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EXECUTIVE SUMMARY

This report, submitted pursuant to the Homeland Security Act of 2002 § 452, provides
details on activities undertaken by the Ombudsman from June 1, 2006 through May 31, 2007.

The statutory mission of the Ombudsman is to:
e Assist individuals and employers in resolving problems with USCIS;

e ldentify areas in which individuals and employers have problems in dealing with
USCIS; and

e Propose changes to mitigate identified problems.

During the reporting period, the Ombudsman continued to provide assistance to USCIS
customers, identify problems, and recommend solutions to systemic problems confronting
USCIS. These recommendations focused on improving customer service and transparency,
while enhancing security and efficiency. Information boxes in the report provide readers with:
(1) USCIS best practices; (2) additional recommendations; (3) observations from the
Ombudsman’s trips to USCIS facilities; (4) customer comments from the Ombudsman’s pilot
teleconference program; and (5) descriptions of actual case problems.

USCIS Transformation

Transformation of USCIS -- which encompasses IT modernization efforts, forms
revision, and other initiatives to provide USCIS with world-class digital processing capability --
is vital to the agency’s future success. However, USCIS has devoted considerable resources to
various types of transformation since the 1990s with minimal progress. The success of USCIS’
transformation efforts requires focus, resources, and credible performance measures to assess
outcomes.

Pervasive and Serious Problems
Pervasive and serious problems faced by USCIS and its customers include:

A. Complexity of the Immigration Process — One of the most serious problems
facing individuals and employers is the complexity of the immigration process. While
the Immigration and Nationality Act is the principal statute governing immigration to the
United States, there are myriad other laws, regulations, policies, and procedures that
affect whether and in what manner a foreign national may enter the United States, seek
temporary status, a green card, or U.S. citizenship. Many of the pervasive and serious
problems detailed in this report are interconnected and stem from the complexity and
opaque nature of the immigration rules and the agency administering them.

B. Backlogs and Pending Cases — USCIS customers continue to face lengthy and
costly waiting periods for benefits, but thanks to the dedication and leadership of staff in
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support centers, field offices, and service centers, there has been a substantial reduction in
the backlog. Unfortunately, the agency’s redefinition of the backlog obscures the issue
and raises questions about its backlog reduction efforts.

C. Processing Times — On August 23, 2006, USCIS announced changes that would
improve the reporting methodology for processing times of immigration benefit
applications. The Ombudsman disagrees that this change provides better information and
urges USCIS to return to the practice of providing the public with the actual processing
time for each field office.

D. Customer Service — During the reporting period, USCIS made important strides
in customer service. USCIS increased the number of appointments available via
INFOPASS and began two new contracts in the effort to improve its toll-free customer
service line. Nevertheless, the Ombudsman continued to observe other areas where
communication issues with customers persist: (1) limited customer access to USCIS
immigration officers who know about individual cases to resolve an inquiry accurately
and efficiently; (2) questionable accuracy of information provided by customer service
representatives; and (3) the practice of providing minimal information in response to
customer inquiries.

E. Untimely Processing and Systemic Problems with Employment-Based Green
Card Applications — USCIS’ inability to process enough green card applications and
accurately track employment-based green card applications has resulted in a perpetual
backlog of employment-based green card applications and widespread issuance of interim
benefits. This lack of accurate data also has resulted in the underutilization of statutorily
limited visa numbers.

F. Name Checks and Other Security Checks — FBI name checks, one of the
security screening tools used by USCIS, continue to significantly delay adjudication of
immigration benefits for many customers, hinder backlog reduction efforts, and may not
achieve their intended national security objectives. FBI name checks may be the single
biggest obstacle to the timely and efficient delivery of immigration benefits, and the
problem of long-pending FBI name check cases worsened during the reporting period.

G. Interim Benefits — The Ombudsman strongly supports efforts by USCIS to
eliminate the need for interim benefits in favor of timely, efficient, and secure
adjudication of the ultimate immigration benefit. Legitimate customers should not have
to pay filing fees for interim benefits they would not need if the underlying petition were
timely processed. Interim benefits also allow ineligible and fraudulent applicants to
receive work authorization and travel documents because of processing delays.

H. Funding of USCIS — Due to the congressional requirement that USCIS be self-
funded from fees, USCIS may make decisions that compromise operational efficiency to
ensure revenue flow. The manner in which USCIS obtains its funding affects every facet
of USCIS operations, including the ability to: (1) implement new program and
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processing initiatives; (2) begin information technology and other transformation efforts;
and (3) plan for the future.

l. Lack of Standardization Across USCIS Business Processes — The Ombudsman
is encouraged by USCIS’ attempts to foster standardization of adjudicative processes and
decision-making, yet processing times and the quality of decisions between offices
remain inconsistent.

J. Inefficient or Redundant Processes — There are certain USCIS processing
inefficiencies and redundancies that could be easily addressed and would make
substantial improvements for customers.

K. Coordination and Communication — Coordination and communication
problems between USCIS field offices and service centers, USCIS headquarters and field
offices, USCIS and stakeholders and other government agencies, and even among
headquarters components continue to cause processing delays, inconsistency in
adjudications, and costly inefficiencies.

L. Information Technology Issues — The effective deployment of information
technology systems to all service centers and field offices remained a significant
challenge for USCIS. Legacy agency systems are unable to communicate with one
another, and USCIS continues to be a paper-based operation.

M. Staffing, Career Development, Training, and Strategic Workforce Planning
and Recruiting — During the reporting period, USCIS combined its human resources and
training and career development components into a new office led by the agency’s first
Chief Human Capital Officer. USCIS completed its first strategic workforce planning
and integrated training effort, which addressed aspects of the staffing and training gaps
identified in the Ombudsman’s 2006 Annual Report. Substantial workforce staffing and
training challenges remain for USCIS. The Ombudsman urges USCIS to implement the
findings of the Strategic Workforce Plan.

N. Delay in Updating U.S. Citizenship Designation in Records — In the past, some
naturalized citizens could not apply for passports because naturalization could not be
verified. The Ombudsman understands that USCIS has corrected this problem and will
continue to monitor it.

O. Green Cards Collected, Not Recorded, and Green Card Delivery Problems —
In the past, untimely and inaccurate updating of records resulted in major inconveniences
for certain USCIS customers and misdirected green cards for others. The Ombudsman
will monitor the changes USCIS has implemented and is planning on these issues.

Up-front Processing

The Ombudsman strongly supports up-front processing of immigration benefits
applications to enhance national security, improve customer service, and increase USCIS
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efficiency. Up-front processing changes current USCIS processing procedures by assuring that
an agency official reviews and completes as many actionable items on a case as possible at the
time USCIS accepts the application or petition. During the reporting period, USCIS expanded
up-front processing programs to two additional small field offices. However, inadequate
resources for transitioning to the new process and other circumstances have limited the success
of the pilot programs at these two offices.

Recommendations

This report includes summaries of the Ombudsman’s formal recommendations for the
2007 reporting period, as well as those recommendations to which the Ombudsman received new
USCIS responses. Recommendations during the reporting period focused on notice to customers
and stakeholders, transparency in agency programs, and improving Freedom of Information Act
operations.

Ombudsman Outreach

During the reporting period, the Ombudsman traveled to over 40 USCIS facilities, met
with countless stakeholder organizations, and held numerous in-person and telephonic meetings
with interested parties. The Ombudsman urges USCIS to be a more transparent agency with
better communication with its customers, and in this regard, the Ombudsman has sought to lead
by example.

Key outreach initiatives include:

e Teleconferences. During the reporting period, the Ombudsman began a pilot
teleconference series with customers and stakeholders to hear and address their
comments and concerns on specific topics and regarding certain offices.

e Trends Email. The Ombudsman maintains an email account specifically for
customers and stakeholders who have concerns about trends and systemic issues
to suggest solutions. The majority of correspondence forwarded to the
Ombudsman’s trends email pertains to adjudications delays due to FBI name
checks.

e Virtual Ombudsman’s Office. As an alternative to local Ombudsman offices,
for which there are no budget requests or allocations for FY 08, the Ombudsman
is working with the relevant DHS components to develop a “Virtual
Ombudsman’s Office.” The Ombudsman expects this program to be operational
and make services of the Ombudsman more easily available to individuals and
employers across the country via the internet by FY 08.

e Ombudsman’s Priorities. The reporting period priorities, posted on the
Ombudsman’s website, were: (1) Recommending Solutions to Systemic Issues
that Continue to Cause Individual Case Problems; (2) Expanding Up-Front
Processing Programs; (3) Addressing USCIS Fundamental Budget Issues; (4)
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Reviewing Processing Delays Caused by USCIS Security Screening; and (5)
Improving USCIS Customer Service and Communications.

Case Problems

By statute, the Ombudsman receives and processes case problems to assist individuals
and employers who experience difficulties with USCIS. The case problem resolution unit also
helps identify systemic issues for the Ombudsman to recommend solutions. During the reporting
period, the Ombudsman and USCIS refined communication processes to improve case problem
resolution capability.

Looking Forward

In 2007-2008, the Ombudsman will continue to identify areas in which individuals and
employers have problems interfacing with USCIS, and to the extent possible, propose changes to
mitigate identified problems. The Ombudsman will gather information and feedback from
USCIS customers and stakeholders by continuing to conduct frequent site visits to USCIS
facilities; meeting regularly with community, employer, and immigration law organizations; and
expanding individual and employer access to the Ombudsman.

The Ombudsman will improve the process for resolving problems individuals and
employers face in dealing with USCIS by establishing a Virtual Ombudsman’s Office to provide
for online case problem submission. Additionally, the Ombudsman will continue to initiate and
expand activities to promote interagency cooperation and holistic approaches to immigration
issues.
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