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Sent: Fnday, July 08, 2011 7:09PM 

To: 

Cc: OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR; ESLIAISON1 · 

Attachments: 11-2908 01 

Subject: SPR Drawdown: Shell Trading (US) Company Jones Act Waiver Request 

Approval Signed 07.08.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. 
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U.S. D~partnu:nr ul' Humcland Sl:cttrity 
Washi ngton, DC 2U.'\~X 

Homeland 
Security 

July 8, 2011 

.. 	 Team Lead- lntemationCJl Crude Operations 
Shell T rading (US) Company 

Tbank you for your Jetter and supporting documentation requesting a Merchant Marine 
Act ofl9 20 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strategic Petroleum Reserve (SPR) on or about July 15-17, 2011, t 

~-,::--:--....11 

, on or about July 16-18,2011, aboard the non-coastwise ualified vessel 
. In your letter, you state that you have purchased barrels of 

~~~~--~~~ 
crude oil from the SPR pursuant to contract number DE-SC96-11 P097011. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part ofthe transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U .S.C. § 50 I. That statute provides in relevant part that the Secretary 
ofJ-Iomeland Security can !,'Tant a waiver ofthe Jones Act requirements only if(l) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U .S.-flagged vesse l available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S. C.§ 501 (b). 

Jn accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

Both the Departments ofEnergy and Defense concur in the issuance of a waiver in the 
drcumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 
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... to the extent quali-fied U.S.-f1agged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501 (b) n1ay grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the MaritiJne Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Departn1ent of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50J(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departn1ents of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 201 1. 

Yours very truly, 

J!J;~ 
Janet Napolitano 



From: 

Sent: Fnday, July 08. 2011 7:31 PM 

To: 

Cc: OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Wa1ver - SPR; ESLIAISON1 

Subject: SPR Drawdown: Plains Marketing, L.P. Jones Act Waiver Request 

Attachments: 11-2908.02 Plains Marketing L Approval Signed 07.08.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Plain Marketing, L. P.'s 
request for a Jones Act Waiver. Please confirm receipt. 

http:11-2908.02


U.S. ll~purrmcnl of Humcluu!l ~trurily 

Wushingl<ln. DC 20.~ 2/i 

Homeland 
Security 

July 8, 2011 

Thank you for your letter and supporting documentation requesting a Merchant Marine. 
Act o/1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strategic Petroleum Reserve (SPR) on or about July 18-20, 2011 to 

on or about July 21 -23, 2011 aboard the non-coastwise qualified vessel 
your Jetter, you state that you have purchased arrels ofcrude o'r'I'II_,.-- -:-; 

SPR pursuant to contract number DE-SC96-1 I P0970 1 0. 

The Jones Act, 46 United States Code (U.S.C.) § 55 102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward ofthe territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501 . That statute provides in relevarit part that the Secretary 
ofHomeland Security can grant a waiver oftheJoncs Act requirements only if(J) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is ''necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availabi lity determination regarding the subject request. 

Both the Departments of Energy and Defense concur in the issuance of a wai vcr in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 
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... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
201 1. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting hi his' cap'aCity' as Dhector~ National Shipping Author'ity, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver ofthe Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truJ y, 

J!JI~ 
Janet Napolitano 



From: 

Sent: Friday, Ju ly 08, 201 1 8 37 PM 

To: 

Cc: OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR; ESLIAISON1; 

Attachments: 11-2908.03 Conoco Phillips 

Subject: SPR Drawdown: ConocoPhillips Company Jones Act Waiver Request 

Approval Signed 07.08.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving ConocoPhillips 
Company's request for a Jones Act Waiver. Please confirm receipt. 

()/? 1/')(ll l 



SC!crerary 

U.S. Ocpuruucnl of flomelaud Sccurll)' 
Waslungron. [)(' 20528 

Homeland 
Security 

July 8, 201 I 

Thank you for your letter and supporting documentation requesting a .Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strate ic Petroleum Reserve (SPR) on or about July 18-20, 201 1, to~........, 

on or about July 21 -23, 2011, aboard the non-coastwise qualified 
vessel . In your letter, you state that you have purchased arrels of 
crude oil from the SPR pursuant to contract number DE-SC96-ll P09700 l. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not provide 
any part of the transportation of merchandise by water, or by land and water, between points in 
the United States to which the coastwise laws apply, either directly or via a fore ign port" unless 
the vessel was built in and documented under the laws of the United States and is wholly owned 
by persons who are citizens of the United States. Such a vessel, after obtaining a coastwise 
endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise laws generally 
apply to points in the territorial sea, which is defined as the belt, three nautical miles wide, 
seaward of the territorial sea baseline, and to points located in internal waters, landward ofthe 
territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U .S.C. § 501. That statute provides in relevant part that the Secretary of 
Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flaggcd vessel available and (2) the waiver is "necessary in the interest of national defense." 
46 u.s.c. § 501 (b) . 

In accordance with the provisions of46 U .S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a non
availabi lity detem1ination regarding the subject request. 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 

circumstances presented here. The Department of Energy stated "petroleum availability is 

crucial to economic security and the national defense" and: 


... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homdand Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C.. § 501 (b) may grant waivers . . . ~· · .. -=· •: : .. ' .. 

based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 551 02) pursuant to 46 U.S.C. § 501 (b) for petroleum 
released from the SPR from now through August 31, 20 11 and 
concurs with the issuance of waivers in these circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input of 
other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest of 
national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 20 Il. 

Yours very truly, 

Janet Napolitano 



Page 1 of' I 

From: 


Sent: Friday, July 08, 201 1 8:37 PM 


To: 


Cc: OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR; ESLIAISON1 ; 

Subject: SPR Orawdown: Murphy Oil USA, Inc. Jones Act Waiver Request 

Attachments: 11-2908.04 Murphy 0 Approval Signed 07 .08.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Murphy Oil USA, Inc.'s 
request for a Jones Act Waiver. Please confirm receipt. 

on 1 n n11 
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Secretary 

U.S. Ocpnrtmcnr of Homeland Security 
Washington. DC 20528 

Homeland 
Security 

July 8, 20 I J 

( :.;.:: :·. d ' • ,· . : · ~ ··: : ~ 

Thank. you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 Jones Act) waiver. You requested this waiver to allow the trans ortation ofcrude 
oil from , on or about August 3-5, 201 1 to 
August 5-7,2011 aboard the non-coastwise qualified vessel . In your 
letter, you state that you have purchased barrels ofcrude oil from the SPR pursuant to 
contract number DE-SC96-11P097008. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part ofthe transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is ••coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501 . That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non-avai lability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circwnstances presented here. The Department of Energy stated ~'petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petro1eW11 the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 50l(b) n1ay grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petrolewn released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circwnstances. 

We have carefully considered your request for a waiver of the 1ones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil Joaded on the subject vessel on or before August 31,2011. 

Yours very truly, 

Janet Napolitano 



From: 

Page l of" l 

Sent: Tuesday, July 12, 2011 6:08PM 

To : 

Cc: ESEC SPR Jones Act: OIOC-SIT Jones Act Wa1ver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Plains Marketing, L.P. Jones Act Waiver Request 

Attachments: 11-2908.05 Plains Marketing Approval Signed 07.12. 11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Plains Marketing, L.P. 
request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

Q/11/1 (11 1 
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SecJ ctun~ 

l!.S. llcpurlntcnl uf llumcluncl .~.~ruril). 

Was lt• ngwn. fJC ~OY2H 

Homeland 
Security 

July 12. 20J J 

Thank you for your Jetter and support ing documentation requesting a Merchant Marine 
Act t~( 1920 (Jones Act) waiver. You reques ted this waiver to allow the transportation of crude 
oil from the .Strategic Petroleum Reserve (SPR) at on or about July 29-3 1, 
2011 Lo , on or about August 2-4 , 2011. aboard the non-coastwise qualifitcl 
vessel . In your letter, you stale that you have purchased barrels of 
crude oil from the SPR pursuant to contract number DE-SC96-II P097009. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in ·the United States to which the coastwise laws apply, eitheJ directly or via a foreign 
port" unless the vessel was built in and documented under the laws of rhe United States and is 
wholly owned by persons who are citizens or the United SLat~s. Such a vessel, after obtaining a 
coastwise endorsement from rhe U.S. Coast Guard, is "coastwise-qual ified.'' The coastwise 
laws generally apply to po ints in the territoria l sea, which is defined as the bell, three nautical 
miles wide, seaward of the territorial sea base line, and to points located in internal waters, 
landward of the territoria l sea baseline. 

The nC~viga.tion Jaws, includ ing the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 50 I. That statute provides in relevant part that the Secretary 
of Homeland Security can grant fl waiver of the .I ones Act requirements only i r(I) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qual ified 
U.S.-flagged vessel ava ilable and (2) the waiver is "necessary in the in teres t of national 
defense .'' 46 U.S.C. § 50 1 (b). 

In accordance wi th the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regardi ng your request from 
MAR.i\D, th<:: Departmen t or Energy and the Depart men! of Defense. MARA D has made a 
non-avfl il abil ity determinu tion regarding the suhje<: t requesl. 

ww\\ .dhs.gov 
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Both the Departments or Energy and Del'ense COilCtlr in the issuance of " waiver in the 
circumstances presented here. The Department of Energy stated ·'petroleum availability is 
crucial to economic security and the national defense" and: 

. .. . to the extent qualilied U.S.-flaggecl vessels are not <tvailuble to 
transport the ~~o lume of petroleum the Pr<::.sidcnt has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the .Iones Act for 
petroleum released from the Sf>R from now through August J I , 
20 J 1.. 

The Department of Defense stated: 

The Department of Defense recognizes that the Oepa1tmcnt of 
Homcland-·Security under 46 U.S.C. § 50 I(b) may grant waivers ., 
based on national defense inrerests and the non-availabi lity of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. tlag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § SOI(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the .Iones Act and the input 
of other Government entities. Based in part on the views of the Depcll1ments of Energy and 
Defense and on the other information we received, we lind that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of tbe .Iones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

.lunet Napolitano 



!'age I of I 

-D 

From: 

Sent: Thursday, July 14, 20 11 9:26AM 

To: 

Cc: OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR; ESEC SPR Jones Act 

Subject: SPR Drawdown BP Products North America Jones Act Waiver Request 

Attachments : 11-2908.06 BP Products North America Approval S igned 07.14.11.pdf 

Attached, please f ind a letter from the Department of Homeland Security approving BP Products North 
America's request for a Jones Act Waiver. Please confirm receipt. 

Thank you, 

0/1 1//01 1 

http:11-2908.06


oil from the Strate ic Petroleum Reserve at 

. 

··· -----·- --------------
Sec:rctm:t• 

U.S. D~pnnmcnl uf Humclnnd Security 
1\'ashiuston, DC 2052X 

July J4, 201 J 

Crude Supply and Trading 
British Petroleum Products, NA 

Thank you for your le.lter nnd supporting documentation requesting a Merchant Marine 
Acl ofI 920 (Jones Act) waiver. You requested this waiver to allow the JraHSportation of crude 

, on or about July 20-22, 201'I, to 
on or aboll~ }uly 22-24,201 J, aboard the non-coastwise qualified vessel 

In your letter1 you state that you havepurchased barrels of crude 
~~-~~~....,

oil from the SPR pursuant to contract number DE.-SC96.-11P097027. 

T.he Jones..Act, 46 Uni ted States .Code (U.S.C.) § 55102, states ·~a vesselmay not 
provide any part ofthe transporta.tion ofmerchandise by water, or by land and water, between 
points in the Uriited States to which the coastwise laws .apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise.endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
la\.vs generally apply to points in the tenitorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea basel ine. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statl11e provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if.(l) the Maritime 
Administration (MARAD) at the Department of Transportation determines tbere is no qualified 
U.S.-flagged vessel avai lable and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 50 1(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD l1as made a 
non-availability determination regarding the subject rcquesl. 

\\'\1'\\',d h.\.g lJ\' 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

. . . to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
· Homeland Security under 46 U.S.C. § 50l(b) may grant waivers 

based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
detennines that qualified U.S. flag capacity is unavailable, the 
Department of Defense bas no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Jll~ 
Janet Napolitano 



From: 

P<tge I o f' I 

Sent: Friday, July 15, 20114:31 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver - SPR 

Subject: SPR Drawdown: Shell Trading Company Jones Act Waiver Request 

Attachments: 11-2908.07 Shell O il Approval signed 07.15.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

()/'")J/")(1 1 1 
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U.S .. ll~p~rlfneru of llornel•nd ~e rurity 
W~stungton , DC 'l!J.:.2~ 

Homeland 
Security 

July 15.201 1 

Team Lead-- International Crude Operations 
Shell TrC:ldin (US) Company 

De a 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of /920 (Jones Act) waiver. You requested this waiver to allow the transportat ion of crude 
oil from the Strategic Petro leum Reserve (SPR) at , on or about July 16-18, 
2011, to . on or about Ju ly 23-25, 201 1, aboard the non-coastwise qualified 
vessel . Jn you r letter, you state that you have purchased barrels of 
crude oi l from the SPR pursuant to contract number DE-SC96-1 1 P0970J 1. 

The Jones Act, 46 Uniled States Code (U.S.C.) § 55 102, states "a vessel may not 
provide any part of the transporta ti on of merchandise by water. or by land and water, between 
points in the Uni.ted States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was bui lt in and documented under the laws of the Un ited States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is ' ·coastwise-qual ified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located .in internal waters, 
landward of the territorial sea base line. 

The nav igation laws, including the coastwise laws. can on ly be waived under the 
<tuthority pro-vided by 46 U:S.C. § 50 1. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver or the Jones Act requiremen ts only if (I) the Marit ime 
Administration (MARA D) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver (s "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

ln accordance with the provisions ol'46 U.S.C. § 50l(b) and the Department's usual 
practice , U.S. Customs and Border Protection (C'BP) sought adv ice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regard ing the subject request. 

www.dhs.gov 
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Both the Departments of Ene rgy i'llld Defense concur in the issuance of a waiver in the 

circumstances presented here. The Department of Energy :;tated "petroleum avai lability is 

crucia l to economic security and the national defense" and: 


... to the extent qualified U.S.-flagged vessels are not available to 
transp011 the volume of petroleum the President has ordered to be 
released. the Department of Energy supports a decis ion by the 
Depanment of Homeland Security to waive the Jones Act for 
petroleum n:: leased from the SPR from now through August J I , 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 50 I(b) may grant wa ivers · ' '-' 

based on national defense interests and the non-availabil ity of 
qua lified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Sh'ipping Authority, 
determ ines that qualified U.S. flag capacity is unavailab le. the 
Department of Defense has no objection to the waiv ing of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50 1(b) for 
petroleum released from the SPR from now through August J I, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. Th is 
waiver is in effect for SPR crude oi I loaded on the subject vessel on or before August J1, 2011. 

You rs very truly, 



From: 

Page I of 1 

Sent: Friday, July 15, 2011 4:30 PM 

To: 

Cc: OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR; ESEC SPR Jones Act 

Subject: SPR Drawdown: Shell Oil Jones Act Waiver Request 

Attachments: 11-2908.08 Shell Oil Approval signed 07.15.11.pdf 

Attached, please find a letter from the Department of Homeland Security approving Shell Oil's request 
for aJones Act Waiver. Please confirm receipt. 

Thank you, 

Ql? 1/")() 11 
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U.S. Dcpnrtmcnl ur Homeland Sccuril)" 
\VushingiUn. DC 20521\ 

Homeland 
Security July J5, 201 I 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Acl o/1920 (Jones Act) waiver. You •:equestecl this waiver to allow the transportation of.c11t1de 
oil from the Strate ic Petroleum Reserve (SPR) at on or about..luly 19-~. 1,. ' . . . 

2011, .to th on or about July 29- August 2, 201 1., aboard 
the non-coashvise ualified vesse.l . In your Iefler, you slate that 
you have purc1Jase barrels of crude oil from the SPR pursuant to contract number DE
SC96-11 P0970 13. 

The Jones Ac.t, 46 United States Code (U:S.C.) § 55102, slates ·"a vessel may not 
provide any part ofthe transportation of merchandise by water,or by land and water, bet·..veen 
po.ints in the United States to which ·the coastwise laws apply, either directly or via a foreign 
port" ti(lless.the v~sse:l was built jn and documented under the Jaws ofthe United States.and js 
wholly owned by persons who .are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which i.s defineq as the belt, tlu·ee nautical 
miles wide, scaward.of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sen. baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority prov.iped by 46 U.S.C. § 501 . That statute Jlrc;>vides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the .Jones Act requirements only if (I) the Maritime 
Administration (MARAD) at theDeparlment ofTransporlation determines there is no qualified 
U.S.-flagged vessel.available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. §50] (b). 

Jn accordance wi th the provisions of46 U.S.C. § 50l(b) and tbe Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request 

Both the Departments of Energy and Defense concur in the issuance of a waiver in1he 
circumstances presented here. The Deparlment of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

w 11'\r.dhs.go,· 
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... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision. by the 
Department of Homeland Security to waive the Jones Act for 

· petroleum released from the SPR from now through August 31, 
2011. 

The Department ofDefense stated: 

The Department of Defense recognizes that the Department of 
Homeland Secmit)' under 46 U.S.C. § 501 (b) may grant waivers 
based on nati'omil defense interests and the non-availability of 
gua.li.fied U.S. flag vessels. ]f the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
dei~;~ti'1in\!S' thiif qualified U.s:' fl'ag "capadiy 'is unavailable, the 
Department of Defense has no objection to tbe waiving of the Jones 
Act (46 U.S.C.. § 55102) pursuant to 46 U.S.C. § 501 (b) for 
petroleum released from the SPR from now through August 3I, 
2011 and concurs w.ith the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of.other Government entities. BCI~ed in part on the views of the Departments of Energy and 
Defense and :on the other infonnation we ·received, we find that such a waiver .is in the interest 
of national defense. Accordingly, your request for a waiv~r o.f the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on lhe subject vessel on or ·before August 31, 2011. 

Yours very truly, 

,A1h 

... .. ~ ... . . 



Page 1 of' I 

From: 

Sent: Monday, July 18. 2011 5:47 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver - SPR, CBP Jones Act Waiver - SPR 

Subject: SPR Drawdown: JP Morgan Ventures Energy Corp. Jones Act Waiver Request 

Attachments: 11-2908.09 JP Morgan Approval Signed 07.18.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving JP Morgan Venture 
Energy Corp.'s request for a Jones Act Waiver. Please confirm receipt. 

() ,,.., 1 / ")() 1 1 
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V.S. Departmrnr or Homclund Security 
Wushin~ton. DC 20S'28 

Homeland 
Security 

July J8, 2011 

to 

~~-~~~--~ 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strategic Petroleum Reserve (SPR) at , on or about July 23-25, 2011 

on or about July 25-27,2011, aboard the non-coastwise qualified vessel 
. In your letter, you state that you have purchased barrels ofcrude 

oil from the SPR pursuant to contract number DE-SC96-11 P097005. This request covers the 
transportation o barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can !,'Tant a waiver of the Jones Act requirements only if (l) the Maritime 
Administration (MARAD) at the Department ofTransportation detennines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense.'' 46 U.S.C. §SOl (b). 

In accordance with the provisions of 46 U.S. C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 



Page 1 or I 

From: 

Sent: Wednesday, July 20, 2011 2:28PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver - SPR 

Subject: SPR Drawdown: JP Morgan Ventures Energy Corp. Jones Act Waiver Request 

Attachments : 11-2908.10 JP Morgan Approval Signed 07.20.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving JP Morgan Venture 
Energy Corp. 's request for a Jones Act Waiver. Please confirm receipt. 

Of') I/")(\ I I 
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U.S. I>epurtment of Burnela nd Security 
Washington. l>C 20521! 

Homeland 
Security 

July 20, 2011 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strategic Petroleum Reserve (SPR) at , on or about July 19~21, 
2011, to on or about July 22~July 24,2011, aboard the non~coastwise 
qualified vessel . You have purchase barrels of crude oil from the SPR 
pursuant to contract number DE-SC96-11P097005, and this portion represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of.merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, whkh is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if( l) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C.-§ SOI(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MAR.AD, the Department ofEnergy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

www.dhs.gov 
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... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availabi lity of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that quaJified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 3 I, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based iri part on the views ofthe Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truJy, 

Janet Napolitano 



From: 

Page I of l 

Sent: Wednesday, July 20, 201 1 2:30PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attachments: 11-2908.11 Valer approval signed 07.20.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfu lly, 

on 1 n n 11 
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Si!CI P.I(Ity 

U.S. llcp:&rlmcnl of JJomelnnd SecuriL)' 
Wnslungron . OC :.!0528 

Homela11d 
Security 

.July 20, 20 1 l 

Chartering and Freight Trading Manager 
Valero Marketing and Supply Company 

Thank you for your letter and supp011ing documentation requesting.a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strategic Petroleum Reserve (SPR) at , on or about July 25-27, 
20 l I, t , on or about July 30-August 2, 201 I, aboard the non-coastwise 
qualified vessel . In your letter, you state that you have purchased 

'---;-o;-:-....1
barrels of crude oil from the SPR pursuant to contract number DE-SC96-11 P097020, and this 
portion represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchand ise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built i.n and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defi ned as the belt, thre.e nautical 
miles wide, seaward of the teJTitorial sea baseline, and to points located in internal waters, 
landward of the terri torial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S .C. § 501 . That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requ irements only if ( l) the Maritime 
Administration (MARAD) <H the Department of Transportation detem1ines there is no qualified 
U.S.-flagged vessel available and (2 ) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

ln accordance with the provisions of 46 U.S.C. § SOJ(b) and the Department's usual 
practice, lJ .s: Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-avai lability dete1mination regarding the subject request . 

www.dhs.gu" 

http:www.dhs.gu


-2· 

Both the Depanments of EJlerg)' and Defense concur in the issuance of a W<liver in the 
circumstances presented here. The Depanment of Energy stated "petroleum avai lability is 
crucial to economic security and the national defense" and: 

. to the extent qualified U.S.-flagged vessels are not avai lable to 
transport the volume of petroleum the President has ordered to be 
re leased, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act fo r 
petroleum released from rhe SPR from now rhrough August 31, 
20 11. 

The Depa1tment of Defense stated: 

The Depanment of Defense recogn izes that the Depanment of 
Homeland Secur.ity under 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availabi lity of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qua lified U.S. flag capacity is unavailable, the 
Department of Defense has no ol~jection to the waiving of the Jones 
Ac t (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now thro ugh August 3 I, 
201 J and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a wa iver of the Jones Act and the input 
of other Government .en tities. Based in pa rt on the views of the Departments of Energy and 
Defense and on the other information we received. we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oi I loaded on the subject vessel on or before August 31, 20 Jl. 

Yours very tru ly. 

Janet Napolitano 
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From: 

Sent: Wednesday, July 20, 2011 5:26 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR ; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Plains Marketing L.P. Jones Act Waiver Request 

Attachments: 11 -2908.12 Plains Marketing Approval Signed 07.20. 11.pdf 

Attached, please find a letter from the Department of Homeland Security approving Plains Marketing 
L P 's request for a Jones Act Waiver. Please confirm receipt. 

9/2 1/20 11 
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,Secrl.'lt.u:v 

U.S. Dcparrmenl of Homeland S~rurity 
Washington. DC 20528 

Homeland 
Security 

July 20, 20 1 I 

Thank you for your letter and supporting documentation requesting a Merc;hant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) a , on or about July 29-31, 
2011, to , on or about August 1-3, 20] 1, aboard the non-coastwise qualified 
vesse . You have purchased barrels of crude oil from the SPR 
pursuant to contract number DE-SC96-11 P09700 , an this portion represent barrels. 
Your request supersedes your previous request which was granted on July 12, 2011. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United! States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD. the Department ofEnergy and the Department ofDefense. MARAD has made a 
non-availabilHy determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense'' and: 

. . . to the extent qualified U.S. -flagged vessels are not avai lable to 
transport the volume of petro l~:um the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 3], 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. '§ .501 (b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs . with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Jill~ 
Janet Napolitano 



From: 

Page J of I 

Sent: Thursday, July 21 , 2011 2:32 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Orawdown: Shell Trading Company Jones Act Waiver Request 

Attachments: 11 -2908.13 Shell Approval Signed 07.21 .11 .pdf 

Attached, please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

Q/? 11?.01 I 
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U.S. l)£:parllnrn l ..r H rHncl ~rHJ Sr•curil_r 
Washi ngl<ln. DC 20528 

Homeland 
Security 

.luly21,201J 

Thank you fo r your letter and suppot1ing documentation requesting a Merchanr Marine 
Acr ofl920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude oil 
from the Strate lc Petroleum Reserve (SPR) a , on or about July 28-30, 2011, to 
th on or about July 29-August 2, 201 1, aboard the non
coastwise qualified vessel . You have purchased barrels of crude oil 
from the SPR pursuant to contract number DE-SC96-1 1 P097013. Your request supersedes your 
previous request which was granted on Ju'ly 15, 2011. 

The Jones Act, 46 United States Code (U.S.C.) §55 I 02, states "a vessel may not provide 
any pati of the transportation of merchandise by water, or by land and water, between points in 
the United States to which the coastw'ise laws apply, ejther directly or via a foreign port" unless 
the vesse.l was built in and documented under the l.aws of the United States and is wholly owned 
by persons who are citizens of the United States. Such a vessel, after obtaining a coastwise 
endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise laws generally 
apply to points in the territorial sea, which is defined as the belt, three nautical miles wide, 
seaward of the territorial sea baseline, and to points located in intemal waters, landward ofthe 
territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. §50!. That statute provides in relevant part that the Secretary of 
Homeland Security can grant a waiver of the Jones Act requi rements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-fJagged vessel uvai I able and (2) the waiver is "necessary in the interest of national defense." 
46 u.s.c. § 501 (b). 

In accordance witl1 the provisions of 46 U .S.C. § 50 l (b) and the Department's usual 
practice, U.S . Customs and Border Protection (CBP) sought advice regarding your request from j 

i 

MARAD, the Department of Energy and t.he Department of Defense. MARAD has made a non
avai labil ity determination regard ing the subject request. 

j 
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Both the Depanments of Energy and Defense concur in the issuance of a waiver in th e 
circumstances presented here. The Department of Energy stated "petroleum avai labi lity is 
crucial to economic security and the national defense" and: 

. . . to the extent quali fied U.S.-flagged vessels are not available to 
·transport the volume of petroleum the President has ordered to be 
released , the Depa11ment of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31,2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availability of - .... ,,. ,. 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 551 02) pursuant to 46 U.S.C. § 501 (b) for petroleum 
released from the SPR from now through August 31, 201 1 and 
concurs with the issuance of waivers in these circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input of 
other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest of 
national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect fo r SPR crude oil loaded on the subject vessel on or before August 31, 20 11. 

Yours very truly, 

Janet Napoli tano 



From: 

Page 1 or 1 

Sent: Friday, July 22, 2011 2:05 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver - SPR 

Subject: SPR Drawdown: Valero Overseas Rebecca Jones Act Waiver Request 

Attachments: 11-2908.14 Va lero approval signed 07.22.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 

. R~.spectfully, 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U.S. Department of Homeland Security 
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U.S. Oepstrnnent of Hornclntul !iccurlty 
Washingtun, DC 2052~ 

Homeland 
Security 

.July 22. 201 1 

, . .... 


Thank you for your letter and supporting documentation req uesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oi l from the Strate ic Petroleum Reserve (SPR) at , on or about .July 26-28, 
2011, to , on or about July 31 , 20 11, aboard the non-coast wise qualified 
vesse . You have purchased barrels of crude oil from the 
SPR pursuant to contract number DE-SC96-l l P097020, and this portion represents ..............__, 

barrels. 

The Jones Act, 46 United States Code (U.S.C.) §55 I02, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port'' unless the vessel was built in and documented under the Jaws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
mi les wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigati on Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501 . That statute provides in relevant part that the Secretary 
of Homeland Security can gran! a waiver of the Jones Act requirements only if ( J) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C § 501 (b). 

In accordance with the provisions of46 U.S.C. § SOl(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-avai lability detennination regarding the subject request. 



·2· 

Both the Departments of Energy and Defense concur in the issuance of a waiver in the 

circwnstances presented here. The Departmt:nt of Energy stated "petroleum availabi lity is 

crucial to economic security and the national defense" and: 


... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR fi·om now through August 31, 
2011. 

The Department of Defense stated: 

. 1-;he . D.~:p.ar.tme.nt of Defense rec.ognizes that the D~partllJ~nt of . .... .. . ·' ... 
Homeland Security under 46 U.S.C. § 50 l (b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, NationaJ Shipping Authority, 
detennines that qualifi.ed U.S. flag capacity is unavailable, the 
Department of Defense has ·no objection to the waiving of the Jones 
Act (46 U.S:C. § 551 02) pursuant to 46 U.S.C. § 50 I(b) for 
petr.oleum released from the SPR from now through August 31, 
201I and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of orher Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
ofnational defense. Accordjngly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude on loaded on the subject vessel on or before Allgust 31., 2011. 

Yours very truly, 

Jane1 Napolitano 

http:qualifi.ed
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From: 

Sent: Friday, July 22, 2011 6:40 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Tesoro Maritime Corporation Jones Act Waiver Request 

Attachments: 11-2908.15 Tesoro and Approval Signed 
~~~---------J07.22.11 .pdf 

Attached, please find a letter from the Department of Homeland Security approving Tesoro Maritime 
Corporation's request for a Jones Act Waiver. Please confirm receipt. 

9/21 /20 11 
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U.S. Department of Homelontl Security 
Washington. OC 20528 

Homeland 
Security 

.Ju ly 22, 201I 

Thank yo u for your Jetter and supporting documentation requesting a Merchant Marine··· 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the following 
transportation ofcrude oil. The crude oil would be transported from the Strategic Petroleum 
Reserve (SPR) at , on or about August 3-5, 2011, to 
on or about August 7-9, 2011, aboard the non-coastwise qualified ve-s-se--..1..._... 

. Subsequently, the same crude oil would be transported from 
~----- ~--~-------JPanama on or about August 19-20, 2011, to , on or about 
August 29-30,2011, on the non-coastwise qualified . You have 
purchased barrels of crude oil from the SPR pursuant to contract number 
DE-SC96-1J P0970 J7 and the transportation described above is for arrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
Jaws genera1ly apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in intemal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. §501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the su~ject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Departn1ent of Energy stated Hpetroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Departn1ent of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
H~~~efand s·ecurity under 46 u:s.c·.· §'.sof(b) may gran.t waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 



From: 

Page 1 ur l 

Sent: Monday, July 25, 2011 6: 17PM 

To: 

Cc: ESEC SPR Jones Act; OJOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Marathon Petroleum;...,.......,."""--------'' request for a Jones Act Waiver. 

Attachments: 11-2908.16 Marathan Petroleum Approval 07.25.11 .pdf 

Attached, please find a letter from the Department of Homeland Security approving Marathon Petroleum 
Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U.S. Department of Homeland Security 
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July 25,201 l 

Thank you for your letter and supporting documentation requesting a Merchanl Marine 
Act ofJ920 (.Tones .Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) at , on or about August 1-3, 
201 J, to , on or about August 5-7, 2011, aboard .the non-coastwise 
qualified vessel . You have purchased barrels of crude oil 
from the SPR pursuant to contract number DE-SC96-J1 P097006, and this portion represents 

barrels. 
'----JI 

1l1e Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of mer.chand ise by water, or by land and water, between 
points in the United Sta:tes to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens ofthe United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified.'' The coastwise 
laws generally apply to points in the tenitorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the tenitorial sea basel ine. 

The navigation Jaws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARA D) at the Department of Transportation detennines there is no qualified 
U.S.-tlagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MAIZAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-avai lability determination regarding the subject request. 

www.dhs.gul' 
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Both the Depa11ments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroJeum availabjJ.ity is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-f1agged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy suppOits a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Secudty under 46 U.S.C; § 50l(b}may- grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capaCity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered .YOUr request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver js in the interest 
of national defense. Accordingly, your request for a wajver of the Jones Act is granted. This 
waiver is in effect for SPR crude oiJ loaded on the subject vessel on or before August 31, 201 1. 

Yours very truly, 



From: 

Page I of" I 

Sent: Friday, July 22, 2011 7:43 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Tesoro Maritime Corporation Jones Act Waiver Request 

Attachments: 11-2908.17 Tesoro Approval Signed 
07.22.11 .pdf 

Attached , please find a letter from the Department of Homeland Security approving Tesoro Maritime 
Corporation's request for a Jones Act Waiver. Please confirm receipt. 
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U.S. Ocparrmcnt uf Hnmclund Security 
Wa.~h i n!;IOII, DC 20528 

Homeland 
Security 

July22,2011 

Thank you for your letter and supporting documentation requesting a .Merchant Marine .-... 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the following 
transportation of crude oil. The crude oil would be transported from the Strate ic Petroleum 
Reserve (SPR) a , on or about August 6-8, 201 l, to 
on or about August 12-14, 201 1, aboard the non-coastwise qualified'r;..v.;;.. ss.;;..e.;;..

Subsequently, the same crude oil would be transported from 
ta:-Dii~----'1 on or about September 15-1 6, 2011, to 
~~~--~~-J. ~~.. 

September 30-0ctober 1, 2011, on the non-coastwise qualified 
~--------------~~have purchased arrels of crude oil from the SPR pursuant to contract number 

DE-SC96-J 1P097017 and the transportation described above is for barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward ofthe territorial sea baseline. 

The navigation Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. §501 (b). 

Jn accordance with the provisions of46 U.S.C. § 50l(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Depanment ofEnergy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments ofEnergy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
t:rucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
tran::;port the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released fTom the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

.. .• . 	 The .. Depar.tment of. Defense.. recognizes that the. Department of 
Homeland Security lUlder 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is anted. This 
waiver is in effect for SPR crude oil loaded onto the vessel on 
or before August 31, 201 1, and subsequently onto the vessel 

~---------------J 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Friday, July 22, 2011 7:41 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: ConocoPhillips Company Jones Act Waiver Request 

Attachments: 11-2908.18 ConocoPhillips Approval Signed 07.22. 11 .pdf 

Attached please find a letter from the Department of Homeland Security approving ConocoPhillips 
Company's request for a Jones Act Waiver. Please confirm receipt. 

emor 1a1son Officer, T earn 1 
Office of the Executive Secretary 

. .. ...
Department of Homeland Security 
Office: 
Cell: -.&.1'---
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U.S. Otflllrtment of llornelund Security 
Washington. DC 20528 

Homeland 
Security 

July 22, 2011 

.... Thank you for your letter and supporting documentation requesting a Merchant Marine · 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the following 
transportation ofcrude oil. The crude oi l would be transported from the Strategic Petroleum 

L----------". 

Reserve (SPR) at , on or about August 1-3, 2011, to th 
'7-"...;;....;'---::-:-:::---:----: 

on or about August 3-5, 201 1, aboard the non-coastwise qualified vessel 
You have purchased arrels of crude oil from the SPR 

pursuant to contract number DE-SC96-l 1 P09700 1 and the transportation described above is 
for barrels. 

The .Tones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coasii:Wise-qualified." The coastwise 
Jaws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. §50 I. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the .Jones Act requirements only if (l) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a wai ver in the 
circumstances presented here. The Department of Energy stated "petroleum availabi lity is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petrolewn the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
201 L 

The Department of Defense stated: 

.,, ~ ,· ·· ·· ; . ; -,~ " ., .. ...• , -=, .·;:_.,. ··c· · ·~~~£~:-~:~~;itr:J:;~:~ 0~~~1~~~-o!;{6)· ~:/?~f:t7-~a1t~;r ,. ·· · ·w ~·· .,. ; .. ....,. · 

based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
detennines that qualified U.S. tlag capacity is unavailable, the 
Department of Defense has no objection to the waiving ofthe Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vesse] on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Monday, July 25, 2011 6:11 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver - SPR 

Subject: SPR Drawdown: Plains Marketing, L.P. Jones Act Waiver Request 

Attachments: 11-2908.19 Plains Marketing Approval 07.25.11 . pdf 

Attached please find a letter from the Department of Homeland Security approving Plain Marketing, LP.'s 
request for a Jones Act Waiver. Please confirm receipt. 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U. S. Departm ent of Homeland Security 
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Ju ly 25, 201 l 

• • ' .. . . . . ··.~ --... • ' "t •• 

Thank you for your Jetter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oi l from the Strategic Petroleum Reserve (SPR) at , on or about July 29-31, 
20H, to , on or about August 1-3,2011, aboard .the non-coastwise qualified 
vessel . ln your let1er, you state that yo.u have purchased 

barrels of crude oil from the SPR ursuant to contract number DE-SC96
~~~~ 
11P097009, and this portion represent barrels. Your request supersedes your 
previous requests which were granted on July I 2 and 20, 2011. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the Jaws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-quali.fied." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in re.levant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if ( 1) the Maritime 
Administration (MARAD) at the Department of Transportation detennines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

ln accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought Cldvice regarding yow- request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availabi lity detem1ination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
cn1cial to economic security and the nationaJ defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Depa11ment of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SP R from now through August 31, 
2011. 

The Department of Defense stated·: 

The Department of Defense re~ognizes that.· the Department of 
Homeland Security under 46 U.S.C. § so'1 (b)-_m.ay grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Admin-istrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity js unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. §. 551 02) pursuant to 46 U.S.C. § 501 (b) for 
petroleum released from the SPR from now through August J 1, 
2011 and concurs with the issuance of waivers in these 
cire umstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entiti.es. Based in part on the views of the Departments of Energy and 
Defense and on the other infc:u:matjon we rec~ived, we find that such a waiver is in the interest 
of national defense. Accordingly1 your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

http:entiti.es
http:b)-_m.ay
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Sent: Tuesday, July 26, 2011 5:05PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver - SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown Shell Trading Company Jones Act Waiver Request 

Attachments: 11-2908.20 SHELL 0 1 Approval Signed 07.26.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. Please confirm receipt. 

1"'1/'"l 1 /'l (\ 1 1 
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U.S. Dl'purtmcnt uf Hullll'l:tnd Srcurlly 
W:t~hi ngton, DC :20521! 

July 26, 20 I 1 

Tt!am Lead -International Crude Operations 
Shell Trading (US) Company 

'Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the' transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) at , on or about August 2-4, 
2011, to th on or about August 5-7, 201 I, aboard the 
non-coastwise qualified vessel . You have purchase barrels of 
crude oil from the SPR pursuant to contract number DE-SC96-11P097014, and this portion 
represent barrels. 

Tbe Jones Act, 46 United States Code (U.S.C.) § 55 I 02, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
mi les wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation detennines there is no qualified 
U .S.-i1agged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordMce with the provisions of 46 U.S.C. § 501(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject req uest. 

www.dhs.go" 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circwnstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and; 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Securjty to waive the Jones Act for 
petroleum released from the SPR from now through August 3 i, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving· of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such awaiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 
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From: 


Sent: Friday, July 29, 2011 3 23 PM 


To: 
 ~ J 
Cc: SEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Shell Trading Company Jones Act Waiver Request 

Attachments: 11 -2908.21 Shell Trad ing Company Approval Signed 07 .29.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

(\1'11 I'll\ 1 1 

http:11-2908.21


S~crtiWJ' 

t .S. Dt·pa.-tmcnt of Htm1clnnd S ecurity 
Washinglou, DC 20H8 

Homeland 
Security 

July 29, 20 11 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR at on or about August 5-7, 
2011 to th on or about.August 7-9, 2011 aboard the 
non-coastwise qualified vessel . You have purchased barrels of 
crude oil from the SPR pursuant to contract number DE-SC96-·l 1 P0970 14, and this portion 

~~~ 
barrels. Your request supersedes your previous request which was granted 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part 0f the transportation of merchandis.e by water, or by !and and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessei, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward ofthe territorial sea baseline. 

The navigation laws, includ ing the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Securit y can grant a waiver of the Jones Act requirements only if (l) the Maritime 
Administration (MARAD) at the Department of Transportation detennines there is no qualified 
U.S.-flagged vessel avai lable and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the prov isions of 46 U.S.C. § 50 1(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding you r request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availabili ty determi nation regarding the subject request 

www.dhs.gov 
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Both the Departments ofEnergy and Ddense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the nationaJ defense" and: 

. .. to the extent qualified U.S.-tlagged vessels are not avai lable to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011 . 

The Department of Defen:;e stated; 

The Department of Defense recogn1zes that the Department of 
Homeland Security under 46 U.S.C. § 50J(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acti ng in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
ci rcumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views ofthe Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your req uest for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 201 1. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Tuesday, August 02, 201 1 5:55 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Warver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Marathon Petroleum Company Jones Act Waiver Request 

Attachments : 11-2908.22 Marathon Petroleum Approval Signed 08.02.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Marathon Petroleum 
Company's request for a Jones Act Waiver. Please confirm receipt. 

emor rarson Officer, Team 1 
Office of the Executive Secretary 

Office: 
Cell: 

11;;&.&;11~-.... 

Department of Homeland Security 

on 1nn 1 1 
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2011, to , on or about August I 0-12, 2011, aboard the non-coastwise 
qualified vessel . You have purchase barrels ofcrude 

ursuant to contract number DE-SC96-1 1 P097006, and this portion 
arrels. 

oil from the SPR 

Secrcwry 

V.S. Department of Homeland Security 
Washington. DC ::!0528 

Homeland 
Security 

August 2, 20 l I 

Thank you for your letter and supporting docwnentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) at on or about August 7-9, 

'-----J 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise Jaws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

'The navigation laws, inc! uding the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

Jn accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501 (b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § SOI(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 



From: 

Page l of I 

Sent: Friday, August 05, 2011 2:18 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Wa1ver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Orawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attachments: 11-2908.23 Valero Approval Signed 08.05.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 

9/2 1/2011 
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U.S. Depurtmcol of Homeland Sc.:uril)' 
Washington. DC ~U52K 

Homeland 
Security 

August 5, 2011 

.. ·.. ,, ·. ·'' 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act ofJ920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strate ic Petroleum Reserve (SPR) at on or about August 8-1 0, 
201 1, to , on or about August 29-31, 2011, aboard the non-coastwise 
qualified vessel . You have purchased barrels of crude oil from 
the SPR pursuant to contract number DE-SC96-1 IP097022, and this portion represents 

barrels. 
L-----' 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply lo points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward ofthe territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.go\' 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petrolewn the President ~as ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 3], 
201]. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501 (b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departtnents of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 



Page 1 of 1 

From: 

Sent: Friday, August 05, 201 1 6:40PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Plains Marketing L.P. Jones Act Waiver Request 

Attachments: 11-2908.24 Plains Marketing Approval Signed 08. 05.11 .pdf 

Attached, please find a letter from the Department of Homeland Security approving Plains Marketing 
L.P.'s request for a Jones Act Waiver. Please confirm receipt 

..···· 
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Secretm:v 

U.S. Deparhncnt ofHomeland Security 
Washington, DC 20528 

Homeland 
Security 

August 5, 2011 

. .... ... ·.·• 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) at , on or about August 8-10, 
2011, to on or about August 10-l 2, 2011, aboard the non-coastwise 
qualified vessel . You have purchased barrels of crude oil 
from the SPR pursuant to contract number DE-SC96-l 1P097009, an this portion represents 

barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port'' unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
.miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § SOL That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARA D) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the .interest of national 
defense." 46 U.S.C. §501 (b). 

In accordance with·the provisions of46 U.S.C. § 50l(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARA..D has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

. .. to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

. The . Department .of . Def~nse recognizes that . the Department of 
Homeland Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Admin.istrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § .501(b) for 
petrolewn released from the SPR from now through August 31, 
20 l 1 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver ofthe Jones Act and the input 
ofother Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver Is in the interest 
ofnationaJ defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 201 L 

Yours very truly, 

Janet Napolitano 



From: 

Page 1 of I 

Sent: Friday, August 05, 2011 2:25 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Marathon Petroleum Company Jones Act Waiver Request 

Attachments: 11-2908.25 Marathon Petroleum Company Approval Signed 08.05.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Marathon Petroleum 
Company's request for a Jones Act Waiver. Please confirm receipt 

... .. ·. ... ' . ~ . ........ . , : .. : ~..,. 
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Secrcrary• 

U.S. Department of Homeland Security 
Washing10n, DC 20528 

Homeland 
Security 

August 5, 2011 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strate · c Petroleum Reserve (SPR) at , on or about August 10-12, 
2011, t , on or about August 13-15, .20 11 , aboard the non-coastwise 
qualified vessel . You have purchase barrels ofcrude oil 
from the SPR pursuant.to contract number DE-SC96-11P097007, and this portion represents 

barrels................._, 


The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, eitQ.er directly or via a foreign 
port" tmless the vesse1 was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authodty provided 'by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

ln accordance with the provisions of 46 U.S;C. § 501(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-.flagged vessels are not availabJe to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U:s.C. §···sOl{o)"·rn.ay grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
detennines that qualified U.S . .flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 551 02) pursuant to 46 U.S.C. § 501 (b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver ofthe Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we fmd that such a waiver is in the interest 
of national defense. Accordingly~ your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 

http:sOl{o)"�rn.ay
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From: 

Sent: Monday, August 08, 2011 6:08 PM 

To: 

Cc: OIIL-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR; ESEC SPR Jones Act 

Subject: SPR Drawdown: Tesoro Maritime Corporation Jones Act Waiver Request 

Attachments: 11-2908.26 Tesoro Maritime Corporation Approval Signed 08.08.11.pdf 

Attached, please find a letter from the Department of Homeland Security approving Tesoro Maritime 
Corporation's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

ence Team 1 
Office of the Executive Secretariat 
U.S. Department of Homeland Security 

(O)ft-i---""""' (C) 
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U.S. Dcpur1mcn1 of Homeland Securll)· 
W~.sbilil:WO. OC 2()521> 

Homeland· 
Security 

August 8, 201 1 

·T~h.ank you .for your Jetter and supporting documentation .requesting a MerchantMarine - · ,., ..... ·· · ··-~· ·· • 
Act of1920:(Jones Act) waiver. You requested this waiver .to all.ow the following 
transportation ofcrude oil. The .crude oil was .loaded fr.om the Strategic .Petroleum Reserve 
(SPR) at on August 6, 201 J, destined to , on or about 
August 7-9, 20J :J, aboard the non-coastwise qualified vessel 
Subsequently, ~he same crude o.il would be .trans orted from , on or 
about August l4-l5, 201 l., to , on or about Au.gust 26-2 7, 201 1, on the 
non-.coastwise qualified . You have purchased barrels of 
cr.ude oil from the SPR pursuant to contract number DE-SC96- J.JP09701 7 and the 
transportation .described above is for barre'ls. Your request supersedes your .request 
which was granted on July 22, 201 1. 

The Jones Act, 46 Uni ted States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by' water, or by land and water, between 
points in ·the United States to which the coastwise Jaws apply, either directly or via a foreign 
port" un less the vessel was built .in and documented under the Jaws of the United States and is 
whol ly .owned by persons who are .citizens of the United States. Such a vessel., after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in t he territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the tenitorial sea baseline. 

The navigation Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. §501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense.'' 46 U.S.C. § 501 (b). 

ln accordance wi th the provisions of 46 U .S.C. § 501(b) .and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regard ing your request from 
MARAD, the Department .of Energy and the Department ofDefense. MARAD has made a 
non-availabi1it.Y determination regarding the subject request. 

·ww'' .clhs.go" 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated ~'petrolewn availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-ilagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
Te.leased, the Depa,rtment of Energy supports a decision by the 
Departn1ent of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Depaitment of Defense stated: 

. ' . The bepartme~t of Defense i:ecoghiies. ii13t'Til•e''·Depari:ine.nt of 
HomeJand Security under 46 U.S.C. :§ 50l(b) may grant waivers 
based on national defense interests and the non-availabili~y of 
qualified U.S. flag vessels. If the Marjtilne Administrator, while 
acting in his capacity as Director, NalionaJ Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
20] .l and concurs with the issuance of waivers in these 
circumstances. 

W.e have carefully considered your request for a waiver of the Jones Act and the input 
of other Govenm1ent entities. Base.d in part on the views ofthe Departments of Energy and 
Defense and .on the other infonnation we received, ·we find that such a waiver is in the .interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours -very truly, 

··Jfl~~ 
Janet Napol~ano 

http:ii13t'Til�e''�Depari:ine.nt


From: 

Page 1 of 1 

Sent: Friday, August 05, 2011 2:35PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Marathon Petroleum Company Jones Act Waiver Request 

Attachments: 11-2908.27 Sea River Maritime Inc. Approval signed 08.05.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Sea River Maritime 
Inc. request for a Jones Act Waiver. Please confirm receipt 

Respectfully, 
,,. • ,f 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 

U.S. Department of Homeland Security 
(0) 

~------"'.C) 

A l"\1 /1") 1'\11 
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U.S. Dc,partrncnl of Homehwd Sccur.Jt,:v 
Wtt6hingtun, DC 20528 

Homeland 
Security 

Au,gust 5, 2011 

.-·· . ; ..· ~~. 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
A.ct of.J920 (Jones Act) waiver. You requested this waiver to allow the following 
transportation ofcrude oil. The crude oi·l would be transported from the Strate ic Petroleum 
Reserve (S.PR , .on or about August 9-11, 201 1, to the 

..,_----:~--:---' 
on .or about August 13-1'5, 2011, aboard the non~coastwis.e qualified vessel 

. ExxonMobil Corporation has .purchase barrels of crude oil 
~--~~~------' 
from the SPR pu~suant to c()ntract number DE-SC96-11P097003, and the above transportation 
is for the entire contract, 

The Jones Act, 46 United States Code (U.S. C.)§ 5~1 02, states "a vessel may not 
provide a11y part of the transportation .of merchandise by water, or by land and water, between 
.points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the ve.sse] was bui It 'in and documented under the laws of the United States and is 
wholly ow,ned by persons who are citizens of the United States. Such a vessel, after obtaining .a 
coastwise endorsement from the U. S. Coast Guard, is "coastwise-qualified." The coastwise 
Jaws .generally apply to points .in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward .of the tenitorial sea basel ine, and to points located in intemal waters, 
Jandward ofthe territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § .501. That statute provides in .relevant part that the Secretary 
of Homeland Security .can grant a waiver .of the Jones Act requirements only if ( I) the Maritime 
Administration (MARA D) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 4.6 U.S. C.§ 501 (b). 

In acco rdance with the provisions of46 U.S.C. § 50 l (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and -the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments ofEnergy and Defense concur in the issuance ofa waiver in the 
circumstances presented here. The Department of Energy stated "'petroleum availability is 
crucial to econom.ic security and the national defense" and: 

... to the extent qualified l].S .-flagged vessels are nQt available to 
.transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 3], 
201 1. 

The Department ofDefense stated: 
· ·~ .· 

The Department of Defense reco.gnizes that the Department of 
Homeland Security under 46 U.S:C. ,§ 501.(b) may grant waiv.eJ;S 
'based .on national defense i.nterests and the non-availability of 
qualified U .S. flag :vessels. If the Maritime Administrator, while 
acting in his capacity as Director, Nationa] Shipping Authority, 
.deterrnines that qualified U.S. flag capacity :is .unavailable, the 
Departrne.n.t .of Defense has no objection to the waiving of the Jones 
Act (46 V.S.C. § 55102) pursuant to 46 U.S..C. .§ 50l(b) for 
petroleum released from the SPR from now through AV.gust 31~ 
2011 .and co·ncurs with the issuanc.e of waivers ·in these 
circumstances. 

We have carefully c.onside~ed your request for a wai ver of the Jones Act and the input 
ofoth.er Government entities. Based in part on the views of the Departments ofEnergy and 
Defense a.nd on the other information we receive.d,we .find tha.t su.ch a waiver i.s in the interest 
of national defense. Accordingly, your request .for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil .loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolit~no 

http:econom.ic


From: 

Page 1 of 1 

Sent : Friday, August 05, 2011 6:04 PM 

To: CBP Jones Act Waiver- SPR 

Subject: FW: SPR Drawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attachments: 11-2908.28 Valero Marketing and Supply Company Approval Signed 
08.05.11 .pdf 

FYI 

From: 
Sent: F~~d:ay,'-:--ust 05, 2011 6:03 PMri a""" Aug-~
To: 

Cc: ~S::!"~:::-:R o::-ones Ac -010 =-siT Jones Act Waiver- SPR
E~EC SP ::-J ----:--:-t; -:::~:::-:c-~
Subject: SPR Drawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 

orn t'">n 1 1 

http:08.05.11
http:11-2908.28


Secretary 

U.S. Oepartmen1 of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

August 5, 2011 

Dear 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the Jaws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, 'three nautical 
miles wide, seaward of the territorial sea baseline, and to points .located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can on.ly be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver ofthe Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense.'' 46 U .S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. §SOl (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments ofEnergy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petr9leum availability is 
crucial to economic security and the national defense" and: 

.. . to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petrolewn released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The D~partment of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availability ·Of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capaCity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infoiTIIation we .received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

J /)'1~ 

Janet Napolitano 
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From: 

Sent: Friday, August 05, 2011 6:04 PM 

To: OIIL-SIT Jones Act Waiver- SPR 

Subject: FW: SPR Drawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attachments: 11-2908.28 Valero Marketing and Supply Company Approval Signed 
08.05.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 

9/?.1/2011 

http:08.05.11
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Secrelary 

U.S. Departmenl of Homeland Security 
Washin810n, DC 20528 

Homeland 
Security 

August 5, 2011 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from~ Strate ic Petroleum Reserve (SPR) at on or about August 10-12, 
2011, to , on or about August 14-16, 2011, aboard the non-coastwise 
qualifie vessel . You have purchased barrels ofcrude 
oil from the SPR ursuant to contract num er DE-SC96-11 P097022, an this portion 
represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply,' either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, .seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501 . That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U .S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated upetroleum availability is 
crucial to economic security and the national defense~' and: 

... to the extent qualified U.S.-t1agged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S~C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Jll7~ 

Janet Napolitano 



From: 

Page I of I 

Sent: Friday, August 05, 2011 6:48 PM 

To: 

Cc: ESEC SPR Jones Act; OIIL-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver - SPR 

Subject: SPR Drawdown: Sunoco Inc. Jones Act Waiver Request 

Attachments: 11-2908.29 Sunoco Approval Signed 08.05.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Sunoco Inc.'s request 
for a Jones Act Waiver. Please confirm receipt. 

Q/? 1/?01 1 
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Secre.tary 

U.S. Department of Homeland Security 
WDshington, DC 20)28 

Homeland 
Security 

Augus1 5, 20] 1 

Manager Marine Chartering 
Sunoco Inc. 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strategic Petroleum, Reserve (SPR) at on or about 
August 19-21,2011, to on or about August 26-28, 2011, aboard the 
non-coastwise qualified vessel In your letter, you state you have purchased 
,___, barrels of crude oil from the SPR pursuant to contract number DE-SC96-11P09701 5. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
po:it" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens ofthe United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dh1;.gov 

http:www.dh1;.gov


Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circwnstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
·· · Hoine'larid Security under 46 U.S.C. § 50l(b) may grant waivers 

based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
detennines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs ·with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver ofthe Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 20 l 1. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Friday, August 05, 201 1 6:33 PM 

To: 

Cc: ESEC SPR Jones Act; OIOC-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attachments: 11-2908.30 Valero Marketing and Supply Company Approval Signed 
08.05.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 
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S ecrerary 

U.S. Department of Homeland Security 
W<J.~hington, DC 20528 

("~Homeland

~Security 

August 5, 2011 

·· ·~. .,.... . . .... :·. .•. .•.: ' .... -~ ~· . 

Thank you for your Jetter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strategic Petroleum Reserve (SPR) a , on or about August 11-13, 
2011, to , on or about August 16-18, 2011, aboard the non-coastwise 
qualifie vesse You have purchase barrels ofcrude oil from 
the SPR pursuant to contract number DE-SC96-11P097021, and this portion represents 
- barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built .in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in ·the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501 . That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (J) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments ofEnergy and Defense concur in the issuance ofa waiver in the 
circwnstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department ofDefense stated: 

Jbe . pepartment of Defense r~cognizes that the Department of . 
- Homeland-Security under. 46 U.S.C. § 501(b) may grant waivers 

based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
detennines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
ofother Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 201 1 . 

Yours very truly, 

Janet Napolitano 



From: 

Page 1 of 1 

Sent: Friday, August 05, 2011 6:36 PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIOC-SIT Jones Act Waiver - SPR 

Subject: SPR Drawdown: Hess Energy Trading Company, LLC Jones Act Waiver Request 

Attachments: 11-2908.31 Hes Approval Signed 08.05.1 1.pdf 

Attached please find a letter from the Department of Homeland Security approving Hess Energy Trading 
Company LLC's request for a Jones Act Waiver. Please confirm receipt. 

http:11-2908.31


Secrcrw:v 

U.S. Department of Homeland Security 
Washington. DC 20528 

August 5, 201 J 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act} waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strat ic Petro]eum Reserve (SPR) at , on or about August 9-JI, 
2011, to on or about August 12-1 3, 2011, aboard the non-coastwise qualified 
vessel . You have purchased arrels of crude oil from the SPR 
pursuant to contract number DE-SC96-11 P097004, and this portion represents arrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55 102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by .land and water, between 
points in the United States to which the coastwise Jaws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
Jaws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U .S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver ofthe Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is «necessary in the jnterest ofnational 
defense.~' 46 U:S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 50 1 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non-availability detennination regarding the subject request. 

Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances ·presented here. The Department ofEnergy stated ''petroleum availability is 
crucial to economic security .and the national defense" and: 

www.dhs.gov 
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.... to the extent qualified U.S.-f1agged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Horne] and Security under 46 U.S.C. § 501 (b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessel~. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroJeum released from the SPR from now through August 31, 
20 11 and concurs with the 'issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we fmd that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Monday, August 08, 2011 5:30PM 

To: 

Cc: ESEC SPR Jones Act; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: JP Morgan Ventures Energy Corp. Jones Act Waiver Request 

Attachments : 11-2908.32 JP Morgan Approval Signed 08.08.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving JP Morgan Venture 
Energy Corp.'s request for a Jones Act Waiver. Please confirm receipt. 

Thank you. 

·Respecrfu lly; 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U. 5. Department of Homeland Security 

lici-i---"""'1 (0) 
~~:....:..,;=-=--_........ (C) 
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http:11-2908.32


SccreiCIIJ' 

U.S. Depurtmcnt of.Homclund Ser!lril)· 
Washington, .DC 20528 

August 8, 20 J J 

.. •":· .. ... ..... . -~ ... . . .. ... . '··~ ... ~ 

Than:k you for your letter and supporting documentation requesti.ng a Merchant Marine 
Act ofJ920 (Jo.l\es Act) waiver. You req\]ested this waiver to aUow the transportation of crude 
oil fr.om tne Strategic Petroleum Reserve (SPR) at , .on or about 
August 12-14, 2011 , to , on or about August 14-J 6, 2011, aboar.d the non
coastwise qualified vessel You have purch~sed barrels of 
crude .dil from the SPR pwsuant to contract number DE-SC96-11P0970Q5, and this portion 
represents barrels. 

The Jones Act, 46 United States ·Code (U.S.C.) § 55102, states "a vessel may not 
pmvide any part of the transportation ofmer.chandise by water, or by land and water, between 
points in the Unite.d S.tates to which the coastwise laws apply, either directly or via aforeign 
port" unless the vessel was built in and documented under the laws of the United States and is 
whol!y owned by persons who ,are citizens of the United States. .Such :a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws genenilly apply to points in the .territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the tenitorial sea baseline, and to points Jocated in internal waters, 
landward ofthe territoria:l .sea baseline. 

The navigation laws, 1ncJuding the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. Tbat statute provides in relevant part that the S.ecretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-ilagged vessel available ~nd (2) the waiver is ''necessary in the interest of national 
defense." 46 U.S.C. § 50'1{b). 

In accordance with the provisions of46 l.J.S.C. § 501(b) and the Department's usual 
practice., U:S. Customs and .Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released. the Department of Ene~gy supports a decision by the 
Depa1tment of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
201 1. 

The Department of Defense stated: 

The Department of Defense recognizes .. that the Depact..ment. of··. . :~ ,:· .~ .. .•' 

Homeland S.ecurity under 46 U.S.C. § 501.(b) may grant waivers 
based on national defe.nse interests and the ·non-availability of 
quaLified U.S. flag vessels. .If the Maritime Administrator, while 
acting in his capacjty as Director, National S,hippjng Authority, 
determines that qualified u;s. fl~g capacity is unavailable, .th.e 
Department ofDefense has .n0 objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S:C. § 501 (b) fo.r 
petroleum released from the .SPR .from ·now through August 31, 
2011 and concurs w ith the issuance of waivers in these 
circumstances. 

We have carefully .considered your reques.t for a waiver of the Jones Act and the input 
.of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
ofnat1o.nal defense. According]y, your .request for a waiver of the Jones Act 'is granted. This 
waiver Is .in effect for SPR crude oil loaded on the subject :vessel on or before August 31, 20ll. 

Yours very truly, 

Jih.~· 
:Jane.t Napoli~ 

.... :.• : 
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From: 

Sent: Monday, August 08, 201 1 5:31 PM 

To: CBP Jones Act Waiver- SPR 

Subject: FW SPR Drawdown: JP Morgan Ventures Energy Corp. Jones Act Waiver Request 

Attachments: 11-2908.32 JP Morgan Approval Signed 08.08.11 .pdf 

FYI 

From: 

Sent: Mo d... August 08, 2011 5:30PM
~.a.n.a,ay-,"':'- _,
To: 

Cc: .!!:ES::'!:E~~=-=R-::___ Act:- O:";' L-:: IT
C sP::::- Jones-:- ; -:: II;:--5::-;:=:! Jones Act Waiver- SPR 
Subject: SPR Drawdown: JP Morgan Ventures Energy Corp. Jones Act Waiver Request 

Attached please find a letter from the Department of Homeland Security approving JP Morgan Venture 

Energy Corp.'s request for a Jones Act Waiver. Please confirm receipt. 


Thank you. 


Respectfully, 


Correspondence Ana lyst, Team 1 
Office of the Execut ive Secretariat 
U.S. Department of Homeland Security 

-.;;.r-- ....; (O) 
~;o.;:...-...11 (C) 

http:11-2908.32


Ser.n!ICIIJ' 

U.S. Department orHomcluncl Securit)' 
Wll.shington, .DC 20528 

Homeland 
Security· 

August 8, 201 l 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act Q( 1920 (Jones Act) w.aiver. You requested this wa'iver to allow the tran~portation ofcrude 
oil from the Strategic Petroleum Reserve . .SP.R) at , on or about 
August 12-14, 2011, to on or about August 14-16, 20 11, aboard the non
coastwise qualified vessel . You have purC:hased barrels of 
crude o'il frqrn the SPR pursuant to contract nu.mber DE-SC96-11P0970QS, ancl this portion 
represents barrels. 

The Jones Act, 46 United States Code (U.S..C.) § 551.02, state.s "a vessel may not 
provide any part of the transportation ofmerchand'is.e by water, or by land and water, between 
points in .the Unite.d States to which the coastwise laws apply, either-directly .or via a foreign 
port" unless the vessel was built in ·and do.cumented under the laws of the United States and i·s 
wholly owned by persons who are citizens ofthe United States. Such a vessel, after obtaining a 
.coastwjse endorsement from the U.S. Coast Guard., is ·~coastwise-qualified." The coastwise 
Jaws generally apply to points in the territorial sea, which is defined .as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to pointsJocated in internal waters, 
landward of the territorial.sea baseline. 

The navigation laws, including the coastwise Jaws, can oril y be waived under the 
authority provided by 46 U.S.C. §SOl. That statute provioes in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U:S.-flagged vesse1 available and {2) the waiver is "necessary in the in.terest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protecti.on (CBP) sought advjc.e regarding your request from 
MARAD, the Depanment of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subje.ct request. 

www.dhs.gov 

http:www.dhs.gov
http:subje.ct
http:Protecti.on


-2

Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to .economic security and the national defense" and: 

... to the extent qualifi.ed U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
201 I. 

The Department of Defense stated: 

The Depa~tment of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501(b) may gr,ant waivers 
bas.ed on mttiona'l ·defense interests and the non-availabi lity of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. ·flag capacity i.s unavailable, the 
Department ofDefense bas no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. .§ 501 (b) for 
petroleum -released from the S.PR .from .now through August 31, 
2-0J .I and concurs with the issuance of waivers in these 
circumstances. 

We have .carefully considered yourrequest for .a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEner.gy and 
Defense and on tbe .other information we received, we find that such a waiver :is in the interest 
of national defense. Accordingly, your request for a wai:ver of the Jones Act 'is granted. This 
waiver Is in effect for SPR crud.e oi'1 loaded on the subject vessel on or befo.re August 31, 2011. 

Yours ve1:y tr.uly, 

' •...•. ,·.··. ,.: .·· &~. . • • r • •. ~ . .. ... .. •· • 

http:ualifi.ed


From: 

Page 1 of 1 

Saturday, August 13, 2011 2:37 PMSent: 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: ConocoPhillips Company Jones Act Waiver Request 

Follow Up Flag: Follow up 

Flag Status; Completed 

Attachments: 11 -2908.33 ConocoPhillips Approval Signed 08.13.11.pdf ..................'------" 


Attached please find a letter from the Department of Homeland Security approving ConocoPhillips 
Company's request for a Jones Act Waiver. Please confirm receipt 

··· .; 



U.S. D~partmen t of Homeland Security 
Wushington. DC 20528 

August 13, 201 1 

Dear- : ..... . . .. 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strate ic Petroleum Reserve (SPR) at on or about August 14-16, 
2011, to on or about August 29-31, 2011, aboard the non-coastwise 
qualified vessel . You have purchased barrels of crude oil from 
the SPR er DE-SC96-11 P097002, an t 1s portion represents 

The Jones Act, 46 United .States Code (U.S.C.) § 551 02, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastw1se laws apply, eitber directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
whoJ!y owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wjde, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (I) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S:C. § 501(b) and the Department' s usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-avaiJabiljty determination regarding the subject request. 

www.dhs.goy 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR fro.m now through August 31, 
2011. 

The Department of Defense stated: 

··The Department of Defense recognizes that the Department . of 
Homeland Security under 46 U.S.C. § 501 (b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. lf the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 



From: 

Page 1 of J 

Sent: Wednesday, August 10, 2011 6:13PM 

To: 

Cc: OIIL-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR; ESEC SPR Jones Act 

Subject: SPR Drawdown: Hess Energy Trading Company Jones Act Waiver Request 

Attachments: 11-2908.34 Hess Approval Signed 08.1 0.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Hess Energy Trading 
Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully 

. . . . : · " .· 

A / "'1 1 ' "" 1\ 1 1 

http:11-2908.34


Secretcu:v 

U.S. Ocpllrtmcut·ofllomeland SecurJt)' 
Wa~hing1011 . DC 20528 

Homeland 
Security 

August .10, 201 I 

Thank you for your Jetter and supporting documentation requesting a Merchant Mar.ine 
Act of1920 (Jones Act) waiver. Yc>U requested this waiver to allow the transportation ofcrude 
oil from the Strate ic Petroleum Reserve (SPR) at on or about August I I-13, 
2011, to , on or about August 17-19, 2011, .aboard the non-coastwise 
qualified vessel . You haYe purchased barrels of 
crude oil from the ·SPR pursuant to .contract number DE-SC9.6-Il P097004, and thisportion 
represents barrel.s. 

The Jones Act, 46 United States Code .(U.S.C.) § 55102, states "a vessel may no,t 
provide ~ny part of the transportation of merchandise by water, or by land .and water, bet.ween 
points io the Uniteo States to which .the coastwise l(lws apply, either directly or via a foreign 
port" unless the vessel was built in and .documented under the laws of the United S.tates and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
JawsgeneraHy apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territo.ria1sea baseline. 

The navigation Jaws, including the .coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § SOL That statute provides in relevant part that the Secretary 
ofHomeland Security can;grant a waiver .ofthe Jones Act requirements on ly if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel avai1able and {2) the waiver is "necessary in the interest of national 
defense.." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department 's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regar.ding your request from 
MARAD, .the Department of Energy and the Department of Defense. MARAD has made a 
non-availabili ty determination regarding the subject request. 

www.dhs.gov 
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Both the Depmtments of Energy and Defense concur in the issuance of a wa1ver in the 
circumstances presented here. The Department of Energy stated "petroleum availabi lity is 
crucial to economic security and the national defense" and; 

. . . to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the Pres"ident has ordered to be 
released, the Department of Energy supports a decision by the 
Departm~nt .of Homeland Security to waive the Jones Act for 
petroleum released from the SPR [r.om now through August J J, 
2011. 

The Department ofDefense stated: 

The Department .of Defense recognizes that the Department of 
Homeland Securi'ty under 46 U.S.C. § 501 (b) may giant waivers· 
base.d on national defense interests and the .non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator., while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department . .ofDefense has no objection to the waiving of the Jones 
Act (46 U.:S.C. § 55102) pursuant to 46 U.S.C. § 5Dl(b) for 
petroleum release.a from .the SPR from now through August .31, 
201 I and concurs with the issuance of waivers in .these 
circumstances. 

We have carefully considered yo.ur request for a waiver of the Jones Act and the input 
of.ofher Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31,201 I. 

Yours very truly, 

Janet Napolitano 



" '"' , ,.. " 
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From: 

Sent: Thursday, August 11, 2011 6:13 PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Marathon Petroleum Company Jones Act Waiver Request 

Attachments: 11-2908.35 Marathon Petroleum Company Approval Signed 08.11 .11.pdf 

Attached please find a letter from the Department of Homeland Security approving Marathon Petroleum 
Company's request for a Jones Act Waiver. Please confirm receipt. 

1 1 1 
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Scc:re/ary 

U.S. Department of Homeland Security 
Wn~hington. DC 20528 

Homeland 
Security 

August 11, 201 l 

.. . . .: . ~. ·. ... :~..; . -.. . .·· 

Thank you for your letter and supporting documentation .requesting .a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strategic Petroleum Reserve (SPR) at , on or about 
August 17-19,2011, to , on or a out August 20-22, 2011, aboard the non
coastwise qualified vessel . You have purchased barrels of crude 
oil from the SPR ursuant to contract number DE-SC96-11P097007, and this portion 
represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (1 ) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of nat~onal 
defense." 46 U.S.C. § 501 (b). 

ln accordance with the provisions of46 U.S.C. § 50l(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability detennination regarding the subject request. 

www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U:S.C. §.501(b) inay grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

J//1~ 
Janet Napolitano 



From: 
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Sent: Friday, August 12, 2011 5:37PM 

To: 

Cc: ESEC SPR Jones Act; OIIL-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Sunoco Inc. Jones Act Waiver Request 

Attachments: 11-2908.36 Sunoco Approval Letter Signed 08 .1 2.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Sunoco Inc.'s request 
for a Jones Act Waiver. Please confirm receipt. 

emor 1a1son Officer, Team 1 
Office of the Executive Secretary 
Department of Homeland Security 
Office: 
Cell: ------...11 

1'\/') l 1'11'11 1 
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Secre/UJJ' 

U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

August 12, 2011 

Manager Marine Chartering 
Sunoco Inc. 

•',' ' I ' ~~~ lf, •' ' ~·· ' f ', ;i; • ' , '.,! , 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strategic Petroleum, Reserve (SPR) at on or about 
August 25-27, 2011, to , on or about September 1-3, 2011, aboard 
the non-coastwise qualified vessel . In your letter, you state you have 
purchased barrels ofcrude oil from the SPR pursuant to contract number DE-SC96
11 P097016. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provjde any part of the transportation of merchanctise by water, or by land and water, between 
points in the Umted States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the ·belt, tl1ree nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides .in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements orily if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vesse1 available and (2) the waiver is "necessary in the interest of na6onal 
defense." 46 U.S.C. §50] (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department's usual 
practice, U:S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments ofEnergy and Defense concur in the issuance ofa waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
0 

, ,, . , ..,,. . , Homeland Security under' 46 u.s.c. § 50l(b) may grant waivers ''.; ; 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department ofDefense has no obJection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § SOI(b) for 
petroleum released from the SPR from now 'through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011 . 

Yours very truly, 

J ll,~ 
Janet Napolitano 



Page 1 of 1 

From: 


Sent: Friday, August 12, 2011 5:37 PM 


To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Shell Trading Company Jones Act Waiver Request 

Attachments: 11-2908.37 Shel approval letter signed 08.12.1 1.pdf 

Attached please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. Please confirm receipt 

Respectfully, 

(\ , ....., 1 , ,..., (\ 1 1 

http:11-2908.37


Secretary 

U.S. Department of Homeland Security 
W:sshing1on, DC 20528 

Homeland 
Security 

August 12, 20 IJ 

" -- • -· ;; ~·· : .-¥,..' •..-·~. ••• ~ ' :.. 

Thank you for your letter and supporting doct1mentatlon requesting a Merchant Marine 
Act of1920 .(Jones Act) waiver. You requested this waiver ~o allow the transportation of crude 
.oil from the ·Strate ic Petroleum Reserve (SPR at on or a·bout August 17-19, 
2011 , to th on or about August 22-24, 20J J, aboard the 
non-coastwise qualifi.ed vessel You have purchased barrels of crude 
-oil from the SPR ursuant to contract .number DE-SC96-11 P0970 12, and this porfion 
.represents .barrels. 

Th.e Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provi.de any parLofthe transportation of merchandise by water, or by land and water, between 
points in the United States to which the .coastwise laws apply, .e1ther directly or viii a foreign 
_port" unless the :vessel was built in and documented under the Jaws .ofthe United States and is 
wholly owned by persons ·w))o are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement f~om the U.S. Coast Guard,, is "coastwise-qualified.'' The coastwise 
Jaws generaJJy ~pply to point.s in the terr.itorjaJ sea, which is defined as the belt, three na:utical 
miles wide, seaward of the territor]a) sea baseline, and tp points located in internal -waters, 
landwaJd of the terri toria] sea bas_el ine. 

The navigation Jaws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501 . That statute provides in relevant .part that the Secretary 
of Homeland S.ecurity can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation detennines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

Jn accordance with the provisions of 46 lJ.S.C. § SOJ.(b) a.nd the Department's usua·J 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
'MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
http:provi.de
http:qualifi.ed
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Both the Departments of Energy and Defense co.ncur in the issuance of a waiver in the 

circumstances presented here. The Department ofEnergy stated "petroleum availability is 

crucial to economic security and the nl;ltional defense" and: 


. .. to the extent qualified U:S.-flagged vessels are not availabl.e to 
tr.ansport the volume of petroleum the Presid.ent has order:ed to be 
released, the Department of Energy .supports a deCision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department ofDefense stated.: 

The Department of Defense recognizes that the Department of 
··· 'Homeland 1Secudty lU1der 46 U,S.C. §··50 1(b) 'may grant waivers ··· ·· ·:£:. ,,,...<~;. ,, ., : _,;.',~. · 

based on · .national defense interests and the .n,on-,av~ilability of 
qualified U.S. flag vess.els. If the Mariti.rne .Administrator. w)liJe 
acting in his capaci~y as Director, Natio.nal Shipping Authority, 
detenn!nes that qualified U,s. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving ·Of the Jones 
Act {46 U..S.C. § 55102) pursuant to 46 U.S...C. § 50l(b) for 
petroleum released from the SPR from now through August 31., 
2011 and concurs with the i·ssuance of wai,v.ers in these 
circumstances. 

We h~ve c,areful Iy considered your request for a waiv.er of the Jones Act and the input 
ofother Government entities. Based in part on the views of the D~partments ofEnergy and 
Defense.and on the other information we received, we find that such a waiver is in the interest 
ofnational defense . Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver ]sin effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Monday, August 15, 2011 5:16PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver - SPR 

Subject: SPR Drawdown: Shell Trading Company Jones Act Waiver Request 

Attachments: 11-2908.38 Shell Approval signed 08.15.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Shell Trading 
Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully!.. 

Correspondence Analyst, Team 1 


Office of the Executive Secretariat 

U. S. Department of Homeland Security 

=~(0) 
......,..,_ _ __, (C) 

on1nn11 

http:11-2908.38


U.S. Ocpurlmcnl of Homelnnd Security 
Washin.gton. DC 205.28 

Homeland 
Security 

August J5, 1011 

Team Lead -International Crude Operations 
Shell Trading.(US) Company 

.. ... ' . 

Thank you for your Jetter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strategic Petroleum Reserve . SPR) at on or about 
August 19-.21, 2011 to on.or ~bout August 2 J-23, 20:11 aboard the non

coastwise qualified vessel . You :have purchased arrels ofcrude 
oil from the SPR urs.nant to ,contract number DE-SC96-1l.P0970J 2, and this portion 
represents arrels. 

The Jones Act, 46 United :States Code (U.S.C.) § 55102, .states "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water, between 
points·in the Uni ted States to which the .coastwise laws apply, either d)rectly or via a foreign 
port" .unless the vessel was built in ~nd documented u11der the laws of the United States an.d is 
wholly owned by persons wl10 are ci_tizens of the United States . . Such a vessel, after obtaining a 
coastw)se endorsement from the U..S, Coast Guard, is "coastwi.se-qua l i:fied . ~' The coastw:ise 
laws generally apply to points in the tenitodal s.e.~, which is .defined as the belt> three nautical 
miles wide, seaward of the ten-itorial sea basel ine, and to points located in i·nternal waters, 
landward ofthe teJTitor.ial sea baseline. 

The navi.gation laws, including the coastwise Jaws, can only be waiv.ed under the 
authority provided by 46 U,S.C. § 501. T)Jat statute provides in relevant part that the Secretary 
ofHomelanQ Security can grant a waiver.ofthe Jqnes Act req uirements only if (J) the Maritime 
Administration (MARAD) at the Depc:utment ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary ·in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with theprovisions of 46 U.S.C. §50 !(b) ;:~nd the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regardi ng your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non~availability determination regarding the subjectrequest. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availabil ity is 
crucial to economic security and the national defense" and: 

... to the extent quallfied U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petrolewn released from the SPR from now through August 3l , 
2011. 

The Department ofDefense stated: 

, . .... J;he D,eP.~~,nt of Defense recognizes ·that. tile Dep,artme11t of 
Homeland Security under 46 U.S .C. § 50l.(b) may grant waivers 
based on nationa:J defense interests and the non~avai labi1ity 'Of 
qualified U.S .. flag vessels. If the Maritime Administrator. whiJe 
acting in his capacity .as Director, National Shipping Authority, 
detem1ines that quali.fied U.S. flag capacity .is unavailable, the 
Department of Defense has no objection to the waivjng ofthe Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released fr.om the SPR from now ·through August 31, 
201 1 and concurs with the issuance -of waivers in these 
circumstances. 

We have carefully considered yom request for a waiver of the JGnes Act and the input 
ofother Gove.r:runent entities. Based in part on the views of.th.e Departments ofEnergy and 
Defense and on the other information we .received, we find that such a waiver is in the interest 
ofnati.onal defense. Accordingly, your request for a waiver of the Jones Act is grante.d. This 
waiver -is in effect for SPR crude oil loaded on the subject vessel on or before August 3], 2011. 

Your·Svery truly, 

J!l~~ 
Janet Napo!i&no 

V • . , •••,. ,,~-J:' . I • 
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Page 1 of 1 

Sent: Wednesday, August 17, 2011 3:33PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver - SPR; OIIL-SIT Jones Act Waiver - SPR 

Subject: SPR Drawdown: Plains Marketing L.P. Jones Act Waiver Request 

Attachments: 11-2908.39 Plains Marketing Approval Signed 08.17.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Plains Marketing's 
request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

(l /~ 1 /"\f\1 , 

http:11-2908.39


Secre!w;~· 

U.S. De.partmont ofHomclund Security 
WHs!JitJgiOn. DC 20528 

Homeland 
Security 

August 1 7., 201 J 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act ofl920{Jones Act) waiver. You requested this waiver to allow the .transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) at , on or about August 19-21, 
2011, to , on or .abo.ut August 25-27,.201 1., aboard the non-coastwise qualified 
vesse You have purchase 'barrels of cmde oil from the 
SPR pursuant to contract number DE-SC96- l1 P0970 10, and this portion represents 
barrels. ,__ __, 

The Jones Act, 46 United States .Code ULS.-C) § 55 102, states ".a vessel may not 
provide any part ofthe transportation ofmerchandise by water, or by land and ·water, betwe.en 
points ·in the United States to w.hic'h the coastwise Jaws app1y, either directly or ~ia a fo,rejgn 
port" unless the vessel was built in and documented under .the Jaws of the United States and is 
wholly owned by persons who are citizens of the -Uni.ted States. Such a vessel, after obtaining a 
coastwise endorsement from the U.$. Coast Guard, is "coastwise-qualified." The coastwise 
laws ·generally apply to .points in the terrjtorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the tenitorial sea bas.eline, and to points located in interna1 waters, 
landward ofthe territorial sea baseline. 

The navigation laws, including the coastwise laws, .can .only be waived under the 
authority provided by 46 U.S.C. § 501. That statute prov'ides in r.elevantpart that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (J) the Maritime 
Administration .(MARAD) at the Department .of Transportat·ion determines there is no qualified 
U.S. -flagged vessel availab'le and .(2) the waiver is "-necessary in the interest .of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 50 1 (b) and the Depar:tmenfs usual 
practice, U.S. Customs and Border Protection (.CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-avai lability detem1ination regarding the .subject request. 

www.dh.s.goy 

www.dh.s.goy
http:betwe.en
http:or.abo.ut
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here . The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petro leqm the President has ordered to be 
.released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum re.leased from the SPR from now through August 31., 
2011 . 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security urider 46 U.S.C. § 50l(b)~m~y grant waivers 
based on national ·defense interests and the non-avai labil ity .of 
qualified U.S. flag vessels. lf the Maritime Administr.ator, while 
acting in .his capacity as Director, National Shipping Authority, 
detennines that qualified U.S. flag capaci~ is .unavailable, the 
Department ·ofDefense has no objection to the waiving of the Jones 
Act .(46 U.S.C. § 55102) pursuant to 46 U.S.C. § 5.0](b) for 
petrolewn releas.ed from the SPR from now tlu:ough August 31, 
201 1 and concurs with the issuance of waivers in these 
cir.cumstances. 

We have carefully conside.red your request for a waiver,of.the Jones Act and .the input 
of other Government entities. Based in part on (he views of the Departments of Energy and 
Defense and on the other infoqnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in .effect for SPR crude oil loaded on the subject vessel on or before August 3 J, 201 J. 

Yours very truly, 

Janet Nap6litano 

http:releas.ed
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From: 

Sent: Thursday, August 18, 2011 4:09PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver - SPR 

Subject: SPR Drawdown: Vitol Inc. Jones Act Waiver Request 

Attachments: 11-2908.40 Vito! Approval Signed 08.18.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Vitollnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

http:11-2908.40


Secreuu:v 

U.S. Department of Homeland Security 
Wa~hington, DC 20528 

August 18, 20II 

.·.• ·: · . . It• · · ..... . 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate · c Petroleum Reserve (SPR) at , on or about August 23-25, 
2011, to on or about Au ust 3 I -September 2, 201 I, aboard the 
non-coastwise qualified vessel . You have purchased 

~-~-.-..J 

barrels of crude oil .from the SPR pursuant to contract number DE-SC96-11P097025 and this 
portion represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Securiw can grant a waiver of the Jones Act requirements only if ( 1) the Maritime 
Admin'istration (MARAD) at the Department of Transportation determines there is no qualifi.ed 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
http:qualifi.ed


Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to econom1c security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

T_be_ Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § 501 (b) may grarit waivers 
based on national defense interests and the non~availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving ofthe Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now througb August 31, 
2011 and concurs with the 1ssuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
ofother Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Thursday, August 18,2011 4:10PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Vitollnc. Jones Act Waiver Request 

Attachments : 11-2908.41 Vitol Inc pproval signed 08.18.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Vito! Inc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U.S. Department of Homeland Security 

(O) 
ft-i-- -f (C) 

Q/')1 /')()11 

http:11-2908.41


U:S. ·llepur·trnent of Homclllnd Sccllrll)· 
WushingLOfl, DC 2052~ 

Homeland 
Security 

August J 8, 20] 1 

Thank _you for your letter and supporting documentation requesting a Merchant.Marine 
AcU)j1920 (Jones Act) waiver. Yo.u requested this waiver to allow the .transportation of crude 
oi-l from the Strategic Petro]e.u.m Reserve (SPR) at , on or about 
August 22-23, 2011 , t on or about September 20-22, 20 11, aboard 
the non-coastwise qualified vessel You have purchased arrels ·of 
crude oil from the SPR pursuant to contract number DE-SC96-1 1 P097025 and this portion 
r~present barrels. 

The.Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may no.t 
pr.ovideany part ofthe transpotiation of merchand ise by water, or b)' land and water, be.tween 
points in the United States to .v/hicb the coastwise laws apply, either directly or via? foreign 
port" unless .the vessel was built .in .and do.cumented under the J~.ws .of the United States and is 
wholly owne.d by persons who are citizens ofthe United States . Such a vessel, after obta.inihg .a 
coastwis.e endorsement from the U.S. Coast Guard, is "coas.twise-qual.ified." The c.oas~wise 
laws generally apply to poiots in the territo.rial sea, which is defined as the belt, thre.e nautical 
mi les wide, seaward of the tenitoria1 sea baseline, and .to points located i.n internal waters, 
landward of the territorial sea baseline. 

The navigatio.n Jaws, incl1.1ding the coastwise laws, can only be waived undenhe 
authority provided by 46 U.S.C. § 501. That statu.te provides In relevant part that .the Secretary 
of Homeland Security can grant a waiver oftJ;Je Jones Act requirements only if(J) the Maritime 
Administration .(MARAD) at theDepartment of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in tbe interest of national 
defense.'' 46 U.S.C. § 501 (b). 

Jn accordanc.e with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practic.e, U.S. Customs and Border Protection (CBP) .sought advice regarding your request fmm 
MARAD, the Department of Energy and the Depa11ment ofDefense. MARAD has made a 
non-availabili ty determinatton regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
http:statu.te
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Both the Departments of Energy and Defense concur in the issuance ofa waiver in the 

circumstances presented here. The Department of Energy stated "petroleum availability is 

crucial to economic securhy and the national defense'' .and: 


. . . to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President bas ordered to be 
released, the Department of Energy supports a decision by the 
Depa1tment of .Homeland Securi ty to waiv.e the Jones Act for 
petroleum released from the SPR from now through August 31 , 
20:11. 

The Departm~nt ofD.efense stated: 

The D:p_a,rtment of Defense recognizes that the Department of 
.., ,., ···~ .

•· · Homeland Security under 46 U.S.C. § 50 I(b) may grant waivers 

based on national defense interests and the non-,availability of 

qualified 'U,S. flag vessels. If the Maritime Administrator, While 

acting in :his capacity as D:irector, National Shipping Authority, 

determines that qualified U.S. flag cap.acity is unavailable, the 

Departrnent ofDefense has no -objection to the waiving -ofthe Jones 

Act (46 U:S..C. .§ 55102) pursuant to 4:6 U.S.C. § 50l(b) for 

petroleum .released from the SPR from now through August .31, 

2011 and concurs with the issuance of waivers in these 

circumstances.. 


We have carefully considered younequest for a waiver ofthe Jones Act and the input 
of other GprveiTliJlent entities. Ba$ed in _part on the views ofthe Departments of Energy and 
Defense ~nd .on tbe .other infoPnation we received, we .find that such .a waiver ls In the interest 
of national defense. .A.c.cordingly, your request for awaiver of theJones Act is _granted. This 
wai,,er is in effect for SPR Cfl!de oil loaded on the subject v.essel on or before August 31,2011. 

Yours very truly, 

·....·J!l1~ 

Janet Napolitano 



From: 

Page 1 of 1 

Sent: Friday, August 19, 2011 6:18 PM 

To: 

Cc: OIIL-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR; ESEC SPR Jones Act 

Subject: SPR Drawdown: Tesoro Maritime Corporation Jones Act Waiver Request 

Attachments: 11-2908.42 Tesoro Approval signed 08.1 9.1 1. pdf 

Attached, please find a letter from the Department of Homeland Security approving Tesoro Maritime 
Corporation's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

Correspondence Ana lyst, Team 1 

. . · .. ... ... ; 

Office of the Execut ive Secretariat 
U.S. Department of Homeland Security 

~iili:=="""l (0) 
.::;..::..;:;..::....._...JI (C) 

on 1nn 11 

http:08.19.11
http:11-2908.42


coastwise qualified vessel 

.....___--!' 

non-coastwise .qualified vessels 

U.S .. D~pur:tmcnl uf Humelund ·Security 
Wns}lingtol). DC 20528 

August 19. 201 J 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You (equested this waiver to allow the follow1ng 
transportation of crude oil. The crude oil was loaded from the Strategic Petroleum Reserve 
(SPR) at on August 6, 20 I1, .destined to a location .offshore 
aboard the non-coastwise ualified ·vessel . Upon arrival 
offshore 'baJTels of the crude oil wou'ld be Jightered aboard the non-

on or about August 2J -23, 2011; .and, 
ba~rels of the crude o'i'l would b~ Jightered aboard the non-coastwise quahfied vessel 

on or about August 24-25,2011. U on com Jetion oflighterin .operations, the 
and would transit the 

The crude oil from both vessels would be 'I~ . htere.d offshore 
'-:-------' 

aboard the non-coastwise qual'ified on or about 
-=---~August 26-Au ust .3.0, 2011 . Subse. uently, .the .same .crude oi'J would then be transported from 
offsbore arriving on or about September 
1 I -13, 201 1. You have purchased aiTe'Is ofcrude ojl from the SPR pursuant to 
contract number DE-SC96-1.1P097.G'I7 and the transportation described above is for 

L------"' 
barr.els. Your request supersedes your request which was granted on August 8, 2011. 

The Jones Act, 46 United States Code (U.S.C.)§ 55 l02, states "a vessel may not 
provide any part of the transportation ofmerchandise by ·water, or b_y land and water, betwe.en 
points in the United States to which the coastwise laws apply, either directl_y or via a foreign 
port" unless the vessel was built in and documented under the laws of the Uni ted States and is 
wholly .owned by persons who are cit'izens of the ·united States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points ·in the teJTitorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, 'including the coastwise laws, can only be waived under the 
aut:hority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation dete1mines there is no qualified 

http:betwe.en
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U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 

defense." 46 U.S.C. § 501 (b). 


In accordance with the provisions of 46 U.S.C. § SOl(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability detetmination regarding the subject request. 

Both the Departments of Energy and Defense concur in the issuance of a waiver in the 

circumstances presented here. The Department of Energy stated ~'petroleum availability is 

crucial to economic security and the national defense" and: 


... to the extent qualified U.S.-flagged vessels are not availabJe to 
transport the volume of petroleum the President has ordered to be 

· rele'a.sed.,, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

T.he Department of Defense stated: 

The Department of Defense recogn'izes ·that the Department .of 
Home'land Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
quallfied U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
dete1mines that qualified U.S. flag capacity is unavailable, the 
Department of D.efense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 551 02) pursuant to 46 ·u.S;C. § 501 (b) for 
petroleum released fron1 the SPR from now through August 31, 
201 1 and concurs with the issuance of waiv.ers in these 
-circUlnstances. 

We have .carefully considered _your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part .on the views oftbe Departments ofEnergy and 
Defense and on the other information we received) we find that.such a waiver is in the interest 
of national .defense. Accordingly, your request for a waiver of the Jones Act 1s granted. This 
waiver is in effect for SPR crude oiJ loaded :on the subject vessel on or before August 31 ~ 2011. 

Yours very truly, 

1anet Napo1itano 
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From: 


Sent: Monday, August 22, 2011 7:14PM 


To: 


Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver - SPR 

Subject: SPR Drawdown: Marathon Petroleum Company Jones Act Waiver Request 

Approval Signed 08.22.11 .pdfAttachments: 11-2908.43 Vito! 

Attached please find a letter from the Department of Homeland Security approving Vitollnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfully! 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U.S. Depart ment of Homeland Security 

(O) 
~---......:.. ;C) 

http:08.22.11


U.S. OeJlurtmcnt ofHomc!JUid Security 
W:ashingtrm. PC 20528 

Homeland 
Security 

August 22, 201 J 

Dear 

Thank you for ,your letter and supporting documentation requesting a Mer.chan.t Marine 
Act ofJ920 (Jones Act) waiver. You requested this waiver t~ allow the transportation .of crude 
oil from the Strategic Petroleum .Reserve (SPR) at , .on or about 
August 23-25, 201 l, to on or about September 10-12, 20·11, aboard the 
non-.coastwise qual.iiied vess.e You have purchased 

.!-=~~--~ 
barre.ls of.cr.ude oil from the SPR pursuant to coQtract .nt~mber DE-SC9.6- j 1 P097025 and this 
portion represent barrels .. 

The .Jones Act, 40 United States Code (U.S.C.) § 55102, states "a :vessel may no.t 
provide any part of the transportation of merchandise by water, or by land and water., between 
points in the Uni'ted States to which the coastwise laws apply, either .directly or v.ia .a foreign 
porC' untess .the vessel was bu.ilt in and .documented under the laws of the United States and is 
wholly owned by persons who.ar.e citizens of the Un.it.ed States. Such a vesse\, after obtaining a 
coastwis.e .endorsement from the U.S. Coast {}uard., is "coastwise-qualified." The c.oastwise 
·laws gen.erall~ apply to points in the :territorial sea, which is defined as .the bel.t~ three nautical 
miles wide, sea~ard of the territorial sea baseline, anq to points l oca~ed in internal waters, 
landward of the tenitoria[ sea basel.ine. 

The navigation Jaws, :inc1uding the coastwise laws~ c-an only be waive.d under the 
authority prov.ided by 46 U.S.C. §SOL That statute provides in relevant part that the Se.cretary 
of Homeland Security can grant a waiver of the Jones Act regqirements only if (1) the Maritime 
Administration (.MARAD) at the D~partment of Transportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense."46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Depmiment's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availabiJjty determination regarding the subject request. 

www.dhs.gov 
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Both the Departments ofEnergy and Defense concur in-rhe issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availabili ty is 
crucial to economic security and the national defense" and: 

... t o the extent qualified 'U.S.-flagged vessels are not available to 
transport the vo1ume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released fro.m the SPR from now through August 3J, 
201]' 

The DeparLment .of Defens~ staled: 

J'heJ)epa,rtment of Defense recognizes that the Department of 
Homeland Security under 46 U.S;C. § 50J.(b.) may grant waivers 
based on .national defense interests and the non-avaiiabili~y of 
qualified U.S. .flag vessels. If the Maritime Administrator, while 
acting in his .capacity as Director, National Shipping Authority, 
determines that qualified U.S . .flag capacity is unavailable, the 
Department ofDefense has no objection to the waiving of the Jones 
Act .(46 U:S.C. § 55 J.02) pursuant to 46 U.S.C. § .SOJ(b) for 
petroleum released from .the SPR from now throl!gh August 3.1., 
201 '1 and concurs with the issuance .of waivers in tbese 
circumstances.. 

W.e have carefu lly considered your reguest for a waiver of the Jones Ac.t and .the i~put 
of otherDoverrunent entities. Based in part on the views of the D~partments of Energy and 
Defense ;and on the .other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for .a waiver of the Jones Act is .granted. This 
waiver is in effect for SPR crude oil loaded on the subject vesse.I on or before AugustJ 1, 20.11. 

Yours very truly, 

....J!J.,~ 

Janet Napolitano 
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From: 

Sent: Monday, August 22, 2011 7:07 PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SlT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Marathon Petroleum Company Jones Act Waiver Request 

Attachments: 11-2908.44 Trafigura Approval Signed 08.22.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Trafigura AG's request 
for a Jones Act Waiver. Please confirm receipt. 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 

U. S. Department of Homeland Security 

~---....; (0) 
o::...::..;::...::...._ __, (C) 

Q /') 1 /') () 1 1 

http:11-2908.44


SecreiCII')' 

U.S. Dcpnrtment of Homeland Sceurity 
Washington. DC 20528 

Homeland 
August 22, 201 l Security 

Tharik yol:l for your .letter and supporting d.ocumentation requesting .a Merchant Marine 
Act of1920 (Jone:S Ac:t) waiver. You requested this waiver to allow the transportatioil ·ofcnide " ·.·. 
oil from the Strategic Petro.Jeurn Reserve (SPR) at , on or about August 25-27, 
201 1, to a point o.ther than the po'int of lading at on or about August 30
September 1, 201 J, aboard the non-coastwise qualified vessel . In your 
letter, you state you have purchased barrels ofcrude oil from the SPR pursuant to 
contract munber DE-S C96-11 P097019. 

111e Jones .Act, 4.6 United States Co .de{US.C) § 55 102, states "a vesse1.may not 
provide any part.of.the transportation of merchandise by water, or by land and water, between 
points in the United :States to which the .coastwise laws apply, either directly or :via a foreign 
port" unless the vessel was built in ~nd .doct.Jmel)te9 under the laws of the United States and is 
who·lJy owned by perso.ns who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the 'U.S. Coast Guard, ·is "coastwise..,qualified. ,, Tbe coastwise 
laws generally appl.Y to points ·in the terr.itorial sea, which 'is defined as the belt, three nautical 
miles wide, seaward of.the territorial sea bas.eline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigatio.n Jaws, including the coastwise laws, can only be waived under the 
autl1ority provided b,y 46 U.S.C. § 501, That statute provides in relevant part that the Secretary 
of Homeland Security .can grant a waiv.er of the Jones Act requirements only if (l) the Mar'itime 
Administration (MARAD) at the Depar1ment ofTransporlation determines there is no qualified 
U.S.-flagge.d vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

ln accordance with the .provisions of 46 U.S.C. § SO J(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject.reguest. 

.Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
.circumstances presented here. The Depart.me.nt ofEnergy stated "petroleum avai labi lity is 
crucial to economic security and the nationa] .defense" and: 

www.dhs.gov 
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... to the extent qualified U.S.-flagged vessels are not available to 
transport the voJume of petroleum the President has ordered to be 
released, the Departrnent of Energy supports a decisjon by the 
Department of Home]and Security ·to waive the Jones Act for 
petroleum released from rhe SPR from now through August 3t 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Hon1eland Security under 46 U.S.C. § 50l(b) may grant waivers 
based on natjonai defense interests ru1d the non-availability of 
qualifiec:i U.S. flag vessels.. If the Maritime Ad11}inistrator., while 
acting in ·his capaCity as Director, NationaJ Shipping 'Ahthority, 
dete1mines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving ofthe Jones 
Act (46 U.S.C. § 55102) .pursuant to 46 U.S.C. § 50l.(b) for 
petroleum rei.eased from tne SPR from now through August 31, 
2.011 and concurs whh the issuance .of waivers ln these 
circumstances. 

Wf; have carefully considered your reque.st for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other informatia.n we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones A.ct is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly~ 

.·J!lr~ 
Janet Napolitano 

http:reque.st
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Sent: Thursday, August 18, 2011 5:57PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Orawdown: Vitollnc. Jones Act Waiver Request 

Attachments: 11-2908.45 Vito Approval Signed 08.18.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Vitollnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

http:11-2908.45


Secretary 

U.S. Department of Homeland Security 
Washir1g1on, DC 20528 

Homeland 
Security 

August I 8, 2011 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strate ·c Petroleum Reserve (SPR) at c:J,on or about August 21-23, 
2011, to , on or about Septem er 2 -22, 2011, aboard the 
non-coastwise qualified vessel You have purchased barrels of crude 
oil from the SPR pursuant to contract number DE-SC96-11 P097025 and is portion represents 
.....__...~~ barrels . 

The Jones Act, 46 United States Code (U.S.C.)§ 55102, states "a vessel may not 
provide any part ofthe transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defmed.as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward ofthe territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Securjty can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U.S.-flagged vesse1 available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 U.S.C. § 501 (b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
http:defmed.as


-2

Both the Departments of Energy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated upetroleum availability is 
crucial to economic security and the national defense'' and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recogpize~ that the Department qf 
Homeland Security under 46 U.S.C. § 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailab]e, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. _§ 55102) pursuant to 46 U.S.C. § 50l(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 
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From: 

Sent: Friday, August 19, 2011 6:23 PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver - SPR 

Subject: SPR Drawdown: Valero Marketing and Supply Company Jones Act Waiver Request 

Attachments: 11-2908.46 Valero Approval signed 08.19.1 1.pdf 

Attached please find a letter from the Department of Homeland Security approving Valero Marketing and 
Supply Company's request for a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

Correspondence Analyst, Team 1 
Office ofthe Executive Secretariat 

U. S. Department of Homeland Security 

~---""""' (0)
.::;..::...;::;..::...._ __, (C) 
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SI!CI'C!f((l)' 

U.S. Dcp11rtmcnt of Romeland Sccurlt.l' 
Wushington. DC 20.528 

.. )I; . ·orne an .II H 1 d
II Security 
August J9, 2.011 

'----....JCJ 


Thank you for your letter and supporti.ng documentation requesting a Merchant Marine 
ActofJ920 (Jones Ac-t) waiver. You requested this waiver to ai'Jow .the transpo.rtation ofcrude 
oil from tbe Strategic Petroleum Reserve (SPR) at on or about 
August 25-27., 2.01 1, to on or about Al1g\.lst 30-3I, 2011, aboard the non 
coastwise qualified vessel . You have,purchased barrels of 
crude oil from the :SPR pursuant to .contract number DE-SC96-1.1 P097021,, and this portion 
represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide .any .Pari of the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise Jaws apply~ either directly or via a foreign 
port" .unless th.e vess.el was built in :and documented under the .laws .ofthe United States and is 
whol1y owned by persons who are citizens of the Uruted States.. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea,, which is defined as tbe beJt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points Jo.cated in Internal waters, 
land~ard .of the territorial sea bc:tseline.. 

The navigation law~, ]ncluding the coastwise laws, can only be waived under the 
authority provided by 46 U.SC § 50 1. That s.tatute provides in relevant pat1 that the Secretary 
of Homeland Security .can grant-a waiver of the Jones Act.requirements only if( 1) .the Maritime 
Administrati.on (.MARAD) at the Department of Transportation detennines there Is no qualified 
U.S.-flagged vessel availabl,e .and ('2) the waiver is "necessary .in the interest of national 
defense." 46 U.S:C. § 50'1 (b). 

In accordance with the provisions of 46 U.S:C. .§ 50 l(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your re.quest from 
MARAD, the Department ofEnergy and the Department ofDefense. MARAD bas mad.e a 
non-availability detennination regarding the subject request. 

www.dJJs;gov 
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Both the Departments ofEnergy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security .and the national defense" apd: 

. .. to the extent qualified U.S.-:flagged vessels are ·not available to 
transport the volume .of petroleum the President has ordered to be 
relea.sed, the D~partment of Energy supports a dec;ision by the 
Department of Homeland Security to wa)v.e the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The D~partment .ofDefense stated: 

The 'D~partment of Defense recognizes that the D~partment of 
Homeland Security'under 46 U.S.C. § 50l{b) may grant waivers 
based on national defense interests and the non-availab:ility of 
qualified U.'S.. flag vesselS. .If the Maritime Administrator, while 
acfing in his .capacity as Director, National Shipping Authority, 
detennines that qualified U.S. flag capacity is unavailable, the 
Depa.rtmenl ofDef.ense has nQ .objec,tion to the W.aiv'ing o[Jbe Jones 
Act (46 U.S;C. § 5$.:102) pursuant to 46 U.S..:C. § 50l(b) for 
petroleum releas.e.d from the SPR from now flu:o:ugh August 31, 
2011 and concurs wi-th the issuance of waivers in these 
circwu.stan.c.e.s. 

We have Gar-e.fully:considere.d your reQuest for a wa·iver .of the Jones Act .and the inpl..!t 
.ofother Gov,ernment entities.. Based in part ,on the views .ofthe Departments of Energy and 
Defens.e and on the ·other informati0.n we r.eceived~ we find that such a waiver is in the interest 
ofnational defense. Accordingly, _your :request for a waiver ef the Jones Act is granted. This 
waiver is in effect for SPR crude .o'illeaded on the stibjeo.t v.esseJ o.n or before August 3.I, 201 1. 

Yours ve~y truly, 

/: ,JfJ~~ 

·· Janet Napo'fitano 
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From: 

Sent: Friday, August 26, 2011 10:22 AM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver - SPR; OliL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Vito! Inc. Jones Act Waiver Request 

Attachments: 11-2908.47 Vitol Approved Signed 08.26.1 1.pdf 

Attached please find a letter from the Department of Homeland Security approving Vitol lnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

f'\ 1""'1 1 ' " 1\11 
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Secre1a'y 

U.S. Oep:.r1mcu1 of' Homela nd Securit~· 

WJshiogiOn. DC 20528 

Homeland 
Security 

August 26, 201 J 

' i·•\ ;: . . ·: 

I 
I 

Thank you for your letter .and supporting documentation requesting a Merchanr Marine ! 
Act of1920 (Jones Act) waiver.. You requested this waiver to allow the transportation of crude 
oil from the :Strate ic P.etroleum Reserve (SPR) at , on or about August 27-29~ I 
2011, to , on orabout September 5-7, 201 1, aboard the non-coastwise I 

i 

qualified vesse You have purchased barrels ofcrude 

oil from the SPR pursuant to ,contract number DE-SC96-l JP097025 and this .Portion represents 


barr.els . 
...................., 


The Jones Act, -46 United States Code (U.S.C.) :§ 55102, _states "a vessel may not 
provide any part of the transportation ,ofmerchandise by water, or by land and water, between 
points 1n the United States to which .the.coastwise Jaws ap.ply, either directly or via a foreign 
port" unless the vessel was buil t in and pocumented under the laws ofthe United States and is 
wholly owned by persons w.bo are citizens of the United States. Such a vessel, after obtaining a 
coastwi·se endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the teJ.Titorial sea, which is defined as the belt, three nautical 
miles wide_, seaward ofthe te,ITitorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be wai·ved under the 
authoriW provided by 46 U.S.C. §501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements .only if ( 1) the Maritime 
Administration .(MARAD) at the Department of Transportation determines there is no qual ified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S:C. § 501 (b). 

In accordance with the provisio.ns of 46 U.S.C. § 501 (b) and the Departm~nt's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department of Defense. MARAD has made a 
non-availability determination re_garding the subject request. 

.www.dhs.gov 
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Both the Departments of Energy and Defense concur in the issuance of a waiver .in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense'' and: 

... to the extent qualified U.S.-flagged vessels .are not available to 
transport .the volume of .Petroleum the President has ordered to be 
released, the Department of Energy supports .a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 3 J, 
2011' 

The Department of Defense stated: 

. ,' .' . \ .The Dep'artment of Defense recognizes that 'the Department of 
Homeland Security under 46 U..S.C. § 50l(b) may grant waivers 
based on national defense jnterests and the .non-availabi1ity of 
qualified U.S. flag vessels. If the Maritime Adm'inistrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S.. flag capacity is una.y.ailable, the 
Department ofDefense ha.s no objection to the waiving ofthe Jo_nes 
Act (46 U.S.C. § 5.51 02) pursuant to 46 U.S.C. ·:§ 501{b) .(or 
petroleum released from the SPR from now thro1,1gh August 31., 
2011 and ~oncurs with the issuance of waiyers in these 
circumstances. 

We have carefully consider.ed your requ.est for a waiver of the Jones Act and the ·input 
of other Government entities. Based in part on the views of the Departments ofEnergy .and 
Defense and on the other information we .received> we find that such a waiver .is in the interest 
.of national defense. Accordingly> your request for .a waiver of the Jones Act is granted. This 
waiver is in .effect for SPR crude oil loaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 

http:consider.ed
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Please confirm receipt. 
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Sent: 
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of offi ce auto repl y, please find attached a letter from t he 
Homeland Security approving Vitol I nc .'s request for a Jones Act Wa i ver. 

. . 

Respectfully, 

AutoReply: 

10 : 22 AM 

SPR Drawdown: Vito l I nc. Jones Act Waiver Request 

I wi l l be out on vacation s tarting 8/26 a nd returning 9/06. 

and note his contact details below~ 

Thanks again, 

Brgs , 

Email : 
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Secretary 

U.S. Deparrmenl of Homeland Security 
Washing10n. DC 20528 

Homeland 
Security 

August 26, 20"J J 

Thank you for your Jetter .and supporting documentation requesting a Merchant Marine 
Act of1920 ,(Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strategic P.etroleum Reserve (SPR) at , on or about .August 27-29, 
201 1, to , on orabo:ut September 5-7, 20.11, aboard the non-coast-wise 
qualified vessel . You have pur:chased barrels of crude 

contract number DE-SC96-l.1P097025 .and tills portion represents 
barrels. 

oil from the SPR pursuant to .

The Jones Act.,46 United States Cod.e (U.S,C.) .§ 55102, .states ".a vessel may not 
provide any part of the transportation .of merchandise by water, or .by land and water, between 
points :jn the United States to which the .coastwise Jaws apply, either .dire.ctly or via .a foreign 
port" unless the vessel was bu1lt in and documented under.the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastWise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to po.ints in the teiTitoria1sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, an.d to points located in internal wateJs, 
landward ofthe territorial sea baseline. 

The nav:igation Jaws, including the coastwise Jaws, can .onlybe waived under the 
authori~y provided ~y 46 U:S.C. §501. That statute' pr.ovides .in relevant part that the Secretary 
of Homeland Secur.it:y can grant a waiver ofthe Jones Act requirements only if(l ) the Maritiroe 
Administration (MARAD) at the Department of Transportation detennines there is no qualified 
U.S.-flagged :vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of 46 tLS..C. §50l(b) an.d the Department's usual 
practice, U.S. Customs and Border Protection .(CBP) sought advice regarding ,Your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availability detennination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments of Energy and Defens.e concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petrolewn the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to w.aive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department ofDefens~ stated: 

T})e Depar,tment of Defense recognizes that '"the Department of 
Homeland ·Security under 46 U.S. C. § 501 (b) m~y grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. lf the Maritime Admil)istra:tor, while 
acting in his c·apacity as Director, National Shipping Aut.hority, 
determines that qualifjed U.S, flag capacity is unavailable, th.e 
Department ofDefens.e has no .objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S,C. § 5Dl(b) for 
petroleum released from the SPR from now through August 31, 
2.011 and concurs with ·.the issuance of wai.vers in these 
circumstances. 

We have carefully considered yourrequest for a waiver .of :the Jones Act and the input 
ofother Government entities. Based in part o-n ·the views .of the Departments of Energy .and 
Defense and on the other information we received, we find tha~ such a waiver is in .the inter.est 
of national defense. Accordingly, .Your request for .a waiver .of .the Jones .Act is granted. This 
waiver is i.n effect for SPR crude oil loaded on the subject vessel on or before August 31 1 201 1. 

Yours very truly, 

Janet Napolitano 
/ 



From: 

Page 1 of 1 

Sent: Friday, August 26, 2011 10:32 AM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OllL-SlT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Vitol lnc. Jones Act Waiver Request 

Attachments: 11-2908.48 Vital Approved Signed 08.26.11 . pdf 

Attached please find a letter from the Department of Homeland Security approving Vital Inc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

http:08.26.11
http:11-2908.48


Secretary 

U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

August 26, 201 1 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation of crude 
oil from the Strate ic Petroleum Reserve (SPR) at on or about August 29-31, 
2011, to on or .about Septem er 1-2, 2011, aboard the non-coastwise 
qualified vessel You have purchased barrels ofcrude oil 
from the SPRpursuant to contract number DE-SC96-ll P097026 and this portion represents 
.__..J barrels . 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of.the transportation of merchandise by water, or by land and water, between 
points in the United States to which the coastwise Jaws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens ofthe United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
Jaws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward ofthe territorial sea baseline. 

The navigation laws, including the coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 50-1. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U .S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C. § 501 (b) and the Department's usual 
practice., U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments of Energy and Defense concur in the issuance ofa waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department ofDefense stated: 

The Department of Defense recognizes that the Department of 
.. ·.. :.··

Homel"and Security under 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator., while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department ofDefense has no objection to the waiving ofthe Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
ofother Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other infolUlation we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil Joaded on the subject vessel on or before August 31, 2011. 

Yours very truly, 

Janet Napolitano 



From: 

Page 1 of 1 

Sent: Friday, August 26, 2011 10:50 AM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIJL-SIT Jones Act Waiver - SPR 

Subject: FW: SPR Drawdown: Vitol Inc. Jones Act Waiver Request 

Attachments: 11-2908.48 Vito Approved Signed 08.26.11 .pdf 

Attached is the second wa iver you were inquiring about, approving Vitol lnc.'s 
~""""""::illrl1""221r--....&,

request for a Jones Act Waiver. I am looking into the location of and will keep you posted. 
Please confirm receipt. 

Respectfully, 

orrespon ence Analyst 
Office of the Secretary 
Office of the Executive Secretary 
Department of Homeland Security 
Office: 1 
Cell: 

.--:::==~ 

Attached please find a letter from the Department of Homeland Security approving Vitollnc. 's request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

http:11-2908.48


Secretary 

U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

August 26, 2011 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 
oil from the Strate ic Petroleum Reserve (SPR) at on or about August 29-31, 
2011, to on or about September 1-2,2011, aboard the non-coastwise 
quali.fie vessel . You have purchased arrels ofcrude oil 
from the SPR pursuant to contract number DE-SC96-ll P097026 and this portion represents 
.__...~~ barrels . 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department ofTransportation determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the provisions of46 U.S.C.§ 501(b) and the Department's usuaJ 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department ofEnergy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments ofEnergy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department of Energy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

.... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. §. 501(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
detennines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31., 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered your request for a waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments of Energy and 
Defense and on the other information we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver of the Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before August 31 , 2011. 

Yours very truly, 

Janet Napolitano 



Page l of 1 

From: 

Sent: Tuesday, August 30, 201 1 9:52AM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: FW: SPR Drawdown: Vitollnc. Jones Act Waiver Request 

Attachments: 11-2908.49 Vitol Approval signed 08.29.11 .pdf 

Attached please find a letter from the Department of Homeland Security approving Vitollnc.'s request for 
a Jones Act Waiver. Please confirm receipt. I apologize for sending to the wrong email address 
yesterday, was the only one provided to me. 

Respectfully, 

orrespon ence Analyst 
Office of the Secretary 
Office of the Executive Secretary 
Department of Homeland Security 
Office 
Cell: 
~==:::::::!..., 

Attached please find a letter from the Department of Homeland Security approving Vitol lnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfu lly, 

" ,,... , '"n, 1 

http:08.29.11
http:11-2908.49


Secrelary 

U.S. Department of Homeland Securiry 
Washi ng~on, DC 20528 

Homeland 
S:ecu.rity 

August 29, 2011 

-. 


Thank you for your Jetter and -supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow crude oil loaded on August 
29, 2011, at the Strate ic Petroleum Reserve (SPR) in , to be tran~ported to 

on or about Septembe.r 5-7, 20.11, aboard the non-coastwise 
qualified vessel . You have purchased barrels ofcrude oil from the .....___SPR pursuant 'to contract number DE-SC96-1 1 P097026and ~his portion represents 
barrels. 

The Jones Act, 46 Unit.ed States Code (U.S:C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by !and and wate~:, between 
points in the United States to whieh the coastwise laws apply, either directly or .via a foreign 
port" unless the vessel was·built in and documented under the laws .of the United States and is 
wholly owned by persons who are citizens .of the United States. Such a vesse'l, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
mjJes wide, seaward of the territorial sea baseline, and to points lo.cated iri internal waters, 
landward of the territorial .sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. §501. That statute provides in relevant part that the Secretary 
of Homeland Security can gr.ant a waiver of the Jones Act requirements only if(l) the Maritime 
Administration (MARAD) at the Department ofTransportation d.etermines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest ofnational 
defense." 46 U.S.C. § 501 (b). 

Jn accordance with the provisions of46 U.S.C. § 501(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 

circumstances presented here. The Department ofEnergy stated "petroleum availability is 

crucial to economic securHy and the national defense" and: 


.. . to the extent qua1ified U.S.-flagged vessels are not available to 

transport the volume of petroleum the ·President has ordered to be 

released, the Department of Energy supports a decision by the 

Department of Homeland .Security to waive the Jones Act for 

petroleum -released from the SPR from now through August 31, 

2011. 


The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
. ·.:..... ,..•••.:,..,..!:•-.•·.•1'¥: · ~~ ... ,...., ,.,_. ....-.,.~ · .; '''Homeland Security under 46 U.S.C. § 50l(b)·'1llay grant waivers 


based on nat.ional defense .interests and the non-availabjlity of 

qualified U.S. flag vessels. .If the Maritime Administrator, while 

acting in his .capacity as Director_, National Shipping Authority, 

.detennines that qualified U.S. flag capacity is unavailable, the 

Department of Defense .has no -objection to the waiving of (he Jones 

Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § S:Ol(b) for 

petroleum released from ·the SPR from now through August 3 ~1. 


2011 and concurs with the issuance of waivers .in these 

circumstances. 


We have carefully consjd.ere~ your r~.quest for a w~iverofthe Jones Act and the input 
ofother Go-vernment entitie~. Based in part on the views of the Department.s of Energy and 
Defense and on the other infonnation we ·received, we find tha:t such a waiver is in the Interest 
ofnational.defens.e. Accordingly, your request for a waiver ofthe Jones Ac.t is granted. This 
waiver is in effect for SPR .crude oil loaded on the subject vessel on or before August 3'!, 20-11. 

Yours very tmly, 

. J!l.,~ 
Janet Napolitano 



From: 

Page 1 of 1 

Sent: Monday, August 29, 2011 3:34 PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver- SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Vitollnc. Jones Act Waiver Request 

Attachments: 11 -2908.50 ConocoPhillips Approval Signed 08.29.11. pdf 

Attached please find aletter from the Department of Homeland Security approving ConocoPhillips's 
request for a Jones Act Waiver. Please confirm receipt. 

http:08.29.11
http:11-2908.50


Secretory 

U.S. Department ofHomeland Security 
Washington, DC 20528 

Homeland 
Security 

August 29, 2011 

·. ....... · , , '.\ ........... .. . . ~· · ~ ·.--. ........... · ·~- ·· . -......-.. ~ ........ 


Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiverto allow the transportation ofcrude 
oil from the Strategic Petroleum Reserve SPR at , on or about 
August .31 -September 2, 2011, to the on or about 
September 10-12, 2011, aboard the non-coastwise qualified vessel 

~------------~~You have purchased barrels of crude oil from the SPR pursuant to contract number 
DE-SC96-11P0970 2, an t IS portion represents barrels. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmerchandise by water, or by land and water, between 
points inihe United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built 'in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is ''coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward of the tenitorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, including the coastwise laws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at the Department of Transportation determines there is no qualified 
U:S.-flagged vessel available and (2) the wa1ver is "necessary in the interest of national 
defense." 46 U.S.C. §SOl (b). 

In accordance with the provisions of46 U.S.C. § 501(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
.MARAD, the.Department .ofEnergy and the Department of Defense. MARAD has made a 
non-availability determination regarding the subject request. 

www.dhs.gov 

http:www.dhs.gov
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Both the Departments ofEnergy and Defense concur in the issuance of a waiver in the 
circumstances presented here. The Department ofEnergy stated "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
2011. 

The Department of Defense stated: 

The Department of Defense recognizes that the Department of 
Homeland -security· under 46 U.S.C. § 50l(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 50l(b) for 
petrolewn released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers in these 
circumstances. 

We have carefully considered yoW' request fora waiver of the Jones Act and the input 
of other Government entities. Based in part on the views of the Departments ofEnergy and 
Defense and on the other infonnation we received, we find that such a waiver is in the interest 
of national defense. Accordingly, your request for a waiver ofthe Jones Act is granted. This 
waiver is in effect for SPR crude oil loaded on the subject vessel on or before September .2, 
2011. 

Yours very truly, 

Jilt~ 
Janet Napolitano 



Page 1 of 1 

From: 

Sent: Tuesday, September 06, 2011 4:08 PM 

To: 

Cc: ESEC SPR Jones Act; CBP Jones Act Waiver - SPR; OIIL-SIT Jones Act Waiver- SPR 

Subject: SPR Drawdown: Vitol lnc. Jones Act Waiver Request 

Attachments: 11-2908.51 Vit Approval Signed 09.06.11 .pdf 

.-.: ~ . .. 

Attached please find a letter from the Department of Homeland Security approving Vitol lnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 

Respectfully, 

.. . :· ·"" ,.• .. . ,\ .. ' • 

Correspondence Analyst, Team 1 
Office of the Executive Secretariat 
U.S. Department of Homeland Security 

lii!:ri;.r--.....; (0) 
~;o,;;,.._ __, (C) 

A I I"\ 1 / 1"\ f\. 1 '1 

http:09.06.11
http:11-2908.51


.U.S. D.epartmont of Homclnnd Sl~urity 
Wushin~tan. PC 2JJ52K 

Homeland 

Security 

September 6, 20J 1 

• , . . ......... . <M.~ . . ... "' ...~... ' "" • •••••~ • .. ' 


Tharik you for your Jetter and supporting documentation requesting a Mer-chant Marine 
Act ofJ920 (Jones Act) wa:i:ver. You requested this waiver to aJ low .the transportati.on of crude 
oil from the Strate ic Petroleum Reserve (SPR) at , on. or about August 23-25, 
2011, t , on or about Se tember 5-7, 20 11., aboar..d the non-coastwise 
qualified :vessel . Yo.u have purchase barrels of 
crude oil from the SPR pursuant to .contract number DE-SC96-11 P097025 and this portion 
represents barr.els. Your request supersedes your previous request which was granted 
on August .1 8, 201J. 

The Jones Act, 4<6 United States Code (U.S.C:) § 55102. sta.tes "a vessel may not 
provide any part of the transportation of merchandise by water, or by land and water., between 
points in the United States to which the coastwise laws apply, either directly or :via a foreign 
.Port" unless the vessel was built in .and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Such a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, 'is "coastwise-qualified." The coastwise 
laws generally apply to points in the territorial sea, which is defined as th.e belt, three nautical 
mil~s wide, seaward 9f the te1ritpria! sea baseline, and to points locat~d in internal waters, 
'landward of the lerritorial s.ea baseline. · 

The navigation Jaws, including the .coastwise Jaws, can only be waived under the 
authority provided by 46 U.S.C. § 501. That statute pro:vides in relevant part that the Secretary 
ofHomeland Security can grant a waiver of the Jon.es Act requirements only if(1) the Maritime 
Adminjs~ration (MARAD) at the Department of Transportation detenn1nes there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary in the interest of national 
defense." 46 U.S.C. § 501 (b). 

In accordance with the .provisions of46 U.S.C. § 50l.(b) and the Department's usual 
practjce~ U.S. Customs and .Border Protection (CBP) sought .advice regarding your request from 
MARAD, the Department of Energy and the Department of Defense. MARAD has made a 
non-availabi lity determination regarding the subject request. 

www.d.hs.goY 

www.d.hs.goY
http:transportati.on
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Both the Departments of Energy and Defense concur in the issuance of a waiver in the 

circumstances presented here. The Department of Energy stated "petroleum availability is 

crucial to economic secur.ity and the natlonaJ defense" and: 


.. . to the extent qualified U.S. -flagged vessels are not available to 
transport the volume of petro:Jeum the President .has ordered to be 
released, .the Department of Energy s.upports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 31, 
20 11. 

The Department of Defense stated: 

The .Department of Defense recognizes that the Department of 
. . . . ... .·. ~.. ..• ·t~'"'''Ho!helaii'd Security under 46 U,S'.:c '§ SOf(b) maygrant waive'rs .. :- .,.,<';:·· - ·~· . . 

based on nationa'l defense interests and rhe non-availability of 
qualified U.S.. tla,g vesse·ls. If th.~ Maritime .Admin'istrat.o.t:., wbi'le 
acting in his capacity as Director. National Shipping Authorjty, 
determines that qualified U.S. flag capacity is unavailable) the 
Department ofDefense has no o.bjection to the waiving of the Jones 
Act .(46 U.S.C. § 551 02) pursuant to 46 U;S.C. § 501(b) for 
petroleum released from the SPR from .now through August 31, 
2011 and concurs with the issuance of waiv~rs in these 
circumst(tnces. 

We have carefully .considered your request for:a wa:iver ·of the Jones Act .and the input 
ofother Go¥ernmcnt entities. B~ed in :parl on .the views of the Departments ofEnergy and 
Defenseand·on the other information we received, we find that such a waiver is in the interest 
of nationaJ .defense. Accordingly, your request for a waiver of .the Jones Act is granted. This 
waiver is .in effect for SPR cz:ude oil loaded on the subject vessel on or before August 31 , 201 1. 

Your.s very truly, 

.· J ll.,~ 
Janet Napolitano 
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From: 

Sent: Friday, September 09, 2011 5:02 PM 

To: 

Cc: ESEC SPR Jones Act; OIIL-SIT Jones Act Waiver- SPR; CBP Jones Act Waiver- SPR 

Subject: SPR Drawdown: Vitol lnc. Jones Act Waiver Request 

Attachments : 11-2908.52 Vitollnc Approval Signed 09.09.11.pdf 

Attached please find a letter from the Department of Homeland Security approving Vitollnc.'s request for 
a Jones Act Waiver. Please confirm receipt. 
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Secretary 

U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

September 9, 2011 

··,. .. s·-:,-.. ... ... ,,..., · · ··~"' •··. 

oil from the Strate 

vessel 

Thank you for your letter and supporting documentation requesting a Merchant Marine 
Act of1920 (Jones Act) waiver. You requested this waiver to allow the transportation ofcrude 

·c Petro1ewn Reserve (SPR) at on August 29, 2011, to 
on or about September 9-1 0, 2011, aboard the non-coastwise qualified 

. You have purchased barrels ofcrude oil from 
the SPR pursuant to contract number DE-SC96-11P097025 and this portion represents.____, 
barrels. Your request supersedes your request which was granted on August 26, 2011. 

The Jones Act, 46 United States Code (U.S.C.) § 55102, states "a vessel may not 
provide any part of the transportation ofmercbandise by water, or by land and water, between 
points in the United States to which the coastwise laws apply, either directly or via a foreign 
port" unless the vessel was built in and documented under the laws of the United States and is 
wholly owned by persons who are citizens of the United States. Sucb a vessel, after obtaining a 
coastwise endorsement from the U.S. Coast Guard, is "coastwise-.qualified." The coastwise 
laws generally applyto points in the territorial sea, which is defined as the belt, three nautical 
miles wide, seaward ofthe territorial sea baseline, and to points located in internal waters, 
landward of the territorial sea baseline. 

The navigation laws, incJuding the coastwise laws, can onl_y be waived under the 
.authority provided by 46 U.S.C. § 501. That statute provides in relevant part that the Secretary 
of Homeland Security can grant a waiver of the Jones Act requirements only if (1) the Maritime 
Administration (MARAD) at .the Department of Transportation·determines there is no qualified 
U.S.-flagged vessel available and (2) the waiver is "necessary 'in the interest ofnational 
defense." 46 U.S.C. §SOl (b). 

In accordance with the provisions of46 U.S.C. § 50 l(b) and the Department's usual 
practice, U.S. Customs and Border Protection (CBP) sought advice regarding your request from 
MARAD, the Department of Energy and the Department ofDefense. MARAD has made a 
non-availability determination regarding the subject request. 
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waiver is in effect for SPR crude oil loaded on the subject vessel on August 29, 2011 at 

-2

Both the Departments of Energy and Defense concur in the issuance ofa waiver in the 
circumstances presented here. The Department ofEnergy stated "the terms of the Vito! [waiver 
request] are consistent with the goals of the SPR release," that "petroleum availability is 
crucial to economic security and the national defense" and: 

... to the extent qualified U.S.-flagged vessels are not available to 
transport the volume of petroleum the President has ordered to be 
released, the Department of Energy supports a decision by the 
Department of Homeland Security to waive the Jones Act for 
petroleum released from the SPR from now through August 3 1, 
2011. 

The Department of Defense stated: 

*·•. ;:.•: .• . f ' . • • • • · ·-. . • •. . . ..,.· ~...::·... . .... ~ .. • • ' • ::•' . ·- . ' 

The Department of Defense recognizes that the Department of 
Homeland Security under 46 U.S.C. § SOI(b) may grant waivers 
based on national defense interests and the non-availability of 
qualified U.S. flag vessels. If the Maritime Administrator, while 
acting in his capacity as Director, National Shipping Authority, 
determines that qualified ·U.S. flag capacity is unavailable, the 
Department of Defense has no objection to the waiving of the Jones 
Act (46 U.S.C. § 55102) pursuant to 46 U.S.C. § 501(b) for 
petroleum released from the SPR from now through August 31, 
2011 and concurs with the issuance of waivers m these 
circumstances. 

We have carefully considered·yourrequest for a waiver ofthe Jones Act and the input 
of other Goverrunent entities. Based in part on the views ofthe Departments ofEnergy and 
Defense and on the other info.nnation we received, we find that such a waiver is in the interest 
ofnational defense. Accordingly, your request for a waiver ofthe Jones Act is granted. This 

under contract DE-SC96-11P097025 (awarded July 11, 2011) for transport 
.______.....___,. on or about September 9-10, 201 1. 

Yours very truly, 

Jll~~ 

Janet Napolitano 




