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GRASSLEY:

Everybody in this room, welcome. But particularly to our new secretary of homeland security,
Secretary Nielsen. We welcome you. Thank you for taking time from your busy schedule to be
here for a very important part of Congress's responsibility to do congressional oversight.

Your department is a very important part of the Executive Branch, plays a very central role in
overseeing our lawful immigration system, besides protecting the country and our people.
Oversight is a very important part of what we do here in Congress. Events like today's hearing
provide an opportunity for the people's representatives to investigate and question the policies
and actions of the executive branch.

There are important issues in your department's jurisdiction that are facing our country. One of
those important issues is the continuing fate of at least 690,000 individuals enrolled in the DACA
Program. Every member of this committee, especially this member, has an interest in ensuring
that we find a fair and equitable solution for that population. I hope my colleagues also share my
concern about the continued integrity of our nation's lawful immigration system and the safety of
those who call America home.

[t's imperative that we make sure that 20 years from now, we don't just wind up right back where
we are now, at the negotiation table on the same immigration issues. In order to do that, the
simple fact is that any DACA solution has to answer issues like border security, interior
enforcement, chain migration.

So let me take a minute and explain what I mean by border security. Real robust border security
1s a puzzle and it has many pieces. One piece of this puzzle, but just one piece, is the need for
technical and technological infrastructure. That includes a combination of wall where
appropriate, fencing, drones, radar, everything in between. But another piece, and I believe you
will agree, a very important piece, is the legal authority to apprehend, detain and remove people
that illegally enter our country.



GRASSLEY:

Unfortunately, our current legal authorities are riddled with loopholes and don't allow us to
effectively do that. Just ask any CBP officer about how effective our current authorities are. The
answer you will hear is pretty clear; they aren't very effective.

That's why border security provisions in any eventual DACA deal need to be -- include changes
in authorities. Infrastructure without legal authority changes is useless. But border security alone
isn't enough. We also have to make changes to our interior enforcement to allow us to easily
remove dangerous criminal aliens.

Your department needs increased authority to remove human tratfickers, sex offenders, criminal
gang members, drunk drivers and terrorists. Public safety threats should not be given free rein to
roam our country.

We owe the American people a real solution to this problem and the only way to provide it is to
address these other pieces as well, but DACA isn't the only issue your department is facing.
American workers are increasingly at risk because the United States admits so many foreign
workers, some of whom are permitted to stay for years or even decades. Many companies use
cheap foreign labor, driving down salaries.

Worse still, many of these employers commit terrible abuses. That's why I was pleased to see
this administration take on the issues with its Buy America, Hire American executive order.
However, it is unclear whether efforts, to date, have really moved the needle when it comes to
protecting American workers and I hope you, Madam Secretary, can shed some light on that.

This committee is also well aware that the department is facing larger structural problems. DHS
still doesn't operate like a single agency. You may disagree, but that's the way I see it. It operates
like a bunch of little agencies that don't always work well together.

Time and again, I hear reports that the various components within the departments do not have
adequate mechanisms for data collection and information sharing. This means that the right hand
often doesn't know what the left is doing; a practice that causes inefficiency. That criticism is
particularly concerning with regard to DHS's founding mission, to protect the United States from
terrorism.

When the agency doesn't adequately share information, it's hard to see how the department will
be well-equipped to foresee the next New York City attack or the next San Bernardino shooting.
The threat from overseas continues to be real, but this country has also seen a rise in homegrown
violent extremists. Collecting and sharing information within DHS and with other law-
enforcement partners is critical to combating these threats.

In 2017, the department was criticized by its own inspector general for the lack of unified
immigration strategy, for poor information sharing between sub agencies and for serious I.T.
challenges.

Regarding the immigration strategy, last November, DHS Office of Inspector General, criticized
the agency for failing to unify the approach across agency subcomponents like ICE, CBP and
USCIS.



GRASSLEY:

These sub-agencies enforce the same laws and they must -- just common sense, say they must be
reading from the same page. Otherwise, you'll continue to suffer from conflicting enforcement
priorities. Regarding information sharing; for years, I've been raising concerns about this very
real and serious problem which affects all U.S. government agencies. And your department is no
exception.

In October 2017, Special Inspector General for the Afghan Reconstruction reported a significant
problem with Afghan military officers in the U.S. for training often going AWOL. These AWOL
Afghan soldiers are considered high-risk because of their military training and low-risk for
detention. In fact, out of 150 AWOL Afghan trainees, the inspector general found 83 either fled
the country or remain unaccounted for.

Apart from the obvious national security concemns, this also negatively impacts operational
readiness and wastes millions of taxpayers' dollars. In some of these cases, ICE failed to note --
notify other U.S. government agencies that the Afghan officials had gone AWOL. And I hope
the department is working to implement the inspector general's important recommendations.
Another case that also happened under the Obama administration, ICE was investigating a
DACA recipient accused of child exploitation.

Because ICE failed to share information with the rest of the department, the man was issued an
employment authorization document and was able to get a job at a summer camp, where he
harmed several children before he was caught. And, of course, it's obvious that that's a tragedy.
This kind of completely avoidable failure should never happen. But all of your department's OIG
reports, the recent ones at least, suggest that DHS needs serious improvement when it comes to
sharing information between components.

The same is true of information technology. In 2017, every single department OIG report that
touched on the I.T. system had something critical to say. And, in some cases, like the CBP, your
OIG said that the I.T. systems are so old and ineffective that they're a risk to public safety and
national security. This risk became real for hundreds of thousands of holiday travelers when
CBP's system went down two weeks ago on January 2nd, stranding them at U.S. airports around
our country.

On top of that, the department still has not fulfilled its decades-old promise to create a working
exit/entry system. Because DHS has never been able to complete this system, we don't know
who has departed this country. And that means we also don't know who is still here. Statistics
show that almost half of the aliens, unlawfully present in the United States, came here legally but
overstayed their status -- when their status expired.

If we knew they were still here, we could track them down and penalize the -- the people who
overstay, but the department has not been able to build the [.T. system necessary to make this
possible. Despite all of these concerns, it's clear that under the current administration, DHS is
making real progress to improve homeland security.

In 2017, we saw real efforts to curb illegal immigration, close loopholes in legal immigration
authorities, and protect the American people from international terrorism. For these and other
reasons, I'm grateful for your service, as we ought to be for a lot of cabinet secretaries, but



particularly, your big department you have to oversee. So I look forward to hearing more from
you today as we explore ways to improve your agency and address our country's needs.

So I thank you, Secretary Nielsen, for your participation in this important hearing.

And now I call on Senator Feinstein.

FEINSTEIN:

Thanks very much, Mr. Chairman. And as you know, I agree with you about your strong feelings
on oversight and -- excuse me.

I'd like to take this opportunity to welcome you, Madam Secretary, to the committee. The
Department of Homeland Security actually, more than any other agency, impacts the lives of tens
of thousands of the residents of the largest state, California, on a daily basis.

Through its policies affecting tourism, immigration, as well as efforts fighting wildfires and
other national -- natural disasters and protecting our nation's security, your agency, Madam
Secretary, impacts my state in profound ways.

Since the Trump administration assumed power in January of last year, Californians have
watched with great concern as the department has implemented a series of concerning policy
changes.

This administration has systemically announced a series of changes targeted at immigrants and
their families. They include the reckless and poorly drafted Muslim ban in the first days of the
administration; the decision to slash and cripple the refugee program; the rescission of DACA
before a legislative solution was in place to protect these young people who trusted our
government; the systematic deconstruction of the legal immigration system, including the
cumbersome expansion of immigration application forms; and the termination of temporary
protected status for Salvadorans, and shockingly, Haitians, meaning individuals will likely be
deported to some areas with the highest rate of violent crime and poverty next year.

These policies have had a ripple effect throughout communities and neighborhoods in my state.
We have seen children afraid to go to school, parents afraid to go to work, distinguished
professors denied visas, husbands and wives separated, and families torn apart. One case that
really stood out for me is that of the Sanchez family from the Oakland area. The parents, Maria
and Eusebio Sanchez, were deported late last year.

They weren't criminals. They owned a home, they paid their taxes, they lived in the United States
for 23 years. The mother was an oncology nurse at Highland Hospital; the father, a truck driver.
Their deportation meant that their children, one a United States citizen, and one a DACA
recipient, ages 23, 21, respectively, have to be the caretakers for their two younger siblings, ages
16 and 12.

FEINSTEIN:

In fact, I personally pled -- pled with your predecessor to spare this family from deportation.
However, my requests were rebuffed. Let me just share a few other examples from California. A
teacher from Los Angeles writes, "I woke up this moring to the Trump administration's decision



to rescind the immigration status for Salvadorans. Tomorrow I have to face my high school
students and try to reassure them that they will be OK, even though they will be facing
tremendous uncertainty and possible deportation in the coming months." That's a quote. A young
DREAMer from Riverside wrote, and I quote, "I came to the United States in 2005, when I was
only six years old. Ending DACA would mean that my dreams and opportunities to be successful
will be destroyed. I would not have been able to reach and afford a higher education if it were
not for DACA.", end quote.

So my office has been inundated with hundreds of these stories, Madam Secretary. Since this
administration assumed office, my office and I have met with Muslim Americans afraid that their
families will be denied visitor VISA's because of their faith .

We have met with DACA recipients who have told me personally that they've contemplated
suicide for the potential exposure to ICE that may have -- be inflicted on the rest of their
undocumented families. What's worse is that this is just the tip of the iceberg. I understand the
administration is considering even more drastic policy changes.

For instance, the press has reported that the administration is, once again, considering a
generalized policy of separating small children from their parents at the southwest border.
Candidly, woman to woman, I can't believe that and I hope you will clarify the department's
position in your remarks. Because not only would such a systemic policy encroach upon the
Constitutional rights of parents, it is callous and, quite frankly, stunningly un-American. The
American Academy of Pediatrics called such a proposal, quote, "Inhumane and
counterproductive” end quote, citing the potential for trauma and stress to cause permanent harm
on the developing brains of children.

The America I know does not rip small children from their parents. And I can't imagine the fear
that a small child must fear if this were to happen, and for what? Because the child had no choice
in any of this, so please, I hope you will set that straight today.

When I heard for the first time that this policy was being considered, I wrote to your predecessor,
Mr. Kelly, and asked him to soundly reject this cruel proposal. And I now hope that today you,
here, will reject it as well, immediately and forcefully.

Lastly, in light of the reports about the President’s recent comments, I hope you're ready to
specifically address one issue in particular and that's the termination of Temporary Protected
Status, known as TPS for Haitians.

In light of the president’'s comments, I'm forced to question whether the decision to terminate
protected status for Haitian nationals was in fact racially motivated. I hope not. I thank you,
Madam Secretary, for appearing here today. [ know that some of the decisions made by the -- the
department came before your tenure in office. However, given your proximity to General Kelly
during many of them, I hope you're prepared to answer the questions that my colleagues and I
have, and [ thank you, Mr. Chairman. GRASSLEY: Thank you, Senator Feinstein.

Before you give your opening statement [ would like to have you be sworn. Would you please
stand?

Do you affirm that the testimony that you are about to give before the committee will be the
truth, the whole truth and nothing but the truth, so help you God?



NIELSEN:
(OFF-MIKE)

GRASSLEY:

Yes. Please be seated, and you are welcome now to give your opening statement and when we go
to questions we'll have 10 round of questions. Let me say something, mostly for the benefit of
Senator Harris and Senator Booker. My practice on -- on questioning is, if there's one second left
and you haven't -- you start your question before the time runs out, you can complete your
question and we'll complete an answer.

But at that point, I hope we don't have give and take back and forth. And we're going to have to -
- since we have 10 rounds, this is going to be a long meeting so I hope you will understand if
ask people to stay within the 10 minutes.

FEINSTEIN:

Ten rounds?

GRASSLEY:

Ten minutes.

FEINSTEIN:
Oh, 10 minutes.

GRASSLEY:

I'm sorry. I misspoke.

FEINSTEIN:
[ didn't bring my dinner. So...
(LAUGHTER)

GRASSLEY:
OK, thank you. Yes.

Secretary Nielson please proceed as you desire.

NIELSON:

Thank you, Chairman. Chairman Grassley, Ranking Member Feinstein, and members of the
committee, thank you for the opportunity to testify before you today.



[ have submitted my full written statement for the record and would like to take this opportunity
to share a few thoughts with you. The men and women of the Department of Homeland Security
are working tirelessly everyday to make our communities safer and our nation more secure. [ am
honored to be here today to speak on their behalf. I look forward to working with the committee,
and each of you, to give these heroes the authorities and resources they need to do the job that
you have asked of them.

Today, DHS and the Department of Justice issued the initial so-called Section 11 Report,
prescribed by Executive Order 13780, protecting the nation from foreign terrorist entry into the
United States. I will encourage you all to take time and read it and we'll be happy to work with
your staft in the coming days to answer any questions you might have.

But I'd like to, today, just take the opportunity to highlight some of the findings. So much of
what we do to protect our citizens from terrorist attack is classified, and as you know, must
remain so. However, the idea behind the Section 11 Report is to allow us to be more transparent
with the American people, giving them a glimpse of the gravity of our national security
environment.

The report includes truly chilling data, including information about how many foreign nationals
have been convicted of international terrorism related offenses in Federal court since 9/11, and

how many known or suspected terrorists DHS have encountered in the past year. We are ready,
as [ say, to answer any specific questions you might have with the Department of Justice.

According to the list maintained by the Department of Justice National Security Division, at least
549 individuals were convicted of international terrorism related charges in U.S. Federal Courts
since September 11th, 2001 and ending December 3 1st, 2016. Of those 549 individuals, 402
were foreign born, that's 73 percent. Three out of four individuals convicted in this country of
international terrorism related charges in the last 15 years were foreign born.

NIELSON:

This does not include those convicted of domestic terrorism or those convicted on separate
charges, or those convicted in state courts, and it does not, of course, include those that law
enforcement has yet to encounter. This report, unfortunately, is likely just the tip of the iceberg
and we will continue to work with those in law enforcement to get the best data that we can so
that we can all assess this situation.

I'll give you just one example; a national of Uzbekistan. He was admitted to the United States as
a diversity visa lottery recipient in 2011. In 2015, he pleaded guilty to conspiring to support ISIS
and in 2017, was subsequently sentenced to 15 years in prison.

According to court documents, he posted a threat on a website to kill then-President Obama in an
act of martyrdom on behalf of ISIS. In subsequent interviews by federal agents, he stated his
belief in ISIS's terrorist agenda, including the establishment, by force, of an Islamic caliphate in
[raq and Syria.

The report also covers likely terrorists we prevented firom entering the United States. In 2017
alone, DHS had 2,554 encounters with individuals on the terrorist watchlist who were attempting
to travel to the United States. That equates to seven terrorists a day, S0 a week. The vast



majority, 2,170, were attempting to enter by air, but 335 were attempting to cross a land border
and 49 were attempting to enter by sea.

That's just one year, and again, that's only those that we know about, the known known, if you
will. This does not include illegal border crossers who may be known or suspected terrorists, but
whom we did not interdict or have not yet encountered. These threats against our homeland drive
our mission every day. That's why we're working to block known or suspected terrorists from
entering the country and why we're focusing on combating terrorist radicalization and
recruitment within our communities.

Over the past year, we've implemented sweeping enhancements to keep terrorists from
infiltrating our country. The department and our interagency partners have put tough security
protocols in place to intensify vetting of U.S.-bound travelers. This includes increased security
across every route a terrorist could use to get to the United States. Whether as a tourist, a
business visitor, an immigrant or a refugee.

Through the global aviation security plan, we've made flights bound for the United States more
secure against concealed explosives, insider threats, and potentially dangerous passengers. These
new measures, both unseen and seen, represent some of the biggest aviation security
enhancements since 9/11.

In cybersecurity, DHS has increased its coordination with industry and with state, local, tribal
and territorial governments to protect vital networks as evidenced by our response to the
Wannacry cyber attack. We have also renewed our focus on the rule of law, securing our borders
and enforcing our nation's immigration laws.

Apprehensions at the border reached a 45 year low in F.Y. 2017, a 45 percent decrease from the
last year of the previous administration. Meanwhile, ICE and customs enforcement -- excuse me,
Immigration and Customs Enforcement, ICE, arrests increased by 30 percent and interior
removals increased by 27.

But for all of our accomplishments over the past year, our work is far from done. Our continued
success relies on the support and authorities only Congress can provide. This is especially true
with respect to immigration. Even with our progress, we still apprehend 1,100 people a day who
attempt to enter the country illegally. People unfortunately who are encouraged by our judicial
and congressional loopholes.

[ urge Congress to fix these loopholes so we can effectively execute the missions Congress
entrusted to the men and women of the Department of Homeland Security. Thanks to the
president'’s efforts, we have consensus on four corners of an immigration deal; border security,
ending the diversity visa extended family chain migration and finding a permanent solution for
the current DACA recipients.

I look forward to working with Congress to reach a legislative solution. Time is of the essence. I
also encourage Congress to empower us to address emerging dangers. For example, we currently
lack the authorities needed to counter threats from unmanned aircraft systems. We are concerned
that UASs could be used as weapons, for surveillance, or to smuggle illicit goods into the
homeland.

Finally, I look forward to working with Congress to pass the DHS reauthorization bill. We can't
keep the United States and its citizens secure with authorities drafted for a different era (ph) to



address the threats of the last decade. We need updated authorities, updated support and updated
accountability for the world we live in today.

Finally, I would, of course, be remiss if I didn't mention DHS's extensive disaster response
effiorts over this past year. We continue to be fully engaged in the recovery in Puerto Rico and
other states and territories affected by this season's massive hurricanes. Additionally, I was
recently in California visiting with wildfire victims and first responders.

And unfortunately, we have now seen how these survivors have had to confront mudslides. DHS
and FEMA will continue to work with California state and local partners to help our fellow
Americans. As always, [ want to take a moment to thank the great men and women of DHS for
their service, dedication and passion in day-to-day, performing the difficult and dangerous job on
behalf of the American people.

Again, it is on their behalf I am here today. I want to thank you for your leadership, your support
of the department and for the opportunity to testify today. I look forward to answering your
questions.

GRASSLEY:

To clarify, we aren't having 10 rounds of questioning, we're having 10 minute timeslots, so I'll
start, and then Senator Feinstein.

Again, for the new members, sometimes if you wonder why Senator Feinstein and Senator Leahy
and Senator Hatch may get a little extra time, it's out of respect for them being Ranking Member
or former Chairman.

FEINSTEIN:
Wow. Thank you. That's a first.

GRASSLEY:
OK. I'll let -- I'll let the Democrats decide the order.

Secretary Nielsen, as you are fully aware, Congress is currently debating what border security
measures to team up with DACA. Clearly, infrastructure, including fencing, walls where
appropriate and technology are key parts of border security, but infrastructure by itself is not
sufficient. This is a -- positions that Senator Perdue, Cotton and I made very clear last year,
particularly the speedy deportation of dangerous criminal aliens.

Unfortunately, some of my colleagues seem to believe that robust border security is achieved by
infrastructure alone. As head of the department with front line responsibility of securing the
border, I'm curious to hear your thoughts. My first question I'm going to make as a statement,
and unless you disagree, tell me, so [ can get to more important things.

Our conversations with people in your department make it very clear that construction of a
border wall system alone is not sufficient to provide operational control of the border. If you
accept that, do you agree that legal loopholes in the current border enforcement authority have
weakened your agency's ability to effectively secure the border?



NIELSEN:

Yes, (inaudible). Yes, sir, I couldn't agree more.

GRASSLEY:

OK. Are changes needed in -- to existing legal authorities to make it easier to apprehend, detain
and deport danger criminal aliens, specifically, which authority which authority should Congress
consider changing as part of the DACA deal?

NIELSEN:
Yes, sir.

We must look to address the loopholes that are created, both by the TVPRA, as well as the Flores
Settlement. The men and women of DHS need the ability not just to apprehend, but to quickly
remove those we apprehend. They have to go hand in hand. I cannot claim security if we can
merely interdict, but not remove.

GRASSLEY:
No.

If Congress provides amnesty for, potentially, millions of individuals, without changes to
existing legal authorities, what impact will that have on your agency's ability to secure the
border?

NIELSEN:

Unfortunately, we will be back here again. Without closing the loopholes, we will encourage
those who attempt this dangerous journey to come here illegally, to do just that.

We will end up with additional temporary populations, which are not fair to those undertaking
the journey, are not fair to Americans, are not fair to our communities and to our workers. We
must close the loopholes so we don't end up here again.

GRASSLEY:

[ want to discuss, now, interior enforcement. I'm assuming you're familiar with stories like Kate
Steinle and Sarah Root's deaths at the hands of dangerous criminal aliens. And, if those aliens
hadn't been here, it would have been entirely preventable.

Sadly, Congress has long refused to pass enhanced penalties for dangerous criminal aliens,
penalties that could have prevented these killers from being in our country.

Many of my colleagues have long claimed that they support removing dangerous criminal aliens
in this country, yet they're refusing to consider interior enforcement measures as part of a DACA
deal. My colleagues claim it's unfair to have the whole weight of immigration reform on the
backs of DACA kids, to harm their dreams with enhanced enforcement measures.



But I think it's pretty clear that state -- Kate Steinle and Sarah Root's -- have dreams as well. My
question to you: I -- I'm sure you'd agree that they deserved to live in peace and harmony. Is it
fair to their memories and legacies to continue allowing dangerous criminal aliens to remain at
large in our country?

NIELSEN:

No, sir.

GRASSLEY:

What new authority does your department need to make it easier to detain, punish and speedily
remove dangerous criminal aliens? Should such measures be a part of any potential DACA deal?

NIELSEN:

We need to re-look at the basis for which we can remove an alien. There are loopholes that
prevent us, in various cases, from removing somebody from what we would all generally
consider to be a serious crime.

We also are limited, through court cases, for how long we can detain a criminal alien after we
apprehend them. We need to address that. There's a deterrence issue there, just as there is in any
other law enforcement context. We need the ability to remove, once we detain dangerous
criminals.

GRASSLEY:
Yeah.

[ want to go to unaccompanied children. As you know, Customs and Border Protection has
reported that a number of apprehensions at our southern border -- are down, including
apprehensions for unaccompanied alien children. Obviously, good news.

The journey from a minor's home country can be perilous for children. For years, I've written
about cases in which smugglers have exploited unaccompanied alien children and taken
advantage of lenient detention systems.

GRASSLEY:

Most recently, I wrote about another incentive for vulnerable children to come here, to access
our government-facilitated abortion services. I will ask you to answer this more fulsomely in
your response to my letter.

But has the department seen evidence of smugglers exploiting unaccompanied alien children by
promising access to certain health services in custody? If so, what steps has the department
taken, through Human Smuggling Cell or other directorates, to -- taken to detour smuggling or
trafficking of unaccompanied alien children?



NIELSEN:
Yes, sir. Thank you for the question.

As you know, this month, we particularly look at human trafficking at DHS and how to prevent
it. It is, make no mistake, modern-day slavery. We all need to work together. I know that various
members have bills on human trafficking, and I look fbrward to work on that.

But, with respect to your specific, broader question, the transnational criminal organizations, the

coyotes and those who traffic in people and illicit goods, do it as a business. So, yes, they exploit
any reason in which somebody might have the opportunity to either receive a benefit that they do
not qualify for, or to be able to stay in this country in an illegal status.

They have that information. They provide it to those, and encourage them to take that dangerous
journey, in exchange for a false promise that they will not be captured and deported by the
United States.

GRASSLEY:

Have you seen a decrease in the unaccompanied alien children asylum cases, since decision to an
-- end the Central American Minor program?

NELSEN:

Sir, we have seen some decreases overall, but I would like to point out, unfortunately, we have a
30 percent increase in UACs from October through December. And we also have a 68 percent
increase in family units during that same time period.

GRASSLEY:

As you know, Congress is currently considering a number of young men and women to provide
legal status to in any potential deal on DACA. Some people, like this senator, believe that we
should limit any status to the 690,000 individuals currently enrolled in DACA. These young men
and women came out of the shadows and built their life around DACA.

They were brought to this country through no fault of their own, and didn't make a conscious
choice to break our nation's laws. I believe there is an equity issue that necessitates addressing
their status.

However, that equity issue isn't present for their parents. Those men and women did choose to
violate our nation laws and did make a conscious choice to immigrate here without papers. We
shouldn't reward that behavior.

Reports suggest several of my colleagues are now considering providing legal work
authorization to these individuals. To the best of your knowledge -- my first question -- how
many million of people would benefit from an amnesty that provides work authorization to the
parents of Dreamers?

NIELSEN:



Sir, what I would say is I can tell you the number of DACA registers -- registered, which, as you
said, is 690,000 -- 690,000 is the number that the Department of Homeland Security begins with
in any discussion.

There are a variety of bills that you know that then -- takes that population and expands it by
either increasing the time period in which they could have first entered, increasing the age for
which one is considered to be a so-called "Dreamer” and/or capturing family members and
providing and some sort of status, as well.

[ would just say, though, that it is our position to find a permanent solution. We are not interested
in addressing this through piecemeal, through year-after-year renewals, through anything less
than a permanent solution.

GRASSLEY:

What impact would such an amnesty have on our nation's border security?

NIELSEN:

[t would -- it -- it's almost separate issues. It would take 690,000 and place them into a
permanent status of some sort. Hopefully, that will indicate to others that that group is alone, that
we are not having a larger discussion, that we have to balance what the folks that are here and the
folks who watch what we do here and decide to undertake that journey.

So, it will have the effiect of addressing the population we're talking about, but I hope it does not
have a negative eftect of incentivizing others to come here in hopes of eventually receiving
status.

GRASSLEY:

Senator Feinstein?

FEINSTEIN:
Thanks, Mr. Chairman.

Madam Secretary, I wanted to ask you about this. A few weeks ago, it was reported that a one-
year-old child was separated from his father when they presented themselves at the border. It
appears, and [ don't know whether it is, that this was not an isolated case and that the
administration is considering a proposal that would separate children from their parents at the
Southwest border.

As [ understand it, you have yet to sign off on this proposal, and your predecessor, John Kelly,
rightly rejected it. Is this policy still under consideration and what is your position?

NIELSEN:

Thank you, ma'am, for the question. I'm not familiar with the specific example that you provide,
but I would just say under TVPRA, when an unaccompanied child or child presents itself at the



border and we cannot confirm that they are with a parent, we have to follow the protocols to
assume there is a possibility they are trafficked.

So just to be clear, one is a policy, which I know is your question, I'll get to. But I just want to
make sure that we also, of course, when you take care of the children who come here and make
sure that they actually are with somebody who is a family member who can prevent -- who can
take care of them.

With respect to your question, we have not made any policy decisions. We are in a position
where we are trying to be able to promptly remove those we apprehend. What we find at the
border is, given a variety of court cases, we are forced, in conjunction with the HHS to let
children, after 20 days, we can no longer detain them. So what that means is, that once we
release the child, we then release their parents as well.

So we're looking at a variety of ways to enforce our laws to discourage parents from bringing
their children here illegally, but no ma'am, no policy decision has been made on that. And I'd be
happy to work with you and look at other alternatives.

FEINSTEIN:
Well, how big a problem this?

NIELSEN:

UACs is a big problem, as I said. We have seen a 30 percent increase in just the last few months
and a 68 percent increase in so-called family units, which, in some cases, include very young
children.

FEINSTEIN:

And what is the current policy as to how to handle this? Say the child is young, part of a family,
what happens?

NIELSEN:

When we encounter the child, whether they're part of a family unit or not. We try to detain them,
if you will, in a family unit, but in some cases, given a variety of court cases, they are treated as
an unaccompanied child. In that situation, we tum them over to Health and Human Services after
72 hours.

Health and Human services then looks for either a parent located in the United States or another
sponsor who will come forward and care for that child. If we are not able to bring that child to
court within 20 days, or otherwise adjust or determine their status, we must let them go.

FEINSTEIN:

How many did you bring to court within 20 days?

NIELSEN:



Not enough. I don't have that figure. We can get back, but what we do find is that 90 percent of
those released never show up for court, 90 percent.

FEINSTEIN:
They just disappear?

NIELSEN:

Yes, ma'am.

FEINSTEIN:

So, what do you think the solution is?

NIELSEN:

[ think we have to look more broadly at all of the different rules and how they are put together. I
think we need a comprehensive approach. There are quite a few loopholes.

For example, it should be clear if you're unaccompanied or not. If you're with your parents, you
should be treated as a child coming with your parents. If you're unaccompanied, perhaps we have
different duties and we need to look at that child in a different way.

They also should not, in my opinion, receive any additional benefit. They need protection, but,
for example, right now, they have not only two bites of the apple, in terms of our immigration
process. They go through a regular process and the immigration courts, but they also have well
over a year in which they can claim asylum. If you are an adult, you have a year in which you
can claim asylum.

FEINSTEIN:

You said they can claim asylum?

NIELSEN:

The children. Yes, ma'am.

FEINSTEIN:
The children?

NIELSEN:
Yes.

FEINSTEIN:



How young can you be and claim asylum?

NIELSEN:

[ -- I wonder that myself, but the point being that you can many -- be here many, many years as a
so-called unaccompanied minor, and then claim asylum. So there's the -- it's a problem because,
unfortunately, the way that the coyotes and others have provided information to them, they
realize that there's a loophole. So they can wait many, many years before they make that claim.
And, frankly, what that does is that just adds to our backlog.

We have hundreds of thousands of cases in backlog. It's very important for us to be able to focus
on those who, of course, truly need asylum. But they sometimes are buried within the larger
numbers of those who perhaps do not need asylum.

FEINSTEIN:

How do you assess the size of this problem? Is it a major problem? Is it restricted just to some
areas and some groups of people?

NIELSEN:

[ -- I would say it's a growing problem because, unfortunately, what we find through interviews
of those that we do apprehend at the border, they have the magic words, if you will, of credible
fear. The standard is quite low, that's something else that we have asked as part of our
discussions to work with Congress on.

There are those who truly do fear for their lives. We need to be able to protect those. There are
many other -- many others, unfortunately, that we find who are trained by those who are
trafficking them to just use those words. And given the laws in court cases, we must immediately
treat them as if they are seeking asylum and put them into the system.

FEINSTEIN:

How many children now do you have in custody in this situation?

NIELSEN:

[ -- that I can get back to you, I don't know the number.

FEINSTEIN:
Would you?

NIELSEN:

Yes, ma'am.

FEINSTEIN:



Appreciate that. The administration's decision to terminate temporary protected status for Haiti,
Nicaragua, the Sudan and El Salvador looks like it's going to have a significant economic and
humanitarian consequence. TPS holders work in key industries, as you know, performing a lot of
indispensable jobs and they're important. Additionally, it looks like this is going to have an
adverse affiect on children.

[t's my understanding that around 273,000 U.S. citizen children have a parent who's a TPS
holder. And it's my understanding that El Salvador requested that this designation for its
nationals continue, expressing concern about whether they could manage the return of some
200,000 individuals. Can you just tell us some of the arguments that El Salvador made in support
of TPS designation and why those were not persuasive?

NIELSEN:

Yes, ma'am. I did have the opportunity to speak to a variety of government officials from El
Salvador. In our discussions, they were very concemed about the time period in which it might
take for them to be ready to bring back their citizens. We did not talk generally about the country
conditions, and [ want to be very clear on this. The law does not allow me to look at the country
conditions of a country, writ large.

It requires me to look very specifically as to whether the country conditions originating from the
original designation continue to exist, in this case, the 2001 hurricanes in El Salvador. So we
didn't dispute the country conditions are difficult in El Salvador, but unfortunately, the law
requires me, if [ cannot say that the conditions emanating from the earthquakes still exist,
regardless of other systemic conditions, I must terminate TPS. So the discussion was around the
time period. The reason that we delayed it for 18 months was because they were persuasive.

FEINSTEIN:

Do you believe the law should be changed? Because ...

NIELSEN:

I believe we...

FEINSTEIN:

..maybe we should take a look at that and work with you.

NIELSEN:

[ think we should take a look at it, absolutely. I think what we -- and I know there are some bills
that have been proposed to do just that. This was meant to be a temporary status, as you know.
The difticulty with that is when people are here for 20 plus years, in the case of El Salvador, they
have roots. They're contributing to the society. They are otherwise making our economy strong.
So, yes, we do need to look at this and find a better way to come up with a permanent solution.

FEINSTEIN:



Would you be willing to work with us in that regard?

NIELSEN:
Absolutely.

FEINSTEIN:
Good, thank you. I think I'll end it there. Thank you.

GRASSLEY:
Thank you.

Senator Hatch?

HATCH:
Thank you, Mr. Chairman.

I'd like to begin with R-1 religious worker visas, which are a crucially important issue for my
state. I had been scheduled to meet, last week, with USCIS personnel -- or Director Francis
Cissna on the issue. But unfortunately, the meeting had to be canceled at the last minute. I'm
hopeful it can be rescheduled soon.

I'm planning to ask Director Cissna to consider revising the R-1 regulation to allow a blanket
petition for traditionally uncompensated missionaries in instances where the petitioning church is
a frequent user of R-1 visas, and has a strong record of compliance with R-1 rules and
regulations.

Increased delays in R-1 visa processing times have had a sharply negative effect in -- on R-1 visa
applications and applicants, and the important humanitarian an ecclesiastical work that -- that
they do. Will you please follow-up with Director Cissna and ask him to give this request all
possible consideration?

NIELSEN:
Absolutely. Yes, sir.

HATCH:

Thank you. This issue may not be a headline grabber but it's tremendously important to me and
to my state, and [ will be pushing on it.

I'd like to tum now to H-1B visas. Reports indicate that the department is -- is preparing to
rescind a 2015 rule allowing spouses of H-1B visa holders to obtain work authorizations -- work
authorization if the H-1B visa holder is being sponsored for a green card.

And I have to say that the -- that the 2015 rule, seemed to me to be a pretty sensible policy. It's
the same policy reflected in my bipartisan Immigration Innovation Act and in the Republican
sponsored SKILLS Visa Act that was reported out of House Judiciary two Congresses ago.



Can you explain why DHS is planning to rescind this policy?

NIELSEN:

Sir, we'd be happy to work with you on that. I think, broadly, we're looking at all of the visa
categories, which are -- which, as you know, are numerous. I think, unfortunately, over the years,
in general, we have gotten away from the intent of Congress with respect to some of the visa
categories, so we need to look holistically. H-1B -- I will happy to get back to you specifically on
that, what you just described.

HATCH:

Well, thank you so much. Now reports also indicate that the department is evaluating ways it can
stop granting three-year extensions for H-1B visa holders who are being sponsored for green
cards and who are subject to lengthy delays because of per-country green card limits.

Now, I believe that Congress previously addressed this issue in 2000, and indicated its intent to
allow such extensions. Can you tell me if the department is, in fact, considering ways to stop
granting these three-year extensions? And, if so, why? And I'd also be interested in hearing the
department's explanation of how ending these extensions squares with the 2000 law.

NIELSEN:

Thank you, sir. I'm not familiar with the very specific example on H-1B, but I will get back to
you immediately after this.

HATCH:

OK. I appreciate that. I'd like to turn now to the issue of cybersecurity. This is a critically
important part of the department's mission and one that demands close attention.

Last month, Jeanette Manfra, the Assistant Secretary for Cybersecurity and Communications,
announced that DHS is planning to significantly expand its engagement with the private sector to
combat threats like the 2017 WannaCry cyber attack, which was attributed to North Korea.

Can you provide specific examples of how you expect DHS's cybersecurity collaboration with
the private sector to change, following last month's announcement?

NIELSEN:

Sure. And, sir, I will keep it short because I'd be happy to talk about this all day and all the great
things we are doing. In general, we're looking to do a couple of things.

We have, as you know, an automated indicator sharing program. We're looking to make sure
that, once we've identified threats, we can disseminate that in not only a way that's actionable but
a way that's tailored to different companies in diffierent sectors.

We're also working with the private sector to understand what it is that's really critical.
Traditionally, as you know, we have looked at 16 critical infirastructure sectors, but given the



interconnectivity of the world today, we're moving towards a look at essential functions which
might cross sectors.

So, what is the function that is truly critical? And how can we partner with the private sector to
not only give them information on known threats, but to help them anticipate threats before they
get there?

In terms of network defenders, we need to continue to connect them. As we see, these threats
propagate across the world as we saw with WannaCry the patching is extraordinarily important. I
would say that the reason we did not have as many effiects in the United States as we did in other
places of the world was due to the good work of DHS and Jeanette Manfra's folks, in terms of
making sure that they communicated quickly with the private sector and that the appropriate
patching was taken.

So, it's information sharing. It's making sure we are sharing in the right way. It's helping them
with vulnerability assessments and, overall, it's agreeing together what is critical and what is the
best way that we can protect it together.

HATCH:

OK. Continuing on this issue of cybersccurity, I'd like to ask about active defense which is
sometimes inaccurately referred to as hacking back. Active defense is a term that captures a
spectrum of proactive cybersecurity measures that fall somewhere between traditional passive
defense and offense. Some commentators believe that active defense is inappropriate and that
current legal restrictions on the practice are, therefore, warranted.

Others believe that active defense should be more widely available to the private sector. Now, I
have two questions for you, first is, active defense a component of the department's current or
planned cybersccurity assistance to the private sector?

NIELSEN:

[t is. Yes, sir. But as you say, there is a wide disagreement with respect to what it means. What
we mean is, we want to provide the tools and resources to the private sector to protect their
systems, so if we can anticipate are we aware of a given threat, and as you know, we've gone to
great links this year to work with the Intel community to also include otherwise classified
information, with respect to malware, bot nets, other types of infections. We want to give that to
the private sector, so that they can proactively defend themselves before they are, in fact,
attacked.

HATCH:

OK. Second, do you believe that current law imposes any unnecessary constraints on the private
sector’s ability to deploy active defense?

NIELSEN:



[ would say that I would be happy to work with your staff. It is rather complicated, as you know.
There's some limitations with respect to liability, there's other questions with respect to insurance
and we do need to continue to work with the private sector to understand if there's any barriers
that would prevent them from taking measures to protect themselves and the American people.

HATCH:

OK. Turning to the department's counterterrorism efforts. A March 2017 report by the inspectors
general of the DHS intelligence community and DOJ identified a series of concerns that the
report authors concluded, quote, "Have made the DHS intelligence enterprise less effective and
valuable to the intelligence community than it could be,"” unquote.

Can you provide an update regarding the department's implementation of the [.G. report's
specific recommendations and any other changes the department has made in the way it shares
counterterrorism information?

NIELSEN:

Yes. I -- first of all, I'd just like to say I think that the inspector general plays a vital role,
especially at a department such as DHS, with such a broad scope. So, it's certainly my intent to
continue to work with the 1.G.'s office and to track all of their recommendations and to make
sure that we implement them.

With respect to this particular report and the intelligence apparatus at DHS writ large, what we're
looking to do is make our Inte]l more requirement-driven. In other words, what is it do the men
and women on the front lines need and then let us look at how to gather and work with our Intel
partners on collection to provide that information. We're well past a point where we can be
responsive and defensive, if you will, after something happens.

We need to be able to gather that information to prevent, so it's moving towards a operational-
based Intel posture that would be requirement-based on the threat.

HATCH:

OK. Let me just say, for nearly 20 years, we've been talking about the DREAMer population,
we've been talking about border security for just as long. It's time we did something and there is
a lot desire among my colleagues to find a path forward to make a deal, if you would.

But to do that we need to be realistic to my Democratic friends and say, "It's time to stop pushing
for a clean DREAM act.” It's a matter of simple political reality, it's not going to happen. To my
Republican friends, I say, we're not going to get the sun, moon and the stars, we should push for
the best deal we can get, but we shouldn't let the perfect be the enemy of the good, so let's be
realistic.

And I say, I well, my time is up, but I actually think that we can get this done. I hope that you
will be helpful in doing so.

NIELSEN:



Yes, sir. It not only is my great hope but I'd like to, again, reiterate [ am happy to work with any
member and every number who would like to work on this with the Department of Homeland
Security. It is a very, very important issue.

HATCH:
Thank you.

GRASSLEY:
Senator Leahy?

LEAHY:
Thank you.

Madam Secretary, welcome. I know seeing you here and again in Appropriations Committee.
You mentioned a report you just issued, saying that foreign -- two individuals were convicted of
terrorism since 9/11, and that they were foreign-born.

Now, most of them were convicted during Bush administration and the Obama administration,
very few during this administration. How many of them -- does your report say how many of
them came form countries subject to the travel ban and how long each of them had been in this
country?

NIELSEN:

[ don't have that information on hand, sir. But as you say, you're right. It is over a 15 year period,
that one particular ...

LEAHY:

Will you get to me how many of them, by the numbers, how many of them were foreign-born in
a country subject to the travel ban and what was the amount of time they'd been here?

NIELSEN:

Yes, to the extent that information is available, yes.

LEAHY:

But it's all available. The number of convictions, you certainly should have number of where
they were from and how long they have been here.

NIELSEN:

Yes, sir. But oftentimes, as you know, what we might have is where they came from because that
would be what their visa would indicate ...



LEAHY:

I understand that ...

NIELSEN:
So, yes. Within the data that we have, absolutely ...

LEAHY:

[ really would -- (inaudible) the convictions, when I was a prosecutor, they would have in the
reports how long they've been here and what they were doing.

Now, last week at the Oval Oftice, President Trump reportedly said the most vulgar and racist
things I have ever heard a president of either party utter.

In fact, ['ve never heard any president, Republican or Democrat, utter anything even similar.
Now, he denies using the specific word and there has been some -- maybe he used a different
word, maybe he didn't.

Now, Madam Secretary, you were in the room, you're under oath. Did President Trump use this
word, or a substantially similar word, to describe certain countries?

NIELSEN:

I did not hear that word used. No, sir.

LEAHY:

That's not the question. Did he use anything similar to that describing certain countries?

NIELSEN:

The conversation was very impassioned, I don't dispute that the president was using tough
language, others in the room were also using tough language.

LEAHY:
Was he ...

NIELSEN:

If I could, the concept and the context, I believe, in which this came up, was the concept that the
president would like to move to a merit-based system. He would like to not and no longer look at
quotas from countries ...

LEAHY:

And then, did he use what would be considered vulgar language referring to certain countries?



NIELSEN:

The president used tough language in general, as did other Congressmen in the room. Yes, sir.

LEAHY:

The others aren't the president. You imply the president was articulating support for a merit-
based immigration system like those in Australia or Canada. When he downgraded Haiti, El
Salvador and Africa, a country where we are trying to have some ability to match China and
others, in influence, he didn't say it was because we needed more Ph.D. students or skilled
workers. He said, he wanted more people from Norway. Being from Norway is not a skill, and
with the standard of living in Norway better than ours, you're not going to have too many people
from there.

What does he mean when he says he wants more immigrants from Norway?

NIELSEN:

I don't believe he said that specifically. What he was saying was, he was using Norway as an
example of a country that is -- what he was specifically referring to is, the prime minister telling
him that the people of Norway work very hard. And so, what he was referencing is, from a merit-
based perspective, we'd like to have those with skills who can assimilate and contribute to the
United States, moving away from country quotas and to an individual merit-based system.

LEAHY:

Norway is a predominantly white country, isn't it?

NIELSEN:

[ actually do not know that, sir, but I imagine that is the case.

LEAHY:

Now, the Obama administration focused its limited enforcement resources and everybody would
have to admit -- enforcement -- the ability for enforcement is limited. You can't hit every single
thing.

NIELSEN:

That's correct.

LEAHY:

He -- the Obama administration focused on those who posed public safety threats. President
Trump has expanded those. Now, he has those who could be charged with a crime are a priority.



That means, millions of undocumented immigrants are subject to removal. They are a priority for
removal.

One of the things I learned as a prosecutor -- if everyone is a priority; nobody is a priority,
because you can't do them all. In Texas, border patrol agents detained a 10-year-old girl with
cerebral palsy on the way to a hospital for surgery; one hell of a threat she was.

In Ohio, the father and sole caregiver of a six-year-old paraplegic boy is facing deportation. Just
yesterday, in Michigan, a man brought to this country at the age of 10 was deported after living
here for over 30 years -- tom away from his wife and children who are U.S. citizens. He has
never committed a crime and he pays his taxes every year.

Now, that's how we're using our limited-enforcement resources? Is it to strike fear in the hearts
of everybody -- whether they've done something wrong or not, or they tell them they can be
targeted at any time? ['m sure that 10-year-old girl with cerebral palsy is scared.

NIELSEN:

Sir, first of all, I am not sure we would agree on the facts of that Texas case, but we're happy to
meet with you and...

LEAHY:
Fine. Submit the facts.

NIELSEN:

I'm sorry?

LEAHY:

Submit the facts under oath.

NIELSEN:

She was not detained. We actually helped her and escorted her to the hospital and then turned her
over to HHS.

But to your larger question, what we focus on in terms of enforcement priorities are those who
have committed crimes and those with final orders of removal. Our statistics show that that is, in
fact, what we're doing.

Last year, 92% of those that were arrested and taken into custody by ICE were criminals. So, I
understand that there will always be exceptions. There's a lot of misunderstandings in the press.
I'd be happy to work with you at any time if there is a case of concern to make sure that we
understand.

LEAHY:



On that -- we do ask questions of your department and on occasion -- on occasion we've gotten
answers. Let's try to get answers to all of them.

Now, you know the president says he wants to build a big, beautiful wall, have Mexico pay for it.
The president has promised Mexico would pay for it. Have we opened an account that Mexico
can put the money in to pay for it? I'm sure the president wouldn't make that promise and not tell
the truth. What arrangements do we have with Mexico to pay for it?

NIELSEN:

Sir, as the Secretary of Homeland Security what I'm concerned about is getting the front-line...

LEAHY:

Do you know whether we have arrangements with Mexico to pay for it?

NIELSEN:

[ know that we have arrangements with Mexico to secure our border.

LEAHY:

Do we have arrangements with them to pay for the wall, as President Trump promised the
American people they would do? That's an easy answer; yes or no.

NIELSEN:

[ am not aware. I don't know what you mean by arrangement. We have a lot of agreements with
them to increase border security.

LEAHY:

Are any of them to pay for a wall?

NIELSEN:

How do you mean, pay, sir? Do you mean through fees? Do you mean through -- there's a
variety of ways.

LEAHY:

Well, usually when something is paid for you pay for it with money.

NIELSEN:

[ understand that. But I'm saying there are many ways to do that and collect that.

LEAHY:



Are they paying for a wall? Are they paying for a wall?

NIELSEN:

My priority is to increase border security and to build that wall, that will work. That's my
priority, sir. That's what I'm focused on.

LEAHY:

Well, let's then talk about that. CBP estimates that building a wall will result in taking land from
900 ranchers and other landowners in two Texas counties alone -- that's just two counties. And
['ll insert that letter, Chairman, if I might, in the record.

GRASSLEY:

Without objection, so ordered.

LEAHY:

And what is your estimate of the number of eminent domain cases against ranchers and other
American land owners that would be required in order to build a wall?

NIELSEN:

Sir, the initial wall that we are building right now, as you know for this year, is replacement wall.
[ couldn't possibly give you how many people will decide in the future to have an issue with
eminent domain.

LEAHY:

Well, if you build a wall on the U.S. side of the border you have to create a no man's land
between the wall and the Rio Grande River. How many acres of American land do we have to
cede to Mexico to do that?

NIELSEN:

What we'll have to do is look at the terrain, the traffic, the accessibility -- and you're right, we
have to tailor the solutions for each part of the border to make sure that we don't have to do
anything that's unnecessary. Whether that's additional land acquisition...

LEAHY:

If we don't have an agreement with Mexico to pay for it and if, as many say, a wall is last
century's technology, with that $18 billion, how many more CBP agents could you hire or TSA
screeners to shorten lines at our airports which have become ridiculous in some places, or how
many Coast Guard cutters could you build in order to rescue those at sea, interdict drugs and
protect our ports?



NIELSEN:

Sir, all I can tell you is that walls work. We have examples of that. We have documented data.
And I don't know about anyone saying it's last generation's technology.

2006, as you know, we had a bipartisan agreement in the Secure Fence Act which Senators
Obama, Clinton and Schumer all voted for so, I disagree that it's last generation's, last century's
technology.

LEAHY:
And parts of that wall was built.

NIELSEN:

Parts of it were built.

LEAHY:

(Inaudible) to do it. We're talking about a wall the length of our country.

NIELSEN:

We're not. The president has made that clear.

LEAHY:

I'm not going to play back a lot of his campaign speeches to you about a wall -- a great big,
beautiful wall the length of our southern border, paid for by Mexico. I've heard a lot of promises
in my decades here. I'm waiting to see this one fulfilled.

Thank you, Mr. Chairman, for the extra time.

GRASSLEY:

[ think, since you were at the same meeting I was at Tuesday, the president said 700 miles of
additional wall.

NIELSEN:

722. Yes, sir. Initial down payment.

GRASSLEY:

Senator Comyn?

CORNYN:



Thank you, Madam Secretary, for your willingness to take on what is probably one of the most
difficult jobs in the United States government and that is the leadership of the Department of
Homeland Security, but it's also one of the most important jobs in the U.S. government.

CORNYN:

[ want to continue the line of questioning from my -- send from -- friend from Vermont about the
-- border security. It's no surprise to you that I come from a state that has 1,200 miles of common
border with Mexico, and what we're talking about is what measures are going to be put into place
to provide that border security, which my constituents all want. They want security.

NIELSEN:

Yes, sir.

CORNYN:

And so I have been struck by your use of the phrase "wall system" and just want to explore with
you a little bit what you mean by that. One of the people that I've taken advice from is Rio
Grande Valley Border Sector Chief Manny Padilla, who I believe you were with recently, who
has told me that, in his vast experience in -- with the Border Patrol, that border security's
composed of three elements.

He said infrastructure’s important. You can call it a secure fence, as we did in 2006. You can call
it a wall, as the president does from time to time. But it includes not only that infrastructure, but
also technology and, of course, the Border Patrol agents to be able to respond to sensors when
they get -- when they go off, or radar and the like.

Is that what you mean when you talk about a wall system, some configuration of those three
components -- infrastructure, technology and personnel?

NIELSEN:

Yes, sir. The president has asked us, as you know, to look at operational control of the border.
The wall system, therefore, is infrastructure, as you describe, technology, personnel and, I would
add, it's also closing those loopholes so that we can promptly remove those we interdict.

But, in general, we look at four main mission sets. So we look at impedance and denial, which is
partly granted through that infrastructure. We look at domain awareness, which are the sensors,
the cameras, et cetera. We look at access and -- access and mobility, so that the Border Patrol
agents can respond to threats. And then we look at mission readiness, which is having that
personnel that we need to be able to do the job.

CORNYN:

Because of -- because of the impact to local communities in -- in Texas and elsewhere along the
border, do you have any objection to consulting with local stakeholders as they try to come up
with, perhaps, innovative solutions to deal with the border security challenge?



NIELSEN:

It's an open invitation. The only way that we will be able to protect the border is by working with
both state and local officials, as well as those land owners in private sector, so absolutely.

CORNYN:

[ was at the Rio Grande -- in the Rio Grande Valley on Friday and Saturday and Sunday, hunting
the ever-elusive wild Texas quail. And I did happen to go over to the -- to a wildlife sanctuary on
Friday, which is a unique tourist attraction, and one that's located within several hundred yards of
the Texas border.

What I'm told there is that the smugglers, the transnational criminal organizations you alluded to
before, do see that as a vulnerability. And so obviously we need to meet that challenge. And I
know that Chief Padilla and others are working hard to do that.

But we also need to be sensitive to the concerns, I think, that the local community has about a
huge economic element there, and something that -- we entertain a lot of folks from up north
they call, affectionately, snowbirds down there. When it's cold up north, they come down south,
and they're great. It's great for them. It's great for the economy. It's great for jobs.

So that would be one example of a -- of a need to work collaboratively with the local community
and local stakeholders, as well as state and local officials, to come up with the right solution.

CORNYN:

[ remember, a few years back, in Hidalgo, Texas -- Hidalgo County, Texas, using that same local
stakeholder input approach, we were able to come up with a win-win proposition. You're
familiar with the levee wall.

NIELSEN:

Yes, sir.

CORNYN:

There was obviously a need to improve the levee system down there and protect property values
and to make flood insurance aftordable. But, in consultation -- I remember J.D. Salinas, who was
the -- who was the county judge in Hidalgo, Texas -- they put a bond election on the -- on the
ballot, and came up with a dual-use system, which actually provided that levee improvement, but
also provided a wall in critical areas that the Border Patrol -- that they said they needed in order
to slow down the flow of illegal immigration and drug trafficking and the like.

So that's just one example of what I consider a win-win proposition and where one size does not
fit all. So I appreciate your willingness to work with all of us to come up with those kind of win-
win situations, where possible.



Chief Padilla told me that the majority of people who are coming across the border and who are
detained in the Rio Grande Valley sector are from Central America. [ can't remember the exact
percentage, but it's a high percentage, as you know.

And what these traffickers are doing is exploiting, as you point out, a vulnerability in our system.
We passed the Trafficking Victims Protection Reauthorization Act years ago, in order to protect
children from human trafficking. It's a highly worthy cause.

NIELSEN:
Agree.

CORNYN:

But the traffickers have now figured out that -- since children who come from Central America
are treated differently than other people who enter the country illegally, they have found a way to
exploit it. And I believe you mentioned that 90 percent of them who were notified of a future
court hearing on their claim for asylum, for example, never show up. And that's a real glitch.

But I know there's been some attention paid -- not enough attention paid, in my view -- to the
threat of criminal gangs that exploit this vulnerability, as well. I was told by Chief Padilla, again,
that they're -- they have MS-13 gang members as young as 12 years old, and of course, from 12
to 17, you'd still qualify as a minor.

And let me ask, if border patrol identifies, by the tattoos or other signs on a -- on a -- somebody
under 18, that they are likely a member of a criminal gang, are they permitted to detain them? Or
are they required to treat them same way they would every other minor child, and place them
with a sponsor, ultimately, and -- only to have them never show back up for their court hearing in
the future? Are criminal gang members who happen to be minors treated any differently?

NIELSEN:

Unfortunately, no. We have to treat them the same. We do, if we have that information, provide
it to HHS, when -- of course, they have them once we turn them over to HHS.

But no, sir, it is a problem. We need to look at removability in general, to make sure that we can
address this gang problem. We see gangs all the way up to New York recruiting illegal
immigrants and children to come across the border for the purposes of joining MS-13.

CORNYN:

[ know, when we talk about unaccompanied children, people think about very young children...

NIELSEN:
Small (ph)...
(CROSSTALK)

CORNYN:



... children of tender age. They don't think about a 17-year-old member of a criminal gang like
MS-13, which is exploiting this very same vulnerability.

[ have every confidence that you and the Trump administration is going to do what you say
you're going to do, when it comes to border security. And it's -- I believe it's our responsibility as
members of Congress to provide you the resources and tools and to make the appropriate
changes in the law so that you can do what needs to be done.

[ know there have been requirements for border assessments in the past, but do you have any
objection to Congress, perhaps as part of this negotiated border security part of the DACA fix --
so-called -- mandating that the department come up with a plan that would provide for 100
percent situational awareness and operational control of the border?

NIELSEN:

No, sir, I don't. I would encourage -- if you haven't had the opportunity to look at the border
security investment plan that we recently provided, there's some detail in there. But, yes, on
domain (ph) awareness, which is one of those four missions I mentioned, absolutely.

CORNYN:

Well, I think it would be important to put that in the law, because, of course, when
administrations change, different administrations have different priorities in terms of border
security and the like.

And I'd like to make sure that the focus of this administration remains part of the congressional
mandate and the law, and so would look forward to working with you on that.

[ know that there's been some discussion of the DACA population, and certainly I, together with
my colleagues on a bipartisan basis, want to find a solution for these young adults who came
here as minor children and, through no fault of their own, find themselves in a dead end.

I do know that there was a court decision which created some confusion the other day, and it
would -- it strikes me as wildly wrong to say that President Obama can create a program, and
that President Trump cannot end it, because of -- certainly the executive authority would seem to
be the same.

But do you -- can you tell us about the plans of the administration to appeal that, or otherwise
how you plan to address it?

NIELSEN:
Yes, sir.

Of course, the -- as the Department of Homeland Security, we defer to the Department of Justice,
who, as you know, are looking at a variety of ways in which to respond to that.

What I can tell you is DHS is complying with the court order. We have begun to accept renewals
for DACA. We are treating the program as pre-September of last year. So, if you are a current
DACA recipient, you can currently reapply, while we're pending this court action.



GRASSLEY:

Senator Durbin.

DURBIN:
Thank you, Mr. Chairman.

Before I ask questions of the secretary, I'd like to ask the indulgence of the committee to
introduce two guests that I have brought here today.

Alejandra Duran Arriola is a second-year student at Loyola University School of Medicine in
Chicago. Alejandra, would you please stand?

Alejandra grew up in Savannah, Georgia. In addition to medical school, she volunteers at a
clinic, educating uninsured patients about disease prevention. Her dream is to become an
OB/GYN, working in underserved communities. She is protected by DACA.

Thank you very much, Alejandra, for being here.

Her future is in doubt. Without the protection of DACA, she does not have a legal permission to
work in America. You cannot become a doctor without a residency. A residency is a job. If
DACA is eliminated and her protection is eliminated and her right to work is eliminated, then her
future as a doctor is in doubt.

John Magdaleno, would you please stand?

John came from Venezuela at the age of nine. In high school, he was the commander of the air
honor society and Junior ROTC. He graduated from Georgia Tech, one of the best engineering
schools in America, with a degree in chemical and biomolecular engineering with the highest
honors. He now works as a chemical engineer. His dream is to serve in the United States
military.

John, thanks for being here.

DURBIN:

That's what this debate is all about. That's what DACA is all about. There's been a lot of talk
about terrorists and threats to America. We stand as one; not as Democrats or Republican, but as
one in saying, "Let's keep America safe,” but, for goodness' sake, not at the expense of young
people like the two I just introduced. That is what this conversation and debate is all about.

Madam Secretary, I hope you remember me. We were together at two meetings last week. I
would like to ask you about one of those meetings. It occurred about noon on January the 11th.
You were a few minutes late, | know, and asked forgiveness, but you were called at the last
minute to come and attend.

Some things were said at that meeting which I believe we have to address today. People across
the United States and around the world want to know what this president believes should be our
priorities when it comes to immigration.



I'm going to ask you, as best you can, to recall what you heard the president say, when it came to
those priorities. What do you remember the president saying about immigration from Afiican
countries to the United States?

NIELSEN:

What I heard him saying was that he'd like to move away firom a country-based quota system to a
merit-based system, so it shouldn't matter where you're from, it should matter what you can
contribute to the United States.

DURBIN:

How did he characterize those countries in Africa?

NIELSEN:

In -- [ don't -- I don't specifically remember a category -- categorization of countries in Africa. [
think what he was saying is, as far as best I could tell, and as you know, there were about a dozen
people in the room. There were a lot of cross conversations. There was a lot of rough talk by a lot
of people in the room. But what I understood him to be saying is, let's move away from the
countries and let's look at the individual and make sure that those we bring here can contribute to
our society.

DURBIN:

Do you remember the president saying expressly, "I want more Europeans. Why can't we have
more immigrants from Norway?"

NIELSEN:

[ do remember what he -- [ do remember him asking about the concept of underrepresented
countries as a fix.

This was in the conversation about removing the diversity lottery, and how we could reallocate
that. And I do remember him asking if we do that, and we then assign those two countries that
are unrepresented, aren't we just continuing non-merit based immigration?

So from that perspective, I think he did ask, would that cover European countries, or by its
nature, would that mean that we are further establishing immigration to purposefully exclude
Europeans?

DURBIN:

What did the president say about immigrants from Norway?

NIELSEN:



I heard him repeating what he had learned in a meeting before, that they are industrious, that they
are a hard working country. They don't have much crime there. They don't have much debt. I
think, in general, I just heard him giving compliments to Norway.

DURBIN:

You said on Fox News that the president used strong language. What was that strong language?

NIELSEN:

Let's see, strong language, there was -- I -- apologies, I don't remember a specific word. What I
was struck with, frankly, as I'm sure you were as well, was just the general profanity that was
used in the room by almost everyone.

DURBIN:

Did you hear me use profanity?

NIELSEN:
No, sir. Neither did 1.

DURBIN:

Did you hear Senator Graham use profanity?

NIELSEN:

[ did hear tough language from Senator Graham. Yes, sir.

DURBIN:
What did he say?

NIELSEN:

He used tough language. He was impassioned. I think he was feeling very strongly about the
issue, as was everyone in the room. And to underscore a point, I think he was using some strong
language.

DURBIN:

Do you recall that the strong language he used repeated exactly what the president had said prior
to that?

NIELSEN:

[ remember specific cuss words being used by a variety of members.



DURBIN:

I'm not going to ask you to say those words here. But I will just say for the record, Senator
Graham spoke up in a way that I respect very much, countering what the president had said about
countries in Africa, reminding the president that his family did not come to America with great
skills or wealth, but they came here as most families do; looking for a chance to prove
themselves and make this a better nation.

In the defense of Senator Graham, his strong words repeated exactly the words used by the
president, which you cannot remember.

Let me ask you another question...

NIELSEN:

If I just could, sir, I -- I do want to say that I greatly appreciate not only Senator Graham's
leadership, but yours as well. I know you're both very passionate about this. As you know,
afterwards I approached you and asked that I'm happy to come talk to you anytime to try to work
on this deal.

[ do think that Senator Graham very impassionately described what he believed America is
about, and what we should move towards. Yes, I agree with that.

DURBIN:

Do you support a path to citizenship for DACA recipients and those who were in the DREAM
Act?

NIELSEN:

I think we have to find a permanent solution, yes, sir.

DURBIN:

[ hate that phrase, permanent solution. Do you support a path to citizenship?

NIELSEN:

[ believe, that as part of the discussion, and to make sure that we don't continue temporary
populations that continue to exist, we should talk about that.

I'm not here to get in front of the president or any final decisions on that particular issue, but yes,
I'm happy to discuss it.

DURBIN:

Do you recall the president saying that he wanted $20 billion now, and he would build this wall
within one year?



NIELSEN:

I do remember him saying that. He was concerned that given the appropriations cycle, that any
deal that we made now would be limited to this year's appropriation. I remember him asking, is
there a way to authorize the full down payment of the wall, such that we could have assurances
that we could in fact build it.

DURBIN:

So, let's take a look at what your department has done, when it comes to building walls. As of
December 6th, 2017, less than 1 percent of the $341 million appropriated for 40 miles of
replacement funding had been expended.

Actual construction has yet to begin on money appropriated in the last fiscal year. So, is the
president realistic when he says he wants $20 billion so he can build the wall in one year?

NIELSEN:

[ think the president is encouraging us to go as quickly as we can. As you know, it's a very
complicated issue, building the wall, for a whole variety of -- a whole variety of reasons.

What we're doing right now is we are testing and evaluating those prototypes, and will continue
to determine that not only the design, but what's best per some of the other Senators' comments,
for any particular part of the border, because it will be different. We need a full tool kit.

DURBIN:

Madam Secretary, the president made it clear in that meeting that one of the conditions for his
assent, or agreement to protect DACA was $20 billion, so he could build this wall in one year.

The fate of John and Alejandra lies in the balance here. The president is insisting on something
that is physically, legally impossible as a condition for him to give them a chance to be here in
the United States legally.

Now, you've seen, because you commented on it on Fox News, the proposal, which Senator
Graham and I, as well as four other Senators have made on a bipartisan basis. And you've
rejected it.

You said at one point, I believe, that -- let me see if I can quote here, "There's nothing in there
that would prevent us from getting here again."

Are you aware of the fact that included in this proposal is the entire request of the administration
for border security in this fiscal year, $1.6 billion for walls and barriers and fences, and another
billion dollars for technology, exactly what you asked for?

If you don't believe this is going to solve the problem, which is what you said on Fox News, why
did the administration request it in the first place?

NIELSEN:



Well, sir, that's not all we requested, as you know. We also requested to close the loopholes that
serve as the pull factors that continue to exacerbate the problem.

[ cannot apprehend if I cannot remove. That's not border security.

DURBIN:

Let me -- let me add: the first meeting we had last week, we agreed, and the president agreed
there would be two phases to this conversation. The first, immediately, to deal with the DACA
challenge and the three other elements the president (inaudible)...

NIELSEN:

Including border security, sir.

DURBIN:

... including border security, every penny that you asked for. And then the president said, phase 2
goes into comprehensive immigration reform; many of the issues which you described as must-
haves. We understand that. To put the entire burden of immigration reform on the shoulders of
these DACA recipients is fundamentally unfair, not practical, and jeopardizes their future and
their lives.

What we're trying to do is an honest, bipartisan approach to deal with the first phase of this and
you have rejected it.

NIELSEN:

[ thank you for your passion. I hope you understand mine. I cannot agree to a deal that does not
give the tools and resources to the men and women of Department of Homeland Security to do
the job you've asked them to do.

DURBIN:

We gave you every penny you asked for.

NIELSEN:

Sir, it's not the pennies.

DURBIN:
No (ph)...

NIELSEN:

[t's closing the loopholes.



DURBIN:

Then can we cut back on some of this money? Because we could sure use it.

NIELSEN:

We need the wall too. The wall works, as you know. It's part of border security.

DURBIN:
Thank you, Mr. Chairman.

GRASSLEY:

Senator Tillis?

TILLIS:
Thank you, Mr. Chairman.

Madam Secretary, thank you for being here. I'm glad I missed that meeting the latter part of the
week, but I really enjoyed and thought it was productive, the meeting we had, you were in the
room with a couple of dozen of us, and I'm deeply disappointed that we can't get people to think
reasonably about this and bridge the gap. I don't necessarily think it's that wide now, if we just sit
down and lower the temperatures.

What's the distance between the Pacific Ocean and the Gulf Coast, the total miles of border?

NIELSEN:

DHS looked at over 2,000 miles for purposes of assessing where we need a wall.

TILLIS:
OK, but geographically it's even a bit more than that...

NIELSEN:

It is. Yes, sir.

TILLIS:

...somewhere around 2,3007?

NIELSEN:
Yes.



TILLIS:

When your full plan for the border security is implemented, how much of that will be in a wall,
versus fences or other structures?

NIELSEN:

So, there's three difterent infrastructures we talk about. There's a primary wall, there's a
secondary wall, and then, in some cases, there's infrastructure in the form of access roads or the
mobility piece of the mission. But the current down payment request is 722 miles. So that's
replacement and secondary and new wall.

TILLIS:

OK. When this is fully built out, would you ever envision -- [ think the president said in the
meeting twice in front of the press, and then once or twice after the press left the room, that he's
dispensed with the notion of this large, monolithic, one-size-fits-all wall, right?

NIELSEN:

Yes, sir.

TILLIS:

So, I don't know why people would go back to campaign discussions. You know, both parties
tend to have a little bit of flourish when they're on the stump. But it seems to me, the president
has came here, he's listened to the people who are down at the border, and has determined that
the department has a good idea that involves people, technology and infrastructure. So it would
be fair to say in the face of the direct comments and the data now from the department, it would
just be disingenuous to suggest that anybody is proposing a large, monolithic wall?

NIELSEN:

Yes, sir. That would be disingenuous.

TILLIS:

Yes. Now let's talk about the pull factor. Because, I think, if you learn nothing else from the
amnesty of 1986, you leamn, if you don't address the pull factor, that all you've done with
amnesty is invite a lot more people in, waiting for the next amnesty. What's been your
experience since we've started talking about DACA, in terms of border crossings over the past
few months?

NIELSEN:

Well, in general, we have to reduce those pull factors, as you say. And some of those pull factors
are of the loopholes. Again, I just cannot stress it enough...



TILLIS:
Once they get here, it's hard for them to go.

NIELSEN:

Yes, sir. And even those that we interdict, apprehend, takes over two years to get them through
the system when they have a removable offense to begin with.

TILLIS:

So what's our batting average, then, on actually removing when somebody gets into the system?
It's got to be fairly low.

NIELSEN:

It's fairly low, yes, sir. I can get you an exact figure but...

TILLIS:

The -- in border security, do you all -- or this may be over in justice, take a look at how
dangerous the -- the communities are as a result of the -- Senator Cornyn mentioned gang
members. Is it true, or is there data to suggest, that many of the dangerous people that cross the
border, the majority aren't? But the dangerous ones find themselves in the very Hispanic
communities after they cross the border, making them less safe, than say, my community?

NIELSEN:

Yes, sir. And in fact, I think when I went to the Rio Grande Valley, which was the area that
Senator Cornyn was reviewing, we were talking about the rip crews, if you will. So those are
those that are part of a TCO that are raiding a house where they believe weapons or drugs are
stashed, where they might have prepositioned them.

TILLIS:

I've been to one.

NIELSEN:

But on both sides of the border, so without that wall, the rip crews go back and forth, back and
forth. It's a danger to the Mexican side, it's a danger to our side as well.

TILLIS:

We were in Laredo, Senator Comyn led a CODEL down to the border and we were in various
places. Laredo was one that stuck in my mind, because a couple of weeks earlier, border patrol



agents who were in a helicopter were shot at. They actually had the door with a hole in it in the
briefing room.

Would you characterize, I mean, a lot of people think the Rio Grande is wide and deep. It's
actually relatively narrow and shallow. So much so that they've got low draft or no draft boats to
get to many places because you can walk across it. So you're 40, 50 yards away. How would you
characterize Nuevo Laredo in terms of safety and security?

NIELSEN:

[ wouldn't be able to tell you specifically Laredo compared to others, but what I can tell you is,
very unfortunately, the occurrences of attacks and violence against my agents has increased 63
percent. I'm working very closely with the Department of Justice and the attorney general. We
will prosecute. This has got to stop. I will not continue to put my folks in danger.

TILLIS:

It's very dangerous and it's very porous. And crossings happen frequently when you go down the
Rio Grande. You see the spotters out there, they know when border patrol's coming, they retreat
and then they come back into it. It's very dangerous. It seems odd to me that someone would not
support providing you all the tools you need to keep our border patrol safe, but keep those
communities safe.

There are bad people crossing the border probably daily. And until we get serious about border
security, we're going to continue to make this country less safe and the Hispanic communities
less safe. I -- [ wanted to ask a little bit about -- first off, I also want to welcome Alejandra and
John, thank you all for being here and standing up. I actually want a solution for DACA. I
actually want people to start acting reasonable instead of creating ad hoc gains and trying to get
something done that's simply not going to get done.

And I think at the root of it is the president is passionate about securing this nation, as he should

be. And we need to get people in the room and actually solve the problem. The proposal that you
were presented with that was rejected later in the week, tell me what the major deficiencies were,
in your mind, that particularly as compared to what we seemed to have the four pillars ironed out
where we're going to negotiate those, where would the gaps between what you envisioned would
occur as a result of that meeting and what you were presented with on Thursday?

NIELSEN:

Yes, sir. And just to be clear, [ do not have any written proposal emanating from that meeting. So
[ received part of the briefing in that meeting, my staff has, in good faith, continued to work with
staff over -- since that time...

TILLIS:

What were the major deficiencies though?

NIELSEN:



The major deficiencies were the concept that border security is, in and of itself, only the wall and
only when you're funding of the wall. And I would add, through those staff conversations, what
['ve also learned is that that bill then goes further and removes my ability to actually build a wall
because it prohibits the use of any current technology, whether that be the prototypes that we're
looking at or whether that be current technology that we have on the border.

That doesn't even make any sense. That means I can't build a wall...

TILLIS:
So that's the authority that you have to have?

NIELSEN:

Yes, sir.

TILLIS:

And the other -- the other issue, when it's -- it's also not completely accurate to say that we've
provided all the fiinding you wanted. I mean, they -- we have addressed the -- the
administration's request for the budget for the next fiscal year.

NIELSEN:

For one year. Yes, sir.

TILLIS:

But we are not looking at what you need longer term, at least in terms of authorizations. And this
fits into a whole raft of authorizations that you want, to immediately start securing the border,
but also try to dampen the pull factors along the way.

Those are authorities that you think are critically important to securing the border, is that correct?

NIELSEN:
Yes. Absolutely.

TILLIS:

On the people's side of things, the People Technology Infi-astructure, PTI as they refer to in our
briefings down there, what do you really need for people? Because there are some people saying
we got $1.8 billion, by the way, it is just a single appropriation is not recurring multiyear
appropriation, so you can't go out and hire a lot of people and hope that you have the funding to
pay them a year out.

But what do you really need in terms of the people component? We haven't talked that much
about it. We talked about the infirastructure and some billion dollars that you need for, I think,



compliance or enforcement, but on the people side of things, what more and we going to get to
either immediately or over the next three to five years?

NIELSEN:

Yes, the president, in his executive order, indicated 10,000 ICE agents 8000 border patrol. We
need another thousand about lawyers. Of course, we need some additional immigration judges
that we can process. We need to look at hiring and we're doing that at DHS. How can we more
quickly hire, how can we retain, what additional authorities might we need, if any.

We're looking very carefully at that and I'd like to come back with you if there's any that we
need.

TILLIS:

And, on the technology front, one of the things that I was struck by in Laredo was the enormous
number of successful crossings that included illicit drugs. I know there's estimates from 10 to 25
percent in terms of seizing what's coming across the borders.

So, that really means that there are mil