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Office for Civil Rights and Civil liberties 
U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

DATE March 20, 2018 

MEMORANDUM FOR: Thomas D. Homan 
Deputy Director and Senior Official Performing 
the Duties of the Director 
U.S. Immigration and Customs Enforcement 

Michael P. Davis 
Acting Principal Legal Advisor 
U.S. Immigration and Customs Enforcement 

/) 
b)(6) 

FROM: Cameron Quinn 
Officer 

Office ofCivil Rights and Civil Liberties 
•b)(6) 

Susan Mathias 
Assistant General Counsel (Legal Counsel) 
Office ofGeneral Counsel 

b)(6)
SUBJECT: Complaint No. 17-08-ICE-0557 

Complaint No. 18-03-ICE-0l 15 
Complaint No. 16-12-ICE-0638 
Complaint No. 16-04-ICE-0574 
Complaint No. 17-09-ICE-0358 
Complaint No. 18-04-ICE-0 I 00 
Etowah County Jail 

The Office for Civil Rights and Civil Liberties (CRCL) has opened several complaints involving 
U.S. Immigration and Customs Enforcement (ICE) detainees in custody at the Etowah County 
Jail (ECJ) alleging inadequate detention conditions including insufficient medical and mental 
health care. The purpose of this memorandum is to notify you of the complaints, describe the 
concerns, and inform you that CRCL will retain these matters and conduct an onsite 
investigation. As part of this investigation, and consistent with the authorities described below, 
CRCL will examine the issues raised in the following complaints. Additionally, CRCL will 
review other areas of the facility's operations that may also raise important civil rights and civil 
liberties issues, as well as areas that were the subject ofrecommendations 1 sent to ICE following 

1 During the prior investigations, CRCL noted significant issues at ECJ. In particular, during the 2012 onsite 
investigation, CRCL utilized four subject-matter experts who participated in detainee and staff interviews, reviewed 
document and records, and identified a number ofconcerns, including significant gaps in medical and mental health 
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three previous onsite investigations held September 12-13, 2006; June 30-July 1, 2008; and May 
22-25, 2012. Lastly, CRCL will also review the issues highlighted in its May 28, 2015 
memorandum to ICE, "Recommendations Regarding Ongoing Issues and Open Complaints at 
the Etowah County Jail," in which CRCL highlighted the continued nature of the problems found 
in previous investigations, the sustained receipt of additional similar allegations, and CRCL's 
understanding that prior recommendations had not been fully implemented. 

RECENT ALLEGATIONS 

CRCL continues to receive serious allegations of inadequate conditions of detention at ECJ. 
From December 2, 2005, to date, CRCL has received a total of222 allegations involving ECJ, 
and has opened 101 complaints. Since our last onsite in 2012, CRCL has received 188 
allegations. For the purposes ofthis memorandum, CRCL has chosen representative complaints 
to illustrate the most serious and prolonged issues. 

Medical Care 

Complaint No. 16-12-ICE-0638 

On September 7, 2016, CRCL received a complaint from Mr. ..._l(b_l(6 _l____________. 
fb)(B) who alleged he had received inadequate medical care for two herniated discs in his 
lower back. IHSC's October 13, 2016, response to CRCL's medical referral found the detainee's 
care was delayed because the order for his neurosurgeon consult was not completed, the 
appointment was not made, and an authorization request was not placed in the system for review 
by ICE. In addition, HSC found that the sick call request placed on August 25, 20I 6, listed 
clinical symptoms that did not result from a proper face-to-face evaluation. 

Complaint No. 16-04-ICE-0574 

On January 5, 2016, CRCL received a complaint from Mr. Ll(b_l(_Bl______________. 
~ alleging inadequate medical care for knee issues, headaches, and back pain. IHSC's June 
10, 2016, response to CRCL's medical referral found that ECJ continues to conduct medical care 
via correspondence. This problem has been repeatedly noted by CRCL medical experts over the 
years. 

Mental Health Care 

Complaint No. 18-03-ICE-0l 15 

On December 20, 2017, CRCL received an email referral from the OIG regarding l(b)(6) 

fbl(6) I Mr. b)(B) alleged that he had been receiving 
medication for anxiety due to PTSD, but ECJ does not allow this medication and has not been 
giving it to him. 

care; lack ofoutdoor recreation or opportunity to transfer to facilities with outdoor recreation; lack ofdetainee-staff 
communication; sanitation issues; and issues with segregation policies and practices. 
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Use of Force 

Complaint No. 17-09-ICE-0358 

According to the June 10, 2017, ICE Daily Detainee Assault Report, on June 9, 2017, ERO New 
Orleans reported the immediate use offorce (TASER) on an unidentified ICE Nigerian national 
detainee, housed at ECJ in Gadsden, AL. The staff member reportedly deployed the TASER to 
stop the detainee's aggressive behavior. The subject was subsequently placed in restraints, and 
evaluated by ECJ medical staff. It was determined the subject suffered an injury to his head, and 
was transported to Riverview Regional Medical Center in Gadsden for treatment ofa scalp 
laceration, and then returned to ECDC. This immediate use of force was videotaped by ECDC 
staff and is currently under institutional review. 

General Conditions 

Complaint No. 17-08-ICE-0557 

On May 8, 2017, CRCL received an email forwarded by the Office of the Inspector General 
(OIG) regarding Mr. l(b)(6) I. Mr. bl(5alleged he is scheduled to 
be receive a Kosher meal, but is not. He also says that detainees receive used underwear, they 
can only take a shower at certain times of day, and the facility does not have outside or inside 
recreation. 

Complaint No. I 8-04-ICE-0100 

On January 19, 2018, CRCL received an email referral from the OIG regarding Mr. ~b)(B) I 
b)(6) . Mr. l(b)(6) alleged he requested nail clippers, but the 
clippers he received had blood on the blades. He said he asked the officers for disinfectant to 
clean the blades, but they told him the facility does not provide that item. 

CRCL 

CRCL Mission. CRCL supports the Department's mission to secure the Nation while preserving 
individual liberty, fairness, and equality under the law. CRCL integrates civil rights and civil 
liberties into all the Department's activities: 

• Promoting respect for civil rights and civil liberties in policy creation and 
implementation by advising Department leadership and personnel, and state and 
local partners; 

• Communicating with individuals and communities whose civil rights and civil 
liberties may be affected by Department activities, informing them about policies 
and avenues of redress, and promoting appropriate attention within the 
Department to their experiences and concerns; 
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• Investigating and resolving civil rights and civil liberties complaints filed by the 
public regarding Department policies or activities, or actions taken by 
Department personnel; 

• Leading the Department's equal employment opportunity programs and 
promoting workforce diversity and merit system principles. 

CRCL authorities. Under 6 U.S.C. § 345 and 42 U.S.C. § 2000ee-1 , CRCL is charged with 
investigating and assessing complaints against DHS employees and officials ofabuses ofcivil 
rights, civil liberties, and profiling on the basis of race, ethnicity, or religion. The procedures for 
our investigations and the recommendations they may generate are outlined in DHS Management 
Directive 3500, DHS Instruction 046-01-001 , and DHS Instruction 046-01-002. 

Access to information. 42 U.S.C. § 2000ee-l(d) grants this Office access to the "information, 
material, and resources necessary to fulfill the functions" of the office, including the complaint 
investigation function. Management Directive 3500 further authorizes CRCL to: 

1. "Notify[] the relevant DHS component(s) involved of the matter and its acceptance by 
CRCL, and whether the matter will be handled by CRCL or by the component 
organization"; 

2. "Interview[] persons and obtain[] other information deemed by CRCL to be relevant and 
require[e] cooperation by all agency employees"; and 

3. " Access[] documents and files that may have information deemed by CRCL to be 
relevant." 

Further guidance is contained in DHS Instruction 046-01-002, and, pursuant to § 3 .3 of ICE 
Directive 8010.1, "Administration and Management of Inquiries from the Office for Civil Rights 
and Civil Liberties," this is a request for information or assistance. Under§ 3.3 ofDirective 
8010.1, ICE will provide the requested information and materials to CRCL within the timeframe 
indicated below, and not edit or otherwise limit review ofthe information that is responsive to 
CRCL's request. Pursuant to § 2 of Directive 8010.1, CRCL understands that this request will be 
handled by the appropriate ICE program office or ICE' s Office ofDiversity and Civil Rights 
(ODCR). 

Reprisals forbidden. 42 U.S.C. § 2000ee-l(e) forbids any Federal employee to subject a 
complainant or witness to any "action constituting a reprisal, or threat of reprisal, for making a 
complaint or for disclosing information to" CRCL in the course of this investigation. 
This memorandum and its accompanying request for information are pursuant to these 
authorities. 

Privilege and required transparency . Our communications with ICE personnel and documents 
generated during this review, particularly the final report, will be protected to the maximum 
extent possible by attorney-client and deliberative process privileges. Under 6 U.S.C. § 345(b), 
however, we submit an annual report to Congress- also posted on CRCL's Web site- that is 
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required to detail "any allegations of [ civil rights/civil liberties] abuses ... and any actions taken 
by the Department in response to such allegations." 

We look forward to working with your staffon this matter and will report back to you our 
findings and any recommendations. 

SCOPE OF REVIEW 

The purpose ofour review is to determine if the identified concerns can be verified or disproven; 
whether our findings suggest that the Constitution, a federal statute, or a Departmental policy has 
been violated; and what steps, if any, should be taken by ICE to address our findings and 
conclusions, both individually (if the problem is ongoing) and as a matter ofpolicy. 

QUESTIONS PRESENTED 

(b)(5) 

INITIATING THE INVESTIGATION 

We request an initial discussion with your agency about these complaints and our plans for 
investigating the matter. CRCL Policy Advisor ~bl(6l will be handling the investigation. 

We request that ICE ERO schedule an initial discussion with Mr. l(bl(5l as soon as possible. We 
look forward to working together to determine all the facts surrounding this matter and if 
app{oprire, the best way forward. If you have any questions, please do not hesitate to contact 
Mr b)(6) at ~b)(6) I 
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Copies to: 

Matthew Albence 
Executive Associate Director 
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 

r b)(6); (b)(7)(C) 

Claire Trickler-McNulty 
Acting Assistant Director 
Office of Detention Policy and Planning 
U.S. Immigration and Customs Enforcement 

(b)(6); (b)(7)(C) 
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