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Office for Civil Rights and Civil liberties 
U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

March 3, 2017 

MEMORANDUM FOR: Thomas D. Homan 
Acting Director 
U.S. Immigration and Customs Enforcement 

Mike P. Davis 
Acting Principal Legal Advisor 
U.S. Immigration and Customs Enforcement 

~b)(6) 

FROM: Dana Salvano-Dunn J-l _________, 

Acting Deputy Officer for Civil Rights and Civil Liberties 

Susan Mathias 
6

) I 
Assistant General Counsel - Legal Counsel 
Office of General Counsel 

SUBJECT: Complaint Nos. 16-06-ICE-06 I 2; 16-06-ICE-0605; 
16-04-ICE-0628; 16-03-ICE-0207. 

The Office for Civil Rights and Civil Liberties (CRCL) has received complaints a lleging abuses 
ofcivil rights and civil liberties of individuals being held in custody by U.S. Immigration and 
Customs Enforcement (ICE) at the Jena/LaSalle Detention Faci lity (Jena/LaSalle) in Jena, 
Louisiana. The purpose of this memorandum is to notify you ofthe complaints and describe the 
allegations, inform you that CRCL will retain the above-referenced complaints for investigation 
and conduct an onsite investigation at Jena/LaSalle, and explain how CRCL will work with ICE 
during our investigation. As part of this investigation, consistent with its authority described in 
the CRCL and Scope of Review sections below, CRCL will examine the allegations contained in 
the complaints discussed below. CRCL will also look at Jena/LaSalle's operations more 
generally to determine if the individual allegations are indicative of systemic civil rights and civi l 
liberties issues. 

ALLEGATIONS 

Medical Care 

• Complaint No. 16-09-ICE-06 I 2 

On June 02, 2016, ICE ERO notified CRCL that ICE detainee Luis Boch-Paniagua 5) 

~ died as a result of liver failure. At the time of his death, Mr. Boch-Paniagua was detained 
I 
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at Jena/LaSalle. Prior to his death, Mr. Boch-Paniagua was being treated for sepsis. On May 11, 
2016, Mr. Boch-Paniagua was transferred to Rapides Regional Medical Center (RRMC) for 
possible sepsis and shortly thereafter, on May 17, 2016, RRMC transferred Mr. Boch-Paniagua 
to Ochsner Medical Center where he was diagnosed with liver failure and was placed in the 
intensive care unit where he later died. 

• Complaint No. 16-06-ICE-0605 

On March 17, 2016, ICE Health Service Corps (IHSC) notified ERO New Orleans that ICE 
detainee Thongchay Saengsiri l<bl(6) went into cardiac and respiratory arrest at the 
LaSalle General Hospital in Jena, Louisiana. Hospital staffdeclared Mr. Saengsiri deceased at 
approximately 11 :22 a.m. EDT on March 17, 2016, with a preliminary cause of death as cardiac 
and respiratory arrest. At the time ofhis death, Mr. Saengsiri was detained at Jena/LaSalle. 

• Complaint No. 16-04-ICE-0628 

On January 23, 2016, ICE ERO notified CRCL that ICE detainee Saul Enrique Banegas-Guzman 
(A208 027 826), died as a result ofcardiac arrest. At the time ofhis death, Mr. Banegas
Guzman was 46 years old and detained at Jena/LaSalle. He was reportedly transferred to RRMC 
where he later died. 

Treatment of Transgender Detainees at Jena/LaSalle 

CRCL received a number ofcomplaints alleging inadequate treatment of transgender ICE 
detainees at Jena/LaSalle - specifically the housing oftransgender detainees in segregation with 
limited access to recreation and limited contact with personnel. According tofbH6) 
attorney with Immigration Equality, in April 2016 three transgender detainees - Judy Flores 
fbJ(6) <b)(6) and b)(6) 

l<b)(6) were temporarily detained at 
Jena/LaSalle while on route to Santa Ana City Jail in Santa Ana, California. 1 While at 
Jena/LaSalle they were placed in segregation from the general population and each other for the 
duration oftheir stay, about a week. According to Mr. Jb)(6)l this treatment continued during the 
limited recreation time they were provided and they were reportedly only allowed to make phone 
calls by requesting that staff slide a phone through an opening in the door. 

General Conditions 

• Complaint No. 16-03-ICE-0207 

On December 10, 2015, Human Rights Watch (HRW) raised concerns about the treatment of 
detainees at Jena/LaSalle. In a letter to then ICE Director Sarah R. Saldana, HRW reported that 
staff at the facility retaliated against hunger strikers who were communicating with HRW, that 
detainees were not being afforded meaningful access to legal representation, and more generally 
that detainees were not being afforded adequate medical care, were mistreated by staffwith 

1 See Complaint Numbers 16-07-ICE-0333, 16-07-ICE-0330, and 16-07-ICE-0329. These complaints have been 
separately retained by CRCL and are not retained for the purposes ofthis investigation. 
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threats of bodily harmand the use of racially derogatory language, and that the conditions at the 
facility were unsanitary. 

Retaliation 

HRW visited Jena/LaSalle on November 2 and 3, 2015. At the time oftheir visit, 14 men were 
on a week-long hunger strike. On November 2, HRW alleged that they were only able to speak 
with one of the 14 men because the sole attorney visiting room at the facility had been reserved. 
HRW also reported that, another hunger striker - who HRW did not interview - called HRW that 
night and reported that his commissary and phone account had been discontinued and that he 
feared he was being removed as a result of the hunger strike. HR W contacted ICE to report the 
potentially retaliatory treatment. 

On November 3, HRW returned to the facility to meet with six other detainees. According to 
HRW, upon arrival, they were informed that one ofthe hunger strikers had been removed and 
that four of the six detainees HRW requested to meet with were in court in the ICE building 
adjacent to the facility. HRW alleges that when it was later able to meet with one ofthe 
detainees who was reportedly at court earlier that day, l<b)(6) he 
informed HRW that he had not had a court hearing that day. Additionally, HRW claims that Mr. 

l<b)(6) suffered retaliation following this event. 

Legal Access 

Jena/LaSalle only has one attorney visitation room. As a result, visiting attorneys must wait a 
significant amount of time to meet with their clients. HRW, for example, alleges that it was not 
able to interview more than one detainee on November 2 because the sole attorney visitation 
room was already reserved. HRW also shared an example ofan attorney who drove six hours to 
meet with her client only to be told that she had to wait to meet with her clients until HRW 
completed its interviews. HRW asserts that the limited attorney visitation space unfairly limits 
detainees' ability to confer with counsel and prepare for his/her case. 

HR W also reports that the space used for attorney-client visits does not allow for contact visits 
and communication must be done by telephone. At the beginning of HRW's visit only one ofthe 
phones allegedly worked and by the end oftheir visit HR W reported that none ofthe phones in 
the attorney visitation room worked. 

Separately, CRCL has received additional reports from detainees at Jena/LaSalle regarding 
computers in the law library that do not work, making it difficult to prepare for immigration 
hearings.2 Another detainee also reported the loss of legal work saved on the computers in the 
Jaw library.3 

z Contact 16-ICE-NEO-02080. 
3 Contact 16-ICE-NEO-02542. 

3 
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General Conditions 

Generally, HRW reported concerns about medical care, treatment by staff, and environmental 
health and safety. HRW reported that medical care was inadequate and that pre-existing 
conditions were not being addressed. They further reported abusive behavior by staff, including 
threats of bodily harm, use of racial slurs and derogatory language, and retaliatory treatment for 
asserting their rights. Lastly, HR W reported unsanitary conditions at the facility including an 
incident in October 2015 where the water at the facility reportedly smelled and tasted bad and 
that some detainees developed rashes after showering. According to HRW, when detainees were 
finally provided with bottled water, the amount of bottle water provided was not enough. 

CRCL 

CRCL Mission. CRCL supports the Department's mission to secure the Nation while preserving 
individual liberty, fairness, and equality under the law. CRCL integrates civil rights and civil 
liberties into all the Department's activities; 

• Promoting respect for civil rights and civil liberties in policy creation and implementation 
by advising Department leadership and personnel, and state and local partners; 

• Communicating with individuals and communities whose civil rights and civil liberties 
may be affected by Department activities, informing them about policies and avenues of 
redress, and promoting appropriate attention within the Department to their experiences 
and concerns; 

• Investigating and resolving civil rights and civil liberties complaints filed by the public 
regarding Department policies or activities, or actions taken by Department personnel; 

• Leading the Department's equal employment opportunity programs and promoting 
workforce diversity and merit system principles. 

CRCL authorities. Under 6 U.S.C. § 345 and 42 U.S.C. § 2000ee-l, CRCL is charged with 
investigating and assessing complaints against DHS employees and officials ofabuses ofcivil 
rights, civil liberties, and profiling on the basis ofrace, ethnicity, or religion. In investigating 
complaints, ifCRCL believes that the complaints raise similar issues, CRCL may look into 
whether there are systemic problems that justify a broader investigation. Pursuant to its authority 
under 6 U.S.C. § 345(a)(3), CRCL shall assist components to "periodically review Department 
policies and procedures to ensure that the protection ofcivil rights and civil liberties is 
appropriately incorporated into Department programs and activities.'" 4 Additionally, pursuant to 
OHS Delegation Number 19003, issued October 26, 2012, the Secretary has delegated to the 
Officer ofCRCL the authority to "assess new and existing policies throughout the Department 
for the policies' impact on civil rights and civil liberties" and "review ... programs within any 

4 In addition, pursuant to 42 U.S.C. § 2000ee-1(a)(2), CRCL has the authority to "periodically investigate and 
review department, agency, or element actions, policies, procedures, guidelines, and related laws and their 
implementation to ensure that such department, agency, or element is adequately considering privacy and civil 
liberties in its actions" (emphasis added). 
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Component to ensure compliance with standards established by the Officer for CRCL to protect 
civil rights and civil liberties." Issues such as appropriate treatment by ICE officials, access to 
medical care, lack of arbitrary punishment, and religious accommodation for ICE detainees are 
examples that all raise civil rights and liberties concerns. 5 The procedures for our investigations 
and the recommendations they may generate are outlined in DHS Management Directive 3500, 
DHS Instruction 046-01-001, and OHS Instruction 046-01-002. 

Access to information. 42 U.S.C. § 2000ee-l ( d) grants this Office access to the "information, 
material, and resources necessary to fulfill the functions" of the office, including the complaint 
investigation function. Management Directive 3500 further authorizes CRCL to: 

• "Notify[] the relevant OHS component(s) involved ofthe matter and its acceptance by 
CRCL, and whether the matter will be handled by CRCL or by the component 
organization"; 

• "Interview [] persons and obtain [] other information deemed by CRCL to be relevant and 
require[e] cooperation by all agency employees"; and 

• "Access[] docwnents and files that may have information deemed by CRCL to be 
relevant." 

Further guidance is contained in DHS Instruction 046-01-002, and, pursuant to§ 3.3 ofICE 
Directive 8010.l, "Administration and Management ofInquiries from the Office for Civil Rights 
and Civil Liberties," this is a request for information or assistance. Under§ 3.3 ofDirective 
8010.1, ICE will provide the requested information and materials to CRCL within the timeframe 
indicated below, and not edit or otherwise limit review ofthe information that is responsive to 
CRCL's request. Pursuant to § 2 of Directive 8010.1, CRCL understands that this request will 
be handled by the appropriate [CE program office or ICE's Office ofDiversity and Civil Rights 
(ODCR). 

Reprisals forbidden. In addition, 42 U.S.C. § 2000ee-l(e) forbids any Federal employee to 
subject a complainant or witness to any "action constituting a reprisal, or threat ofreprisal, for 
making a complaint or for disclosing information to" CRCL in the course ofthis investigation. 

This memorandum and the accompanying request for information are issued pursuant to these 
authorities. 

5 Immigration detainees retain at least those constitutionaJ rights that are enjoyed by convicted prisoners. See City 
ofRevere v. Massachusetts Gen. Hosp.• 463 U.S. 239, 244 (1983) (noting that pretrial and immigration detainees' 
due process rights are at least as great as a convicted prisoner's Eighth Amendment rights against cruel and unusua1 
punishment). To detennine whether a particular restriction imposed on an immigration detainee comports with due 
process, a court must determine whether the restriction is punitive or reasonably related to a legitimate and 
nonpunitive governmental purpose. See Bell v. Woifish, 44 l U.S. 520, 535~36 {1979); see also Estelle v. Gamble, 
429 U.S. 97, 103 ( 1976) ( discussing constitutional rightto adequate health care); Woodward v. Collectional 
Medical Servs., 368 F.3d 917 (7th Cir. 2004) (finding that right to adequate health care includes mental hea1th); 
Cruz v. Beto, 405 U.S. 319, 322 o.2 (1972) (''reasonable opportunities must be afforded to all prisoners to exercise 
the religious freedom guaranteed by the First and Fourteenth Amendment without fear ofpenalty"). 
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Privilege andrequired transparency. Our communications with ICE personnel and documents 
generated during this review, particularly the final report, will be protected to the maximum 
extent possible by attorney-client and deliberative process privileges. Under 6 U.S.C. § 345(b), 
however, we submit an annual report to Congress-also posted on CRCL's Web site---that is 
required to detail "any allegations of [ civil rights/civil liberties] abuses ... and any actions taken 
by the Department in response to such allegations." 

We look forward to working with your staff on this matter and will report back to you our 
findings and any recommendations. 

SCOPE OF REVIEW 

The purpose ofour review is to detennine if the allegations in the complaints can be verified or 
disproven; if the facts we find suggest that the Constitution, a federal statute, or a Deparbnental 
policy has been violated; and what steps ifany should be taken by ICE to address the complaints, 
both individually (if the problem is ongoing) and as a matter ofpolicy. This review will also 
examine the additional areas specified above for similar concerns related to protection of civil 
rights and civil liberties. It is our goal to produce a report that will assist in making ICE the best 
agency possible. 

OUESTION(S) PRESENTED 

(b)(5) 
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b)(5) 

INITIATING THE INVESTIGATION 

We request an initial discussion with your agency about these complaints and our plans for 
reviewing the matters. CRCL Senior Policy Advisor i<b)(6l will be handling this 
review. 

We request that ICE ERO schedule an initial discussion with Ms.l<bl(5) as soon as possible. We 
look forward to working together to determine all the facts surrounding this matter and if 
appropriate, the best way forward. If you have any questions, please do not hesitate to contact 
Ms. b)(6) by phone at ~b)( l o6 r by email at b)(6) 

Copies to: 

Mathew Albence 
Executive Associate Director 
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 
b)(6); (b)(?)(C) 

Claire Trickler-McNulty 
Acting Assistant Director 
Office of Detention Policy and Planning 
U.S. Immigration and Customs Enforcement 

~b)(6); (b)(?)(C) 

Captain Luzviminda Peredo-Berger, MD 
Deputy Assistant Director Clinical Services 
Medical Director 
U.S. Immigration and Customs Enforcement 
Enforcement and Removal Operations 
ICE Health Services Corps 

rb)(6); (b)(?)(C) 

Captain Esan 0. Simon, MD, MBA, FS, USPHS 
Associate Medical Director 
Department of Homeland Security 
Immigration & Customs Enforcement (ICE) 
Enforcement & Removal Operations/ ICE Health Service Corps 

(b)(6); (b)(?)(C) 
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