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From: 
(b)(6) 

To: 
SL TT Partner Engagement l(b)(6) 
(b)(6) 

Subject: DT Threat Assessment - Clarisa Kirk_FBI LA 

Date: 2018/11/29 08:58:06 

Priority: Normal 

Type: Note 

For archiving purposes. 

Very respettfully, 

From:~b)(6) I 
Sent : Wednesday, November 28, 2018 6:52 PM 
To:l(b)(6) 

,.I 

Subject: FW: 2018 Specialized Analytic Seminar Series: Domestic Terrorism - LOGISTICS 

Please see attached. Looking forward to meeting you soon. 

Best reg"rtls, 
l(b)(6) I 
Staff Operations Specialist 
FBI Los Angeles FIG 

(b)(6) 

From:~)(6) I 
Sent :ednesday, November 28, 2018 3:08 PM 
To:l(b)(6) 

Cc ~(b)(6) 
I 

I 
Subject: RE: 2018 Specialized Analytic Seminar Series: Domestic Terrorism - LOGISTICS 
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Please see the attached. I kept it pretty concise and simple, considering the audience. Please let me 
know if you have any questions or need any additional information. I'm copying my supervisor, just for 
her situational awareness. 

Thanks! 

From~(b)(6) I 
Sent: Wednesday, November 28, 2018 11:02 AM 
To:l(b)(6) I 
SuliJect: FW: 2018 Spec1al1zed Analytic Seminar Series: Domestic Terrorism - LOGISTICS 

From: SL TT Partner Engagement .... l(b_H_6> ________________ _. 

Sent: Monday, November 26, 2018 11:16 AM ~-------------~ To: SL TT Partner Enga ement {b)(6) '1-__ ..__ ______________ .__ __________ __, 

Cc: Saupp, Kevin (DHS (b)(6) 
(b)(6) 

Su Ject: 2018 Specia ize Ana ytic Seminar Series: Domestic Terrorism - LOGISTICS 

Seminar Participants: 

Thank you for registering to attend the 2018 Specialized Analytic Seminar Series: Domestic 
Terrorism event being hosted on December 4-5, 2018, in Phoenix, AZ. For your convenience, please find 
attached the latest draft agenda and logistical details below. 

Meeting location 
Ari20na Game and Fish Department 
5000 W. Carefree Highway 
Phoenix, AZ 85086 

logistics: 

• Dress is business casual 
• • * Please be prepared to show a photo ID in order to receive your event credentials and related 

materials. 
• Registration will open at 7:15 a.m. to ensure a prompt 8:00 a.m. start time. 
• Please note: Food/beverages are NOT allowed in the auditorium. Water bottles/travel coffee 

mugs that can be sealed are acceptable. Please plan accordingly. 

• • * Due to t he sensitive nature of some of the seminar topics, please wear your name badge at 
all times during the event 

• Nearby lunch options are available. 
• Parking is available - however, attendees cannot park in front of the building- they must park 

to the NE side of the building in the "corral" area (photo of building and parking lot attached). 
• The meetings are closed to the public and to the press. Please do not share the meeting 

location or details on social media. 
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As a friendly reminder, to inform and guide the roundtable discussion on Day 2 of the seminar, we 
request you complete the attached threat assessment template. 

In addition to informing and guiding the roundtable discussion at the end of the seminar, the Threat 
Assessment input will be used to ident ify overlapping threats and/or gaps that can be addressed through 
joint production, and to capture your needs related to domestic terrorism. Please complete t he threat 
assessment and if possible, return it to us by November 29thand bring a copy with you to the event to 
ensure a robust dialogue during t he roundtable. 

If you have any questions or are no longer able to attend, please contact us at 
~b)(6) ronfirmat ion and failure to appear may impact approval for 
future events. 

We look forward to seeing you all ih Phoenix! 

State and Local Partner Engagement 
Office oflntelligence and Analysis 
Denartmeot ofRomelaod Securitv 

Sender: 
(b)(6) 

Recipient: 
SLTT Partner Enoaoementl(b)(6) 
b)(6) 

Sent Date: 2018/11/29 08:58:05 

Delivered Date: 2018/11/29 08:58:06 

I 
I 

I 
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From: 
SL TT Partner Enqaqement l(b)(6) I 
(b)(6) 

To 
(b)(6) 

I 
Subject: FW: 2018 Specialized Analytic Semtnar Series: Domestic Terrorism - LOGISTICS 

Date: 2018/11/30 10:01:19 

Priority: Normal 

Type: Note 

Very respectfully, 

From:l~(b_l(6_l ______________ ~ 
Se11t: Thurs.day, November 29, 2018 7:18 PM 
To: SL TT Partner Engagement ,.,.fb.,..,)(6"'">--------------. 

Subject: Re: 2018 Specialized Analytic Seminar Series: Domestic Terrorism - LOGISTICS 

I'm sorry its a little late in the day - thjs is a quick look at our DT Threat Assessment. 

~b)(6) ~ l ptel!ig<.'nce Analyst 
Intelligence Division 
Utah Department of Public Safety 
Utah S1atewide t,,jormalfon & A 11(/fy.~is Center (S!AC) 
(tl)(6) 

El 

I 
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This communication is intended only for the use of the Individual or entity to which it is addressed and may contain information which is 
privileg.ed, confidential, proprietary, or exempt from disclosure under applicable law. If you are not the intended recipient or the person 
responsible for delivering the message to the intended reciplent. you are strictly prohibited from disclosing, distributing, copylng, or in any 
way using this message. If you have received this communication in error. please notify the sender and destroy and delete any copies you 

may have received. Handling Notice: Recip[ents are reminded that Utah Statewide Information and Analysis 
Center intelligence products may contain sensitive information meant for use primarily within the law 
enforcement and homeland security communities. Such products shall not be released in either written or 
oral form to the media, the general public, or other personnel who do not have a valid need-to-know 
without prior approval from an authorized Statewide Information and Analysis Center official. Unlawful 
dissemination of this information may adversely impact ongoing investigations, and thereby compromise 
law enforcement officers' safety and the safety and welfare of the publlc. 

On Mon, Nov 26, 2018 at 12: 16 PM SL TT Pa11ner Engagement 
fbl(6l I wrote: 

Seminar Participants: 

Thank you for registering to attend the 2018 Specialized Analytic Seminar Series: Domestic 
Terrorism event being hosted on D ecember 4-5, 2018, in Phoenix, AZ. For your 
convenience, please find attached the latest draft agenda and logistical details below. 

Meeting Location 

Arizona Game and Fish Department 

5000 W. Carefree Highway 

Phoenix, AZ 85086 

Logistics: 

• Dress is business casual 

• • * Please be prepared to show a photo ID in order to receive your event credentials 
and related materials. 

• Registration will open at 7:15 a.m. to ensure a prompt 8:00 a.m. start time. 

• Please note: Food/beverages are NOT allowed in the auditorium. Water bottles/1ravel 
coffee mugs that can be sealed are acceptable. Please plan accordingly. 

• • * Due to the sensitive nature of some of the seminar topics, please wear yom name 
badge at all times during the event 
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• Nearby ltmch options are available. 

• Parking is available - however, attendees cannot park in front of the building- they must 
park to the NE side of the building in the "corral" area (photo of building and parking lot 
attached), 

• The meetings are closed to the public and to the press. Please do not share the meeting 
location or details on social media. 

As a friendly reminder, to inform and guide the roundtable discussion on Day 2 of the 
seminar. we request you complete the attached threat assessment template. 

In addition to informing and guiding the roundtable discussion at the end of the semjnar, the 
Threat Assessment input will be used to identify overlapping threats and/or gaps that can be 
addressed through joint production, and to capture your needs related to domestic 
terrorism. Please complete the threat assessment and if possible, return it to us by November 
29th and b1ing a copy with you to the event to ensure a robust dialogue during the roundtab]e. 

If ou have ru1 
b)(6) 

uestions or are no Ion er able to attend, please contact us at 
confirmation and failure to appear may impact 

approv ture events. 

We look forward to seeing you all in Phoenix! 

State and Local Partner Engagement 

Office of Intelligence and Analysis 

Department of Homeland Security 

S d SL TT Partner Enoaoementl(b}(6) 
en er: (b}(G) 

Recipient: 
b)(6} 

I 

I 
I 
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Sent Date: 2018/11/30 10:01:18 

Delivered Date: 2018/11/30 10:01:19 
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Page 000-

Withheld pursuant to exemptton 

(0)(5 ) 

of the Freedom ,of lriforn,atioo and Privacy Aet 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

Member Attendance (updates pending): 

Ma joritv 

• Chairman Michael McCaul (R-TX) - Will attend 
• Rep. Lamar Smith (TX-21) - TBD 
• Rep. Peter King (NY-02) - TBD 

• Rep. Mike Rogers (AL~03) - TBD 
• Rep. Lou Barletta (PA-11) - TBD 
• Rep. Scott Perry (PA-04) - TBD 
• Rep. John Katko (NY-24) - TBD 
• Rep. Will Hurd (TX-23) - TBD 
• Rep. Martha McSally (AZ-02) - TBD 

• Rep. John Ratcliffe (TX-04) - TBD 
• Rep. Dan Donovan (NY-11)-TBD 
• Rep. Mike Gallagher (Wl-08) - TBD 
• Rep. Clay Higgins (LA-03)-TBD 
• Rep. John Rutherford (FL-04) - TBD 

• Rep. Thomas A. Garrett, Jr. (V A-05) - TBD 
• Rep. Brian Fitzpatrick (PA-08) - TBD 
• Rep. Ron Estes (KS-04) -TBD 
• Rep. Don Bacon (NE-02) -TBD 

Minority 

• Ranking Member Bennie Thompson (MS-2) - Will attend 
• Rep. Sheila Jackson Lee (TX-18) - TBD 
• Rep. James R. Langevin (RI-02) - TBD 
• Rep. Cedric L. Richmond (LA-02) - TBD 
• Rep. W illiam R. Keating (MA-09) - TBD 
• Rep. Donald M. Payne (NJ-10) - TBD 
• Rep. Filemon Vela (TX-34)-TBD 
• Rep. Bonnie Watson Coleman (NJ-12)- TBD 
• Rep. Kathleen M. Rice (NY-04) - TBD 
• Rep. J. Luis Correa (CA-46) - TBD 
• Rep. Val Butler Demings (FL-10) -TBD 
• Rep. Nanette Diaz Ban-agan (CA-44) - TBD 

Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

Preliminary Prep Questions (Lead: I&A): 

Big Picture Questions: 

1. Madam Secretary, in your opinion, what are the big~est threats facing the homeland 
today? In other words, what keeps you up at night? ~b)(5) I 

2. What is the Department doing to protect the homeland from the kinds of low-tech, mass-
casualty type attacks occurring increasingly in the homeland?l(b)(5) I 

J . Wliat can Congress to do help you better protect the Homeland? l(b)(5l I 
Terrorism (Lead: I&A/CPB) 

Homegrown Violent Extremism ---- Tbreat and Groups 

4. Characterize the threat to the homeland from Homegrown Violent Extremists. What 
groups or ideologies does DHS most closely associate with Homegrown Violent 
Extremism? l(b)(5l I 

5. What do we know about the radicalization process, and what is DHS doing to better 
equip state and local partners and at-risk communities to identify the signs before an 
attack? What role does internet propaganda play in the radicalization process?ICb)(5l 

~ X5) I ---

6. What assurances, if any, can you give this Committee th at "extreme vetting" or 
improvements made lmder the Trump Administration would have lmcovered this 
individual's potential ties to terrorism?fb)(S} I 

Foreign Terrorists / Organizations 

7. What foreign terrorist group does DHS believe poses the biggest threat to the homeland? 
l(b)(5) I 

8. As ISIS loses territory in Iraq and Syria, the so-called caliphate is disintegrating and its 
fighters are disbursing around the world. How is this changing the nahire of the threat to 
the homeland, and what is DHS doing to mitigate the threat?fb)(5} I 

9. How is DHS coordinating with its IC partners to identify and disrnpt the plans of foreign 
terrorists seeking to attack the homeland, to it1clude preventing foreign terrorists from 
entering our porous borders? l(b)(S) I 

l 
Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

10. Are you concerned that fore ign terrorist groups wi LI leverage US refugee admissions 
programs or the Visa Waiver Program to enter the US in order to facilitate or commit 
attacks within the homeland?l(b){5l I 

11. As you may know, the Committee recently formed a bipartisan Task Force on Denying 
Terrorist Entl'y to the United States, which seeks to review implementation of the VWP 
improvement and Terrorist Travel Prevention Act and identify any remaining secuiity 
gaps in the program. What improvements has OHS made to the VWP, and in your view, 
what security gaps remainibl(5) I 

12. How are Foreign Terrorist Organizations using the internet to further their goals? What, 
if anything, is DHS doing to disrupt terrorist use of the internet and social media, and to 
counter the narratives of terrorists' online coutent?fbl(5l I 

Domestic Terrorism 

13. How does DRS define Domestic Terrorism? What groups or types of groups does DHS 
associate with Domestic Terrorism, and which of those groups does DHS consider to 
pose the greatest threat to the homeland?fbl(5l I 

14. What is DHS doing to mitigate the threat of domestic terrorism? ~l{b-){_5) ___ ......., 

15. How do DHS and FBI work together on Domestic Terro1ism issues? How do you ensure 
there is no duplication of effort in this space?rb)(S) I 

16. I'm concerned that DRS may be gathering intelligence on individuals who are simply 
exercising their constitutionally-guaranteed rights. Does DHS apply a threshold to its 
Domestic Terrorism intelligence activities? How does DHS ensure the privacy and civil 
rights and liberties of US Persons are protected? l(b)(5) I 

17. We are witnessing a struiljngly rapid rise in domestic terrorism incidents, specifically 
those perpetrnted by vio.lent white supremacists. \Vbat can OHS do to protect tbe 
American eo le from the threat of violent white supremacist movements?=l(b.,...,)(5=)-----. 
b)(5) 

3 
Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

DRS Response - Te1Tori.sm Prevention (formerly CVE) 

18. It is our understanding that OHS recently conducted a review of its CVE prograrn. 
Despite numerous requests for information, we're still in the dark about the future of this 
program. What conclusions or findin s resulted from this review? What is the future of 
the DHS CVE program? b)(5) 

19. The DHS CVE strategy focuses disproportionately on Islamist extremism. And yet, 
violent extremism and homegrown terrorism are fomented by numerous groups in the 
US, as we've seen by the violence and demonstrations by Neo-Nazis, the KKK, and other 
white supremacists in Charlottesville. What assurances can you give this committee that 
the DHS CVE program is focused on countering all fonns of violent extremism, 
regardless of the ideology it espouses?ICb)(S) I 

20. A major component of the DHS CVE program was grants for te1Torism prevention. What 
is the status of the Department's grant awards? Has any money gone out the door yet? 
l{b)(5) I 

2 1. The awards annow1ced on 23 June 201 7 are different from those announced by Secretary 
Johnson in Jan 2017. Why the evaluation crHeria change, and what drove the decision to 
revise the grant awards? Why did the revised awards shift funding away from the 
"Changing the Narrative'' and "Building Capacity" tar et areas, which are typically 
carried out by non-profit and academic organizations? (b)(S) 

Law E nforcement (TCOs, Gangs, Drugs) 

22. Thank you for your continued work to remove the "worst of the worst" from the United 
States. I appreciate the Department's focus on TCOs, which plague communities 
throughout the U.S. , particularly those in Long Island. What is DHS doing to target 
TCOs generally, and does the Administration plan on formally recognizing MS-13 as 
transnational criminal organization?fbl(5> I 

23. I'm very concerned about MS-13 activity in my district, including statistics on recent 
violent crimes associated with this violent gang. I've also heard reports that MS-13 may 
be actively recmiting UACs that were resettled in the area. What more can be done at the 
border to better identify gang members within the UAC population?rb)(5) I 

24. Under former Secretary Kelly, OHS took a strong public position and asserted leadership 
on the issues drug interdiction and demand reduction. How has DHS continued this 
commitment under your leadership? Also, what steps is the Department taking to 
enhance interdiction, improve interagency coordination, and reduce demand? ,..l<b-)(=5)---~ 

l(b)(5) I 

4 
Updated: April 2018 
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Sl CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

Aviation Security 

Aviation Security Threats/OHS Response 

25. As we've seen te1Torist tactics shift to lower tech, are terrorist organizations still targeting 
the av iation industry?l(b)(S) I 

26. What can you tell us about the Department's efforts to deploy CT imagery in airports 
around the country?l(b)(S) I 

27. What is TSA doing to speed up the vendor acquisition process?._l(b_)(5_) _ _, 

28. What operations/measures is DHS putting in place to raise the bar on aviation security 
globally and mitigate against the Australia plot and other tlueats we've heard about like 
the laptop JED? i<bl(5l I 

29. Does the Department plan to increase funding for the deployment of V IPR teams abroad? 
l(b)(5) I 

30. Despite all these so-called improvements, the fac t is TSA is not making air travel safer. 
Just this month, the DHS OIG released a report that showed TSA failed 80% of the time 
to identify contraband smuggled through checkpoints during covert testing. What are 
you doing to address these findings and when can we expect to see improvements? ~ICb~)(S-l ~ 

Cybersecurity 

Cyber Security Threats/DBS Response 

31, What do you see as the biggest threat to our nation's cybersecurity?.._l(b-)(5_> _ ___. 

32. Can you provide an update on the implementation of CDM? When wiU CDM be fully 
deployed across the ".gov"' space? l(b)(5} I 

33. Many departments and agencies have been slow to adopt CDM tools for a variety of 
reasons. Should DHS be required to resource and manage this capability to ensure it is 
implemented as quickly as possible?l(b)(S) I 

34. What is the future of federal network security, and how are we adapting our security 
posture to mitigate the evolving threat landscape?l(b)(S) I 

5 
Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

Election Security 

35. Do you agree that the Russians targeted our 2016 Election? If so, do you be lieve they 
were successful?l(b}(5) I 

36. How are je positiored to mitigate similar threat activity ahead of the 2018 midtenn 
elections? (b}(S) 

37. Where is DHS at in terms of granting security clearances to state election officials? Has 
DHS provided those who are cleared with any l1seful threat briefings ahead of the 2018 
midte~ns?l(b)(5) I 

Cyber SAFETY Act 

38. Do you agree that companies in the private sector should be encouraged to work with 
government to develop technology solutions that help advance our shared homeland 
secwity mission responsibi lities?l(b)(S) I 

39. The Department has in the past certified some cyber defense products under this program, 
yet some in the cybersecurity industry don't feel the existing autho1ity has a clear enough 
link to the Department's cybersecurity mission. Do you agree tbat we need to send a 
strong signal to your cybersecurity industry partners that DHS has their back as we work 
together to develop the kind of cutting edge technology we need to enhance our nation ' s 
cybersecurity?l(b)(5) I 

Bug Bounty 

40. Do you b elieve a bug bounty program at DI-IS is a good idea, and if so, why? r .... b_H5_l _ ___, 

FPS 

41. Do you believe FPS belongs in NPPD? Why or why not? f._>_!5_> _ ___. 

42. If not, where should FPS be moved to? ._l'b-)(5_> __ _, 

Supply Chain 

43 . What is DHS doing to issue similar warnings about other potentially risky companies like 
ZTE, Huawei, and DJI? Why aren't we seeing more BODs?tb)(5) I 

44. How can we prevent federal de artments and agencies from even procming risky 
technology in the first place? (b)(5) 

6 
Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/ Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

45. When can this committee expect to see a legislative proposal from the Administration or 
DHS that will help address the current lack of ability to base procurement decisions on 
classified threat info1111ation? (NPPD) 

Critical Infrastructure 

CriticaJ Infrastructure Protection 

46. Shouldn't SSAs, who have existing relationships with industry and often times a much 
closer connection to the infrastructure owners/operatOTS than DHS, have a greater role in 
leading infrastructure protection efforts? l(b)(S) I 

47. What is DHS doing to work with so-called "Section Nine" entities, and do you feel the 
level of effort here is sufficient? What more can or should OHS be doing to help ensme 
the securi and resilience of these most critical infrastmcture assets and systems? 

(b )(5) 

48. Do you agree that common sense gun safety regulations are an essential part of enhancing 
school safety? l(b)(S) j 

IMSI Catchers 

49. Please summarize DHS's recent findings related to the detection of cell site s.imulator 
technology in use in the DC area..~b)(5l I 

50. Who is using this technology, and for what purpose? Could these devices have been 
deployed by foreign adversaries?~b)(5) I 

51. Isn' t this technology used to spy on basically anyone with its range? Can it also be used 
to potentially to record the content of calls made while in range1._b_)(S-) __ ____. 

52. This represents a huge breach of American's privacy and civil rights/liberties, and a 
potentially huge security vulnerability in a place like DHS where senior government 
officials and employees with security clearances can easily be tracked and spied. What is 
DHS doin r to locate and disrupt these cell site simulators? If not, why not? Who 
should? (b)t5) 

CWMD 

Toxic Gas/Nerve Agents 

53 . In light of recent events in the UK, what is the Department doing to mitigate the threat of 
State/te1Torist deployment of Toxic Gas and Nerve Agents here in the United States? Is 

7 
Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

DH_S coordinating HHS and CDC? Js the Department deploying additional mass transit 
detectors?fb)(5) I 

54. How is DHS coordinatjng with its interagency partners to combat thjs threat? f ..... b_)(5_) ___ _, 

55. Does the Derartment require additional authorities to fix the BioWatcb program? 
l(b)(5) . 

CFATS 

56. Why is it impo1iant that CF ATS be reauthorized? ..... l(b_)(5_) __ _. 

57. What progress has DHS made implementing this program, and what improvements do 
you feel should be incorporated into potential reauthorization legislation?l(b)(5) I 

Electromagnetic Pulse 

58. The Committee remains very concerned about the threat of an E MP attack on the United 
States, especially given North Korea'.s continuing effo1is to develop and weaponize 
radiological devices. Do you agree this is a grave threat to the homeland? ..... rb_)(5_) ____ ~ 

59. What is the status of the De artment's EMP Threat Study? How does the Department 
plan to mitigate this threat? (b)(5) 

60. The NDAA of 2017 required DHS to develop a strategy for preparing US critical 
infrastmcture against EMP attack, and a deliver a repo1t on the progress and estimated 
completion date for EMP national planning, R&D, progress on the recommended 
strategy, and ot1treach and education. When can we expect to receive the strategy and the 
repo11?fb)(S) I 

61. A recent GAO report fow1d DHS Jacks specific roles and responsibilities for addressing 
EMP risks, and that there has been a general lack of coordination addressing this grave 
threat to US critical infrastructure. Has DHS taken any actions to address these 
recommendations? fb)(S) I 

Media Monitoring/Civil Liberties 

63. I was shocked to hear your agency is compiling a database of journalists. What possible 
purpose could such a database serve, other than to violate the Jivac ri hts and civil 
liberties of the American people? (b)(5) 

Updated: April 2018 
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S1 CHS Hearing Prep Questions 

Terrorism/Aviation Security/ 
Cybersecurity/Critical Infrastructure/CWMD 

64. Freedom of the press is an important safeguard against tyranny. How will information 
collected under this contract be used by DHS, and what effect do ou believe this kind of 
monitoring by the govemment has on journalists? (bl(5) 

9 
Updated: April 2018 
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FROM: INTELLIGENCE COI\IMITTEE 

<!hr tU,tshington tJost 

President Trump's claim that 'nearly 3 in 4' convicted of terrorism are 
foreign-born 

by Salvador Rizzo - January 22, 2018 

''New report from DOJ & DHS shows that nearly 3 in 4 individuals convicted of terrorism-related charges are 

foreign-born . ... [W]e need to keep America safe, including moving away.from a random chain migration a11d 

lottery system, to one that is merit-based. " 

- President Trump, in a pair of Twitter posts, Jan. 16 

Making the case for tighter immigration controls, Trump cites a new repmtfrom the Homeland Security and 

Justice departments that says foreign-born people accounted for 73 percent of the convictions for international 
te1Tor1sm and related offenses from 9/11 through 2016. 

The president got Four Pinoccbios when he claimed in a speech to Congress in February 2017 that "the vast 

majority of individuals convicted of terrorism and te1Torism-related offenses since 9/11 came bere from outside 
of our country." Almost a year later, the new report and its 73 percent statistic appeared to back up Trump's 
claim - but only where internationalterrorism is concerned. For some reason, the president did not include that 
word in his tweets. 

Far from settling the debate, the terrorism rep011 raised more questionsupon its release on Jan. l 6. 

Do the foreign-born really account for three-quarters of ten-orism convictions in the United States since 9/11? 

The Facts 

The Justice Department's National Security Division keeps a list of individuals convicted in U.S. federal courts 
of international terrorism and related charges since the 9/11 attacks. The list predates the Trump administration 
and for years bas been the subject of inquiry and debate. 

According to the most recent version, 549 individuals were convicted of these offenses from Sept. 11, 2001, to 
Dec. 31, 2016. An analysis by the Department of Homeland Security determined 402 of them (73 percent) were 
not born in the United States: 254 were foreigners and 148 were naturalized U.S. citizens. The remaining 147 
were U.S. citizens by birth. 

The new rep011 is a requirement of Trump's executive order issued March 6, 2017, banning travelers from six 
countries: Iran, Libya, Somalia, St1dan, Syria and Yemen. (This was Trump's second attempt at a travel ban 
after the first one was blocked by the courts - and it was later revised again in September, with a new list of 

countries.) 

The report does not include people convicted of domestic te1Torism. 

Administration officials have said that they take the threat of domestic terrorism seriously but that Trump's 
travel-ban executive order does not require reports on those cases. In 20 17_ the Government Accountability 

Page I of4 



DHS-001-1971-00363905/10/2022

DHS-001-1971-00363905/10/2022

FROM: INTELLIGENCE COl\1MITTEE 

Office reported there were 85 violent extremist incidents that resulted in death in the United States from Sept. 

12, 200 l , to Dec. 31, 2016. "Fru· right wing violent extremist groups were responsible for 62 (73 percent) while 

radical Islamist violent extremists were responsible for 23 (27 percent),'1 the GAO report said. 

White supremacist groups "were responsible for 49 homicides in 26 attacks from 2000 to 2016 ... more than 

any other domestic extremist movement," according to a 2017 joint intelligence bulletin from the FBI and OHS, 

which was obtained by Foreign Policy magazine. 

Benjamin Wittes, a national security expert at the Brookings Institution and the editor in chief ofLawfare, said 

the Justice Department's new report attempts to " run a co1Tection" on Trump's speech to Congress in Februru·y 

2017 by adcting one word: " international." 

'They added a word, and they added a word in such a way that they made it technically accurate,'' Wittes said. 

Except, Trump continues to say the "terrorism" pait without the " international" part. 

The Homeland Security and Justice depa11ments make clear in their report that domestic terrorism cases are not 

included, only international ones. But Trump' s tweet, like his speech 11 months before, does not make the san1e 

ctistinction and refers to terrorism broadly. 

A key argument the president and Attorney General Jeff Sessions make for ending the diversity visa lotte1y and 

''chain migration" through relatives is that these programs open the door to terrorist attacks. 

"This report reveals an indisputable sobering reality - our immigration system has undermined our national 

security and public safety," Sessions said in a statement accompanying the report Jan. 16, calling for "a me1it

based immigration system that ends the use of diversity visas and chain migration." 

The report spotlights a few terrorism cases and links them to these immigration policies, but it is otherwise light 

on details. The White House did not respond to a request for comment and the Justice Department did not 

respond to a request for more information. 

And that's where things get tricky for fact-checkers. 

The 10-page report g_ives details on only eight of the 402 foreign-born individuals on the Justice Depaiiment's 
list of international terrorism convicts. One entered the United States through the diversity visa lottery program. 

One entered as the child of a diversity visa recipient. Five entered because they were related to a naturalized 

citizen or legal immigrant, and of those, the Trwnp administration said in specific terms that one benefited from 

chain migration and the report described one other individual who entered after extended family members had 

immigrated. 

Five of the eight individuals in the report came from countries included in Trump's March 6 travel ban 

(Somalia, Sudan, Syria and Yemen), though Sudan was removed in Trump's revised list. So three of eight 

individuals in the report come from countries named in the current travel ban. 

For now, there's no way to know how many of the 394 others on the list came from the travel-ban countries, or 

how mai1y of them entered through chain migration or the diversity visa lottery program. Because of this lack of 
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detail, the report at best describes two terrorism cases linked to the diversity visa lottery program and two 

involving chain migration. 

And the Daily Beast reported based on anonymous sources that the Department of Homeland Security did not 

actually analyze how many of the individuals on the list were fore ign-born, contrary to what the report says, and 

that the department "does not track or con-elate international ten-orism data by citizenship or country of origin." 

The report raises other questions, too. 

In an analysis of a detailed data set that the Justice Department released under the Freedom of Information Act 

for an earlier version of the list that covers 9/ 11 through 2015, Lawfare researchers found 100 individuals were 
transported to the United States to be prosecuted. Karen Greenberg, the director of Fordham University's Center 

on National Security, told The Washington Post's Devljn Barrett there were 80 such cases. 

This means a significant number of the individuals on the list were not immigrants and that Trump's 73 percent 
statistic would be lower if they were excluded. 

The new report from the Homeland Security and Justice departments does say its figures include ' 'defendants 

who were transported to the United States for prosecution," but not how many. 

'There is undoubtedly, because I've been involved in a lot of the cases, a certain number of those fore ign-born 

individuals who have been brought into the United States, by extradition or otherwise, to face charges," Ed 

O'CaHaghan, the principal deputy assistant attorney general in the National Security Division, said of the report 
at a White House briefing Jan. l 7. 

Failing to acknowledge this, however, a fact sheet from the White House says "the report found that 

approximately three out of every fom individt1als convicted of int·ernational tenorism-related charges .. . 
entered the United States through our immigration system." 

Lawfa.re' s analysis of the previous list that nms through 2015 found, by including domestic terrorism cases and 

excluding individuals convicted of international tenorism after befog transported to the United States, 
immigrants would account for 18 percent to 21 percent of total terrorism convictions. 

Greenberg told The Post that the new repo1t from the Trump administration showed a need for more rigorous 

standards in the government. 

"It's an awfully thin report for an absolutely important topic,'' Greenberg said. "There's almost no rhyme or 

reason to the things they choose to include or not include - they don't explain it." 

Cmiously, the Justice Department's list also appears to have shrunk, from 627 names at the end of 2015 to 549 

names in the 2016 version cited in the new report. Where did the remaining 78 individuals go, and did th.is 

change have any bea1ing on Trump's 73 percent statistic? The answers are unknown because the Justice 

Department did not include any reasons for this change in the report (and, again, did not respond to questions). 

Finally, note that Trump in his speech and in his tweet carefully referred to "terrorism-related convictions." 

This could mean fraud, immigration, fireanns, drug, pe1jury and obstruction of j ustice offenses, as well as false 

statements and "general conspiracy charges," according to the new report. The crime must bear some link to 
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terrorism for it to make the Justice Department's list, but it doesn't have to involve violence or material support 

for a ten-orist plot. 

According to an analysis of separate data by the libertarian Cato Institute, "114 of the 154 foreign-born 

te1Torists from 1975 to the end of 20 15 didn't kill anybody." 

The Pinocchio Test 

The president has been saying for nearly a year - fast in a speech to Congress and most recently on Twitter 

that foreign-born individuals account for the vast majority of terrorism convictions in the Uni ted States post-

9/ l l. A rmed with a new report from the Homeland Secw-ily and Justice departments, Tn.1mp has a statistic that 
seems to buth·ess his claim, and he tweeted that "nearly 3 in 4 individuals convicted of terrorism-related charges 

are foreign-born." 

The president is advocating for more resttictive immigration laws, and this line is central to his argument. But it 
is misleading in two ways. 

First, Trump misrepresents the repo11 that serves as the basis of his claim. It focuses only on international and 

not domestic terrorism. The president conflates the two and gives the impression that the figures he cites apply 
for a ll kinds of terro1ism. 

Second, the report raises several questions because of its lack of detail, its artful math and its inclusion of a 

significant number of individuals who did not immigrate but were transported to the United States to be 
prosecuted. The White House held a briefing in which it was made clear that some individuals in the report 

were brought to the United States and did not enter as immigrants. Yet the White House also issued an 

inaccurate fac t sheet claiming "approximately three our of eveiy four individuals convicted of international 

terrodsm-related charges ... entered the United States through our immigration system." 

In short, had Trump accurately described the report by adding the word "international" to his tweet, his claim 

would stiU be problematic - the report does not prove his point about immigration . . For playing this misleading 

game of broken telephone, Trump earns Four Pinocchios, 
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I write to request information about the interactions between the Department of 
Homeland Security (DHS) and the Presidential Advisory Commission on Election Integrity 
(Commission). 
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Following public reports that the Commission would have full-time staff from the 
Department of Homeland Security, 1 I asked then-Secretary John Kelly for information on OHS' 
role related the Commission.2 Specifically, I asked for details of any plans to staff the 
Commission with OHS employees.3 He responded that the executive order establishing the 
Commission established that General Services Administratjon (GSA), not OHS, would "provide 
support to the Commission, including any staff necessary to carry out its mission.',4 

Recently-released documents indicate that DHS may have more involvement with the 
Commission than previously known. The Commission recently disclosed an index of documents 
withheld in litigation that suggest DHS may be providing technical assistance to the 
Commission. This index confirmed that the Commission's designated federal officer, Andrew 
Kossack, and Mr. Kobach himself had repeated email contact with DHS from June through late 
August 2017. One email recently disclosed that Kossack, Kobach, and the Office of the Vice 
President exchanged correspondence categorized as "Email chain about potential partnership 

1 Civil Rights Groups Fume About Trump 's Choice Of Kris Kobach For Voter Fraud 
Panel, Kansas City Star (May 11 , 2017) (www.kansascity.com/news/politics• 
govemment/articlel499 l 0457.html). 

2 Senate Committee on Homeland s~urily and Governmental Affairs, Questions for the 
Record to Secretary John Kelly, Department of Homeland Security, Hearing on the Department 
of Homeland Security Fiscal Year 2018 Budget Request, 115th Cong. (June 6, 2017). 

3 Id. 
4 Id. 
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opportunities with DHS.' '5 Other emails authored by OHS officials indicate discussions included 
"potential future coordination / overlap between entities. "6 

To assist me in understanding the nature and level of support being provided by OHS to 
the Commission, I request that you provide the following infonnation and docwnents on or 
before January 23, 2018: 

l. Please provide all internal and external communications of OHS personnel regarding the 
Presidential Advisory Commission on Election Integrity. 

2. On June 28, 2017, the Commission sent requests to state election officials seeking an 
extensive set of state voter records. Please describe lhe role of OHS in this process and 
provide all related documents and records. 

3. Please provide all data or information possessed by OHS that has been shared with the 
Commission and explain what steps has OHS taken to ensure its security. 

,,,....,..,,,-,---=lf~ o=u~h-=;ave any questions please contactl<bl(5l land (bH6l of m staff at 
(bl(5l Please send an official corres ondence related to this request to b)(5l 
(bl(6l at b)(6l Thank you for your prompt attent':-::1o=n-.-:to::-n.is ~--~ 

matter. 

cc: Ron Johnson 
Chairman 

incerely. 

Claire McCaskill 
Ranking Member 

s Defendants• Vaughn Index at entry 383 (Sept 29, 2017), Lawyers • Commilfeefor Civil 
Rights Under law v. Presidenfial Advisory Commission on Election Integrity et al., D.D.C. (No. 
I :17 CV 01354) (www.scribd.com/document/3605l l302Naughn-lndex). 

6 See, Defendants' Vaughn Index at entries 365,384,445,472, 475, and 705 (Sept. 29, 
2017), lawyers · Commillee for Civil Rights Under law v. Presidential Advisory Commission on 
Election Integrity et al., D. O.C. (No. l : 17 CV O 1354) 
(www.scribd.com/document/360511302Naughn-Jndex). 
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COMMITTEE ON 
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The Honorable Kirstjen Nielsen 
Secretary 
U.S. Department of Homeland Secu1ity 
380 I Nebraska Ave. NW 
Washington, DC 20016 

Dear Madam Secretary: 

VV~&MfNGlON 01.. 20510 e~o 

January 24, 2018 

A whistleblower recently provided my staff with a document t.itled "Department of 
Homeland Security Fiscal Year 2019 Budget and Policy Guidance." The document 
communicated- through the Office of Management and Budget (OMB)--the President's 
discretionary budget and policy priorities for the Department of Homeland Security (OHS) in 
Fiscal Year (FY) 201 9. 1 

The 0MB guidance deviated from the Department's own FY 2019 budgetary priorities in 
several key \Vays. For example, the 0MB guidance rejected approximately $175 million in 
specific OHS funding requests for border security technology and equipment and, instead, 
instructed the Department to seek $ I .6 billion for border wall construction in the Rio Grande 
Valley of Texas-a $700 million, or 78%, increase over DHS's own request for border barrier 
construction. The 0MB document indjcated this discrepancy was a result of"Presidential 
priorities'' and made no reference to operational requirements.2 

Additionally, the 0 MB guidance reduced funding for multiple counterterrorism programs 
by amounts exceeding the Department's self-identified budgetary needs. Funding for Visible 
Intem1odal Prevention and Response (VfPR) teams, which assist with security operations at 
airports, mass transit terminals, and high-profile events, was eliminated, and 0MB instructed 
OHS to seek $1 l million in additional cuts to the Domestic Nuclear Detection Office (ONDO). 
With these cuts, along with those to counterterrorism grant programs such as the Port Security 
Grant Program and Public Transportation Security Assistance, 0MB has instructed OHS to make 
an additional $44 million in cuts to OHS counterterrorism programs in FY 2019.3 

0MB also overruled OHS budget requests on a number of personnel issues. Specifically, 
0MB instructed OHS to hire 1,000 more Immigration and Customs Enforcement (ICE) agents in 
FY 2019 than the Department requested. 0MB did not accept DHS's proposed funding increase 
for the Office of Field Operations, which employs U.S. Customs and Border Protection (CBP) 

1 Office of Management and Budget, Department of Homeland Security Fiscal Year 2019 
Budger and Policy Guidance (Nov. 28, 201 7). 

2 ld. 

J Id. 
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oflicers at ports of entry. It also rejected the Department's request for an FY 2019 pay raise for 
Border Patrol agents. ICE agents, CBP officers, and other civilian DI-IS employees.4 

The 0MB guidance appears to stand in contrast to some of your stated priorities for the 
Department. On November 8, 2017, you testified before this Committee on the importance of 
technology and personnel-at and between ports of entry-in securing our nation's borders. 
You said, "There is no need for a wall from sea to shining sea," and, "There's a lot that we can 
do with technology to help secure our borders," also adding, "We need the best and brightest 
both in terms of personnel and technology at the ports."5 In a pre-hearing questionnaire, you 
described the role and value ofVIPR teams as follows: 

"I believe it is importanl !hat the Department have some 5pecially trained personnel who 
are deployable anywhere.for enhanced deterrence or response to threats against critical 
mass transporralion modes. The Visible lntermodal Prevention and Response (VIPR) 
teams ofTSA serve that role, "6 

According to the 0MB document, DI-IS' appeals to the FY 2019 0MB guidance were 
due by December 1, 2017 and were required to be submitted in writing and approved by you, In 
order to better understand the Department's budgetary needs, I ask that you provide me with a 
copy of all written appeals that DI-IS-and/or any of its components and subcomponents-
submitted to 0MB in response to the "Department of Homeland Security Fiscal Year 2019 
Budget and Policy Guidance" document. 

Additionally, please provide answers to the following questions: 

Border Security 

I. Do you support OMB's recommendation for $1.6 billion in FY 2019 to construct a 
border wall in the Rio Grande Valley of Texas? Why or why not? 

a. Why did DI-IS initially seek $900 million-rather than $1.6 billion-for 
border wall construction? 

2. Do you support 0MB guidance reducing the Department's request for Remote Video 
Surveillance Systems (RVSS) by $44.6 million? Why or why not? 

4 Id. 
5 Senate Commitlee on Homeland Security and Governmental Affairs, Testimony of 

Kirstjen M. Nielsen, Nomination Hearing.for Kirstjen lvl Nielsen to be Secreta,y, US. 
Department of Homeland Securily, 115th Cong. (Nov, 8, 2017). 

6 Senate Committee on Homeland Security and Governmental Affairs, Pre-hearing 
Queslionnairefor the Nomination ofKirstjen Nielsen to be Secrelary, Department of Homeland 
Security (Nov. 2, 2017). 
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a. Why did OHS initially request $88.3 million for this technology? 

b. Please provide a copy of the "out-year funding and acquisition plan for 
completing the remaining required RVSS procurements in the RGV Sector" 
that 0MB requested by January 19, 2018. 

3. Do you support OMB's recommendation not to include a $2.2 million increase OHS 
requested for Tethered Aerostat Radar System (TARS) acquisition planning and the 
purchase of a spare hull? Why or why not? 

a. Why did the Department initially seek increased funding for TARS 
acquisition planning and the purchase of a spare hull in FY 2019? 

4. Do you support the 0MB guidance delaying the Department's $14.8 million request 
to purchase 15 Coastal Interceptor Vessels in FY 2019? Why or why not? 

a. Why did DHS initially request funding for these Coastal Interceptor Vessels? 

5. Do you support OMB's recommendation to reduce the Department's request for a P-3 
aircraft technology refresh by $7.9 million, Multi-Role Enforcement Aircraft by 
$28.4 million, UH-60 medium lift helicopters by $15.4 million, aircraft sensor 
upgrades by $7.8 million, and Vehicle and Dismount Exploitation Radar by $1 l 
million? Why or why not? 

a. Why did DHS initially request funding for this technology and equipment? 

6. Do you support the 0MB guidance reducing the Department's request for Border 
Patrol Enforcement System maintenance by $18.8 million? Why or why not? 

a. Why did DI-IS initially request $28.8 million for this technology? 

7. Do you support the elimination of the Department's request for $25 million in 
additional funding for High Risk Internal Cybersecurity Remediation? Why or why 
not? 

a. Why did DI-IS initially request this additional funding for High Risk Internal 
Cybcrsecurity Remediation? 

CounterteITorism Programs 

8. Do you support the 0MB guidance to eliminate the VIPR team program? Why or 
why not? 



DHS-001-1971-00366505/10/2022

DHS-001-1971-00366505/10/2022

The Honorable Kirstjen Nielsen 
January 24, 2018 
Page 4 

a. Do you still believe it is important that OHS have specially trained personnel 
who are deployable anywhere for enhanced deterrence or response to threats 
against critical mass transportation nodes? 

b. The guidance document indicates that 0MB ovetTuled DHS's request for 
continued VIPR program funding and instead instructed OHS to completely 
eliminate the program. Why did OHS initially request more than $11 million 
or funding for VIPR teams? 

9. 0MB instructed DHS to plan to facilitate staffing reductions for VIPR teams through 
attrition at the Federal Air Marshal Service (F AMS). In total, this is a reduction of 
362 full-time employees from the FY 2017 Enacted Budget. 0MB also instructed 
DHS to cut an additional $27 million in FY 2019 from the F AMS budget. What will 
be cut at F AMS in order to achieve $27 million in savings? 

l 0, Do you support the 0MB guidance to cut nearly $11 million in funding for the 
ONDO? Why or why not? 

a. The guidance document indicates that 0MB overruled DHS's request for 
additional ONDO funding in the FY 2019 budget request and instead 
instructed DHS to make further cuts. Why did OHS initially request $1.4 
million of additional funding in FY 2019? 

11, Do you support the 0MB guidance to cut an additional $44 million from OHS 
counterlerrorism programs in the FY 2019 budget? Why or why not? 

a. In total, proposed cuts to OHS counte1terrorism programs total $568 million 
since the FY 2017 Enacted Budget. How can DHS have adequate resources to 
assist states and localities in their counterterrorism efforts with $568 million 
less in funding than in FY 2017? 

DHS Personnel 

12. Do you support the 0MB guidance to hire 2,000 additional ICE law enforcement 
officers? Why or why not? 

a. Why did OHS originally request 1,000 additional ICE law enforcement 
officers? 

b. Are you concerned that ICE will not have the resources to recruit, vet, and 
hire 1,000 more officers than OHS requested? 

13. Do you support the 0MB guidance to decrease the amount of funding for the Office 
of Field Operations within CBP that DHS had originally requested by $88 million? 
Wby or why not? 
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a. What planned or existing programs will be cut or modified to accommodate 
this decrease in funding? 

b. Will ports of entry have adequate resources to screen the entry ofpe-0ple, 
vehicles, and goods entering the United States? 

c. Staffing at the Office of Field Operations is clmently too low by over 3,600 
law enfol'cement positions based on CB P's assessment of the needs of ports of 
entry. Will this change in budget allow CBP to hire any of these additional 
officers? Tf so, how many? 

I 4. Do you support the 0MB guidance to implement a pay freeze across all civilian 
federal emp.loyecs, including law enforcement officers? Why or why not? 

a. How will a pay 'freeze affect retention of federal employees at DHS? 

b. How will a pay freeze affect plans to hire additional law enforcement 
personnel at CBP and lCE? 

I ask that you respond to this letter at your earliest convenience but in no event later than 
February l4, 2018. If yoll are unable to meet this deadline, or should you have any questions, 
please contac1l(bl(5l latj<bl(6l jor b)(6l Please send any 
official correspondence related to tins request to (bl(6J at 

l(bl(5J I Thank you in advance or your attention to this matter. 

cc: Ron Johnson 
Chairman 

Sincerely, 

Claire McCaskill 
Ran.king Member 
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I write to request add itional information regarding new legal authorities the Department 
of Homeland Security (OHS) is seeking in order to expedite the seizure of private property and 
the construction of a wall along the U.S.-Mexico border. 

On January 5, 2018, J received a document detailing the Depanment' s plans to construct 
722 miles of new. replacement. and secondary barriers-at a cost of approximately $18 billion-
over a t 0-year per.iod.1 The document also describes severat legal authorities OHS is seeking in 
order to expedite construction of the "continuous. physical waU" that President Trump has 
ordered.2 Specifically, the Department is requesting amendments to existing law that would 
"allow for more expedited acquisition of land" and '"clarify and expand the Secretary's waiver 
authority.''3 However, the document pr'Ovides no further details about this proposed legislation.• 

As you know, the federaJ government already has extraordinary eminent domain power 
along our nation· s borders. The Attorney General has the general authority to acquire land 
adjacent to or in 1he vicinity of our nation's international border upon deeming the land 
.. essential to control and guard the boundaries and borders of the United States[.]"5 ln instances 
where the Attorney General and a lawful property owner cannot agree upon a reasonable price 
fo r a particular parcel of land. the Attorney General is authorized to commence condemnation 
proceedings.6 Upon tiling a declaration of taking in U.S. District Court and depositing what 
government officials determine to be just compensation for the taking in the court registry, the 
federal govemmenl has the ability to assume ownership of private property before compensation 

1 Department of Homeland Security, Critical CBP Requ;remems to Improve Border 
Security (Dec. 27, 20 I 7). 

1 Exec. Order No. 13767, 82 Fed. Reg. 8793 (Jan. 25, 2017). 
3 Department of Homeland Security, Critical CBP Requirements to Improve Border 

Security (Dec. 27, 20 I 7). 
4 Id. 
5 8 U.S.C. § I 103(b)(I). 
6 8 U.S.C. § l 103(b)(3). 

u, 
C") 

tD);> 

-<~ 
l"fl,....I 
xc ,.,., ...... 
n :::o ,.,, 
U>C'") 
l"'lrr, 
C")-

< ,.,., 
C 



DHS-001-1971-00366805/10/2022

DHS-001-1971-00366805/10/2022

The Honorable Kirstjen Nielsen 
February 2. 2018 
Page 2 

has been adjudicated and before a landowner has received compensation for the taking.7 In some 
cases, private landowners living aJong the southwest border ate still waiting to be compensated 
for takings that occurred nearly a decade ago during previous fence deployment efforts.8 

The Homeland Security Secretary also has the authority to "waive all legal requirements" 
in instances where such a waiver is necessary "to ensure expeditious construction of ... barriers· 
and roads" in the vicinity of the international border.9 This authority has been referred to as 
··possibly having greater reach than any other waiver authority conferred by statute."10 To date, 
this waiver authority has been invoked eight times-five times by fom1er Secretary Chectoff.11 

once by former Secretary Kelly, 11 once by former Acting Secretary Duke, 13 and once by you.14 

The most recent waiver that you issued waived more than 20 federal statutes, including the Clean 

7 40 U.S.C. § 3114. 
8 The Taking: How lhe Federal Governmem A.bused lJs Power to Seize Property for a 

Border Fence, Texas Tribune (Dec. 14, 2017) ( www.te:<E\stribune,org/2017 / 12/ l 4/border•land
grab-government-abused•power-seize-property-fence/). 

9 8 U.S.C. § 1103 note. 
1° Congressional Research Service, Barriers Along the U.S. Borders: Key Authorities and 

Requireme111s (R43975) (Nov. 18.2016). 
11 Department of Homeland Security, Deumninalion Pursuant lo Sec/ion 102 of the 

fllegt1l lmmigralion Reform and Immigrant Respom;ibility Act of 1996 as Amended by Section 
102 of the REAL ID Act of 2005, 70 Fed. Reg. 55622 (Sept. 22, 2005); Department of Homeland 
Secul'ity. Determint1/ion Pur.want lo Section /02 of the Illegal Immigration Reform and 
!mntlgrartt Responsibility Ac/ of1996 as Amended by Section 102 of the REAL JD Act of2005 
and a.r Amended by the Secure Fence Act of 2006, 72 Fed. Reg. 2535 (Jan. 19, 2007); 
Departmenl of Homeland Security, Determination Pursuant to Section I 02 of the lllegal 
lm111igratio11 Reform and Immigrant Responsibility Act of 1996 as Amended by Section /02 of the 
REAL ID Act of2005 and as Amended by the Secure Fence Act of 2006, 12 Fed. Reg. 60870 
(Ocl. 26. 2007): Depru·unent ofHomeJand Security, Determination Pursuant lo Section 102 of 
the I/legal lm1nif{rc11ilm Reform and Immigrant Responsibility Act of 1996, as Amended, 13 fed. 
Reg. 19077 (April 8, 2008)~ Department of Homeland Security, Determination Pursuant to 
Section 102 o_fthe Jflegal Immigration Reform and lmmigranr Responslbi/;,y Act of 1996. as 
Amended, 73 f-cd. Reg. 19078 (April 8, 2008). 

11 Department of Homeland Security, Dererminalion Pursuant 10 Section /02 of the 
Illegal Immigration Re.form and Immigrant Re!.ponsibility Acl of 1996, as Amended, 82 Fed. 
Reg. 3S984 (Aug. 2.2017). 

IJ Department of Homeland Securily, Determination Pursuant ro Section 102 of the 
ltlegal Immigration Re.form and Immigrant Responsibility Act of 1996, as Amended, 82 Fed. 
Reg. 42829 (Sept. 12. 2017). 

•~ Department of Homeland Security, Delermination Pursuant to Section J 02 of the 
Illegal Immigration Re.form and Immigrant Responsibility Act of /996. as Amended, 83 Fed. 
Reg. 30t2 (Jnn. 22, 20 I 8). 
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Air Act. the Federal Water Pollution Control Act, the Endangea-ed Species Act, the National 
Historic Preservation /\ct, the Native American GraYes Protection Act, and the Administrative 
Procedure Act. 15 It was issued to fucilitate the construction of approximately 20 miles of 
replacement fencing in the Border Patrol's El Paso sector.16 This extraordinarily broad waiver 
authority cannot be invoked, however, in violation of an individual landowner's Fifih 
Amendment right lo just compensation for any public taking of private propet·ty. 17 

I am concerned that the additional legal authorities requested by the Department may 
enable the Department lo circumvent existing law and constitutional protections for indjviduaJ 
landowners. The federal government should exercise extreme caution when condemning private 
prope11y (or public use. and this action should only be taken after bona fide notification. 
consultation, and negotiation with landowners has been conducted. Furthermore, l concur with a 
statement made by former Secretary Kelly before this Committee on January 10, 2017, that "it's. 
in a lol of ways. dangerous to lhink that you can pick and choose which laws [need to be 
followed]." ·•The law is the law. and f think the law has to be followed," the former Se.cretary 
said .18 In your confinnation hea ring on November 8, 2017, you also pledged to "enforce our 
taws." 19 

{n order to better understand the legaJ authorities you feel you lack and the Department's 
proposals for addressing these concems, please provide detailed answers to the following 
questions: 

I. 1n your view, what additional legal authorities are needed to "allow for more 
expedited acquisition of land'' and to "clarify and expand the Secretary's waiver 
authority"? 

2 Please provide any and all legislative proposals the Department bas dratted or 
received related to these additional legal authorities. 

3 . What specific obstacles is DHS seeking to remove by requesting lhese additional 
authorities? 

IS Id. 

'" Id. 
17 U.S. Const. amend. V; Williams v. Rhodes, 393 U.S. 23, 29 (1968). 
18 Senate Committee on Homeland Security and Governmental Affait's, Hearing on lhe 

Nomihafion of Gcmeral John F. Kelly, USMC (Ret.), lo be Secreta,y, US. Department of 
Homeland Security, l I 5th Cong. (Jan. I 0, 2017). 

19 Senate Committee on Homeland Security and Governmental Affairs, Hearing on the 
Nomination of Kirstjen M. Nielsen to be Secretary, U.S. Department of Homeland Securi.Jy, 
I ( 5th Cong. (Nov. 8. 2017). 
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l ask that you respond to this letter at your earliest convenience but io no eveot later than 
February 8, 2018. lf ou are unable to meet this deadline. or should you have any questions~ 
please comact b)(6) at f bl(6) pr ~b)(6) j. Please send any 
official corrcspon encc re ated to this request t; (b)(6) lat 
i<b)(6) I Thank you in advance for your prompt attention to ~his 
maner. 

cc: Ron Johnson 
Chairman 

Sincerely. 

Claire McCaskill 
Ranking Member 
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The Honorable Kirstjen Nielsen 
Secretary 
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enc U. S. Department of Homeland Security 
380 1 ebraska Ave. NW 
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l>n :: Washington. DC 20016 •m - n-._. 

~ Dear Madam Secretary: . (. 

On .January 16, 1018, the Department of Homeland Security (OHS) and the Department of Justice (DOJ) released a joint report entitled '·Executive Order 13780: Protecting the Nation From Foreign Terrorist Entry into the Uni ted States, Initial Section I l Report:·' This report was written in response to President Trump's March 6. 2017. executive o rder of the same name. Among other things, thi s order required you and the Attorney General to collect and make 
publicly available certain information regarding terrorism-related offences.2 

You and the Anorney General reported that ··three out of four ... individuals convicted of 
international terrorism charp,es in U.S. federal courts" from September 11 , 200 I , through the end of 2016 were foreign-born. The report identified 549 individuals as having committed 
international terrorism offences. Of these, 254 were not U.S. citizens, 148 gained U.S. 
citizenship, and 14 7 were U.S. citizens by birth. 4 The report states that the conviction 
information used lo compile these numbers was ·'based on public convictions in federal courts between eptember 11 , 200 I , and December 31.2016 resulting from international terrorism:·5 

Although DHS and DOJ contend that the information in thi s report was based on public conviction information. the report relies on non-public analysis conducted by DOJ and OHS, and does not provide citations, source material, or explanation sufficient to assess the repon·s 

1 Department of Homeland Security. Department of Justice, Executire Order I 3780· Pr0tec1i11g rhe .\'urivn F, um Foreign Terrorisr EJl/1)' 11110 the U11ited S:arcs lniria/ Sec1io11 11 Report (Jan. 16, 20 18). 
2 Exec. Order o. 13780, 82 Fed. Reg. I 3209 (Mar. 6.2017). 
3 Department of Homeland Security, Department of Justice, Press Release: DHS. DOJ Report: Three Ou! of Four Individuals Convicted of International Terrorism and TerrorismRe/a1ed Offenses Were Foreign-Born (Jan. 16. 2018). 
~ Department of Homeland Security, Department of Justice, Execurive Order I 3780: Protec1ing the Nation From Foreign Terrorist Entry lnro the United Stares Initial Section I I Repnrt (Jan. 16, 20 18). 
5 id. 
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methodology and interpret its findings.6 For instance. the report does not indicate how many of 
the foreign-born terrorists traveled freely to the United States, rather than were brought here 
through extradition. Nor does the report reveal how many of the individuals originated-and 
how many did not originate-from countries that fall under the Administration's travel ban. 

To better understand the information that OHS and DOJ have provided and what it means 
for our national security. I request the following information: 

I. Identification of the 549 individuals who were convicted of international te rrorism
re lated charges, including their nationality; 

2. The charges that were considered " international terrorism-related" for the purposes of 
this report; 

3. The location of each incident cited in this rep011 that gave rise to international 
terrorism charges; 

4. The number of individuals in this report ··who were transported to the United States 
for prosecution" ; 

5. The citizenship s tatus of each individual listed in the repott. For those with legal 
status or citizenship in the United States, please provide the method by which each 
individual listed gained legal status; 

6. The number of individuals listed in the report who were present in the United States 
illegally when charged; 

7. The number and identification of individuals convicted of domestic-teITorism related 
charges since September 11 , 200 l. Please include details of each incident including 
the names and citizenship of any individuals involved; 

8. The OHS office(s) responsible for the report and for the data used to produce it. 

1 requesl that you provide thjs information as soon as possible. but in no event later than 
February 26. 2018. 

Tf you have any questions regarding this request, please contact!(b)(6) I of the 
Committee staff at (b)(6) Please send any official correspondence 
to b)(6) and b)(6) Thank you for 

your prompt attention to this matter. 

6 Department of Homeland Security> Department of Justice, Execurive Order I 3780: 
Prorecring rhe Nation From Fore;gn Terrorist Entry Into the United States Initial Section / I 
Reporl (Jan. 16, 20 I 8). 
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cc: Ron Johnson 
Chairman 

Sincerely, 

Claire McCaskill 
Ranking Member 
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February 28, 2018 

l'he Honorable Kirstjen Nielsen 
Secretary 
U.S. Department o f Homeland Security 
3801 Nebraska Ave. W 
Washington, DC 20016 

Dear Madam Secretary: 
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In the midst of Senate debate over critical immigration legislation, the Department of Homeland Security (OHS) issued an inflammatory statement on the proposed bipartisan RoundsKing immigration amendment to H.R. 2579, the bill the Senate was using as a vehicle to vote on a number of imponant immigration and border security issues.1 We welcome input from the Department on the impact legislation will have on the Department, its resources, and its mjssion. However, as Congress works to find a policy solutjon that can better secure our borders and address the status of the estimated 1.8 million Dreamers who were brought here as children, we are extremely concerned about the overtly political statement OHS issued on February 15, 2018, that appeared designed to cut ofT deliberations, rather than advance them. 

Congress and the public rely on the credibility of OHS to evaluate all manner of threats to Americans. h is. afler aJI, primarily a department composed of law enforcement, national security, and intelligence agencies. For that reason, we expect OHS to provide professional, reasoned and composed advice. Unfortunately, DHS' s statement tarnishes that credibility by characterizing the Rounds-King amendment in overdramatic, even apocalyptic, language. According to OHS, this legislation '"would be the end of immigration enforcement in America" and "make the United States a Sanctuary Nation [sic] where ignoring the rule of law is encouraged." While there are certainly fair criticisms that can be made of this amendment-as can be made of any compromise legislation-the insinuation that it would make Americans less safe is simply not trne. In fact, the legislation maintains or improves current enforcement efforts and invests billions of dollars in border security. 

DHS's statement also includes multiple false or misleading claims. For example, OHS claims that the legislation "Provides a Safe Enforcement-Free Haven for Over 10 Million Olegal Aliens." But this amendment does the opposite: it prioritizes the deportation of criminals and national security threats. The lack of priorities under this Administration currently has resulted in capturing low-risk undocumented immigrants like Syed Jamal, a chemistry professor in Lawrence. Kansas, who, despite having overstayed his visa, has lived peacefully in the United States for more than 20 years.2 It is difficult to identify the national security interest that would 

1 Department of Homeland Security: Schumer-Roundli-Collins Desrroys Ability of DHS to Enfnrce lmmigra1ion Laws, Crearing a Mass Amnesly for Over 10 Million Illegal Aliens, . Including Criminals (Feb. I 5. 2018). 
~ A Chemistry Professor Got His Kids Ready for School. Then ICE Arrested Him on His Front Luwn, Washington Post (Feb. 5, 2018) (www.washingtonpost.com/news/post-
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be served by deporting this beloved teacher, father and husband rather than violent criminal 
aliens who pose threats to their communities, and it is for that reason that Congress has no choice 
but to assist DHS in identifying priorities for dep011ation. No reading of the term "Priorities" 
would grant any non-priority populations any legal protection, though, and DHS's insinuation 
that it does makes it difficult to trust DHS's policy feedback in the future. 

DHS also said in its statement that the bipartisan amendment "Fails to Secure the 
Border." The Rounds-King amendment would appropriate $25 billion-the entire amount the 
Administration requested for border security3-for the construction of physical barriers, border 
security technologies, tactical infrastructure, marine vessels, aircraft, unmanned aerial systems, 
facilities and equipment. On top of that, the amendment provides over $1.5 billion for 
"impedance and denial," $658 million for "domain awareness," and $143 million for access and 
mobility just for Fiscal Year (FY) 2018. The amendment also includes $148 million in FY 2018 
for the "retention, recruitment, and relocation of officers of Border Patrol Agents, Customs 
Officers, and Air and Marine personnel, and an additional $75 million specifically to hire 615 
Customs and Border Protection Officers (CBPOs). As you know, most of the illegal opioids 
ravaging this country are coming through those ports, making these CBPOs even more critical to 
our nation's security than ever. 

DHS states that the amendment is "Not a DREAMer Bill, But a Mass Amnesty Bill for 
Illegal Aliens of All Ages." However, while the bipartisan amendment includes a pathway to 
citizenship for certain individuals, it still requires background checks, paying fees, and a record 
clear of felonies, significant misdemeanors, or three or more misdemeanors. The pathway to 
citizenship in the amendment is twice as long as that afforded to Dreamers in the bipartisan 
comprehensive immigration reform amendment which passed the Senate in 2013.4 

OHS also states that the amendment "Expands Chain Migration." This is simply false. 
No additional family members are eligible for citizenship under the amendment. OHS states that 
providing citizenship to Dreamers means that "these individuals would then be able to bring over 
all of extended families [sic] through chain migration, who in tum could bring in their foreign 
relatives, potentially increasing the legalized population of aliens to 10 million." This is a 
significant misrepresentation of immigration law by the Department charged with administering 
it. Citizens are limited to sponsoring immediate family members-not "all of their relatives"
and even then immigrants must surmount background checks and usually wait years to come to 
the United States. 

nati on/wp/2 0 18/02/04/ a-chemistry-professor-go t-his-ki <ls-ready-for-schoo 1-then-i ce-arrested
him-on-his-front-la wn/?utm ~ term= .f94648a67f93). 

3 Executive Office of the President, White House Framework on Immigration Reform & 
Border Security (Jan. 25, 2018) (www.whitehouse.gov/briefings-statements/white-house
framework -immigration-reform-ho rder-security /). 

4 S. 744, I 13th Cong. (2013). 
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The OHS statement also shows a disappointing willingness to use misleading and 
incomplete information. For instance, it states that while noncitizens made up 7.2% of the U.S. 
population in 2016, they accounted for 41. 7% of all federal offenders sen tenced for felonies or 
Class A misdemeanors. Thjs statistic is misleading, because it does not include any information 
on state prisons and local jails, wlucb account for 90% of the total incarcerated population. The 
Cato Insthute has said that "the federal prison population is not representative of incarcerated 
populations on the state and local level, so excluding them from the report means it sheds little 
light on nationwide incarcerations by nativity, legal status, or type of crime."5 At another point, 
it relies on a GAO report to criticize the Visa Lottery program, but failed to include that the 
GAO report states that of those lawful permanent residents, "we found no documented evidence 
that DY [diversity visa] immigrants from these, or o ther, countries posed a tenorist or other 
threat. "6 

As the bipartisan Rounds-King amendment itsel f shows, immigration reform has support 
across the aisle from Democrats and Republicans alike. We encourage the Depattment to play a 
positive, productive role in achieving a solution- not in stifling one. 

Susan Col.lins 
U.S. Senator 

Sincerely, 

C laire McCaskill 
U.S. Senator 

5 CATO Institute: New Report on illegal Immigrant Criminality Reveals Little & Admits 
its Own Shortcomings (Dec. 2 1, 2017) (www.cato.org/blog/new-report-illegal-immigrant
criminality-reveals-little-admits-its-own-shortcomings). 

6 Government Accountability Office, Fraud Risks Complicate State's Ability lo Manage 
Diversity Visa Program (OAO-07-1174) (Sept. 2007). 
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The Honorable Kirstjen M. Nielsen 
Secretary 
U.S. Department of Homeland Security 
Washington, DC 20528 

Dear Secretary Nielsen: 
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We are deeply concerned by allegations that the Department of Homeland Security 
(OHS) has forcibly and unlawfully separated a seven-year-old girl and her mother from the 
Democratic Republic of Congo who presented themselves at our border and sought protection in 
accordance with the law. If these reports are accurate, we urge you to immediately reunite this 
child with her mother. 

Upon their arrival at a port of entry near San Diego on November l, 2017, this mother 
and child were reportedly separated after just four days, with the mother held at a detention 
center in the San Diego area, and the child at a facility in Chicago. OHS apparently took this 
troubling action even though a USCIS asylum officer found that the mother had a credible fear of 
being killed if she was returned to the Democratjc Republic of Congo and that she therefore had 
a significant possibility of receiving asylum. When OHS officers separated the mother from her 
child, and handcuffed the mother, she reportedly could hear her daughter in the next room 
frantically screaming. After the separation, OHS allegedly provided the mother with no 
infonnation regarding her child for four days. Approximately four months later, the child 
remains more than 2,000 miles away from her mother and is reportedJy frightened and 
traumatized, crying for her mother and not knowing when she will see her again. 

This is reportedly only one of many recent cases in which OHS has separated the children 
o f asylum-seekers from their parents. According to one report, 155 such cases were documented 
in just October 2017. Reports further indicate that OHS may soon formalize a policy of 
detaining ch.ildren of asylum-seekers separately from their parents. This would be an 
unacceptable breach of our legal and humanitarian obligations to innocents who are fleeing war 
and terrorism. Any alleged deterrent effect this practice may have in reducing the number of 
individuals seeking safe haven under our laws is a wholly insufficient justification for forcibly 
separating children from their parents. 

The American Academy of Pedjatrics and the American Medical Association have both 
condemned the separation of families in immigration detention. As the American Academy of 
Pediatrics found: 

Studies of detained immigrants have shown that children and parents may suffer negative 
physical and emotional symptoms from detention, including anxiety, depression and 
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posttraumatic stress disorder. When children live in fear for prolonged periods of time, 
they may develop toxic stress, which causes harm to the developing brain and can result 
in short and long-tenn health consequences. 

Please respond to the following at your earliest convenience, and no later than March 9. 

1. Please provide information about the alleged detention and separation of this mother and 
her seven-year-old child. 

2. If these reports are accurate, will you take steps to immediately reunite this mother and 
child? 

3. Please provide the following data: 

a. The number of children of asylum-seekers OHS has separated from a parent since 
President Trump took office; 

b. The average length of separation and the longest period of time a child has been 
separated; and 

c. The number of children of asylum-seekers who are currently detained separately 
from a parent. 

4. Please clarify whether OHS plans to continue to detain children of asylum-seekers 
separately from their parents. 

Thank you for your time and consideration. While we may bave different views on many 
immigration policies, we hope you will agree that it is cruel and inhumane to separate a parent 
from her child and immediately bring a stop to this practice. We look forward to your prompt 
response. 

Sincerely, 

... ~ 
d J. Durbin 

Cc: Kevin K. McAleenan, Acting Commissioner, U.S. Customs and Border Protection 
Thomas D. Homan, Deputy Director and Senior Official Performing the Duties of the 
Director, U.S. Immigration and Customs Enforcement 
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The Honorable Kirstjen M. Nielsen 
Secretary 
Department of Homeland Security 
3801 Nebraska Ave. NW 
Washington, DC 20016 

Dear Madam Secrecary: 

hlnitcd ;3tatc.s ~cnatc 
COMMITTEE ON 

HUMtLAl\iU 6H.UR rY AND GOVl:HNME.NlA.1. AR AIRS 

VvASHINGTON DC 20510 6250 

March 5, 2018 

Last month, the AdminisLration released their Budget Proposal for Fiscal Year (FY) 20 19. 
As you are aware, the Budget Proposal for the Department of Homeland Security (OHS) 
proposed a reallocation of operational responsibility and funding for the National Bio-Agro
Defense Facility (NBAF), currently under construction in Manhattan, Kansas.1 NBAF is 
designed for enhanced research, development, and testing capabilities to pro tect the homeland 
against foreign animaJ and emerging diseases. According to the World Health Organization, 
75% of new and emerging infections are zoonotic diseases transmitted from animal to human.2 
NBAF will be the nation' s only large animal research facility built to safely handle pathogens 
that do not currently have treatments or countermeasures; NBAF will also help develop 

• 3 vaccines. 

The Budget Proposal outlines a reallocation of $42 million from the Science and 
Technology Directorate (S&T) to the Department of Agriculture (USDA), which will assume 
operational responsibility ofNBAF.4 Additionally, non-public guidance from the Office of 
Management and Budget (0MB) stipulates that DHS should "not take any action on its planned 
Management, Operations, and Research Support (MORS) contract, such as the release of 
requests for proposals (RFPs), or award of any related NBAP operational service contract"5 

1 
Department of Homeland Securrty, Science and Technology Directorate, Operations 

and Support Fiscal Year 2019 Congressional Justification (Feb. 12, 2018). 
2 

Department of Homeland Security, Science and Technology, National Bio and Agro
Defense Facility (www.dhs.gov/science-and-technology/national-bio-and-agro-defense-facility) 
(accessed Jan. 29, 2018). 

3 ld. 
4 

Department of Homeland Security, Science and Technology Directorate, Operations 
and Support Fiscal Year 2019 Congressional Justification (Feb. 12, 2018). 

5 Office of Management and Budget, Department of Homeland Security Fiscal Year 2019 
Budget and Policy Guidance (Nov. 28, 201 7), 
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The Honorable Kirstjen M. Nielsen 
March 5, 2018 
Page 2 

In order to better understand the Department's priorities related to NBAF and your 
office's justification for moving operational responsibility ofNBAF, I ask that you provide a 
staff-level briefing and written answers to the following questions: 

I. What is the current status of the planned MORS contract? Please include infonnation 
about who will manage the contract, plans for contract awards and RFPs, and contract 
oversight. What would the next steps have been in the MORS contract process had 0MB 
not directed DI-IS to suspend further action? 

2. Will suspension of action on the MORS contract delay either the full completion or 
operation ofNBAF? 

3. The 0MB guidance stated that "DHS does not have a mission need for the NBAF 
facility.''6 Does this proposal merely reallocate the operational responsibility and funding 
for NBAF from DHS to USDA, or represent the assumption by USDA of some or all of 
DHS's bio and agro-defense responsibilities? What assurances can DHS make that the 
research conducted at NBAF will remain a national security priority through the 
budgeting process? 

4. Does DI-IS have further plans to reorganize or reallocate S&T among other departments 
or agencies? 

5. The 0MB guidance indicated that USDA and DHS would constitute an NBAF transition 
team by December 8, 2017. 7 

a. Please identify the USDA and DHS officials on the transition team. 

b. Please describe the transition team's accomplishments to date. 

6. The 0MB guidance indicated that the NBAF transition team would develop a series of 
reports throughout the transition process.8 Please provide the following reports: 

a. The NBAF transition report which details the transition plan including an 
integrated master schedule, a communication strategy to "socialize" the proposed 
NBAF transition, and contingency plans for each agency should the transition 
proposal be blocked or delayed; 

b. The report on making the National Biodefense Analysis and Countermeasures 
Center more cost-efficient and efforts to expand its customer base; and 

6 Id. 
7 Id. 
8 Id. 
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The Honorable Kirstjen M. Nielsen 
March 5, 2018 
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c. The report on performance indicators for transitioned research and development 
(R&D) projects. 

7. The 0MB guidance outJined a series of briefings that the NBAF transition team would 
provide on status of the transition.9 Please provide my staff summaries of the following 
briefings: 

a. The first of four quarterly briefings on the performance of the Centers of 
Excellence existing work; and 

b. The first of four quarterly briefings on construction status ofNBAF. 

I ask that you respond to this letter at your earliest convenience but in no eveut later than 
March 26, 2018. If ou have an uestions. please contactl(b)(B) lat!<bl(6l pr 
b)(6l Please send any official correspondence related to this 
request toj<bH6> lat (b)(B) Thank you in advance for your 
attention to this matter. 

cc: Ron Johnson 
Chairman 

Sincerely, 

Claire McCaskill 
Ranking Member 

9 Office of Management and Budget, Department of Homeland Security Fiscal Year 2019 
Budget and Policy Guidance (Nov. 28, 2017). 
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~ PAffllCK LEAHY 
~,,_T AGRICUL TVRE, NUTRmON, AND 

FORESTRY 

tlnittd ~tatts ~matt 
Al'PROf>ftlATlOH5 

JUDICIARY 

March 6, 2018 

The Honorable Kirstjen Nielsen 
Secretary of Homeland Security 

WASHINGTON. DC ?Of>H)•-4502 

U.S. Department of Homeland Security 
3801 Nebraska Avenue N.W. 
Washington, D.C. 20528 

Dear Secretary Nielsen: 

I write to reiterate the need for answers to questions 1 asked you during the Senate Judiciary 
Committee's oversight hearing of the Department of Homeland Security on January 16, 2018. 

-c::» -:z 
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At that hearing, I asked you basic questions that would shed light on the relevance and validity of 
a report that has been promoted by the Tromp administration to defend its immigration priorities. 
Despite attempts by my staff to follow up and obtain these answers after the hearing, I have not 
yet received responses. 

On January 16, 2018, the Department issued a report related to terrorism and other threats to 
public safety that purported to show that since the 9/11 attacks, three out of four individuals 
convicted of international terrorism-related charges -402 in total - were foreign born. 
Surprisingly. the report does not include any statistics related to the persistent threat of domestic 
terrorism. This report was released pursuant to Executive Order 13780, which also, as amended 
by Presidential Proclamation 9645, barred citizens of certain countries from travelling to the 
United States. 

At the January hearing I asked you whether any of the 402 individua]s cited in the Department's 
report came from any of the countries subject to the President's Lravel ban. You did not have the 
answer. but you assured me that you would follow up to obtain it. I then asked whether the 
Department's report included the a.mount of time each of the 402 individuals had been in the 
United States prior to their convictions, or whether any were arrested abroad and only brought to 
the United States to face trial. Again, you were not able to give me an answer, but you assured 
me you would follow up. 

I was surprised that you were not aware of this information. This report was requested in order 
to justify the President's travel ban. It is critical to know whether the 402 individuals actually 
came from countries subject to the travel ban. The President has also used the report to justify 
''moving away from a random chain migration and lottery system." To assess whether this report 
could arguably justify restrictions on legal immigrationt it is essential to know how many of the 
402 individuals used such benefits and, critically, how long each individual had been in our 
country prior to committing a terrorism-related offense. 
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The White House has also claimed-and it is still on its website today-that these individuals 
"entered the United States through our immigration system." Yet the report acknowledges that 
some unspecified number of the 402 individuals were present in the United States simply 
because they were transported here to face trial. To claim that an individual arrested abroad and 
extradited to the United States arrived .. through our immigration system" speaks volwnes about 
how this report has been brazenly manipulated for political gain. 

I once again request prompt answers to the following questions: 

l) How many of the 402 foreign-born individuals convicted of international terrorism
related charges. cited in the Department•s January 16. 2018 report. are citizens or 
nationals of countries subject to the President's travel ban (E.O. 13780)? 

2) How long was each of the 402 individuals present in the Unit.ed States before they 
were arrested for and convicted of international terrorism-related charges? 

3) How many of the 402 individuals were arrested abroad and were only present in the 
United States to face trial? 

Thank you for your attention to this matter. 

As the Vice Chairman of the Appropriations Committee. I look forward to hearing from you at 
our hearing on the Department's budget in the coming months. 

If you have any questions, please reach out tolCbl(5l latl(b)(5l 
l(b)(6) pr l(b)(6) latj""Cb"""')(6,,.,..l ___ ........... ________ __._-, 
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tanitcd ~rotes Penate 
WASHINGTON, DC 20510 

March 8, 20 18 

The Honorable Kirstj en M. Nie lsen 
Secretary of Homeland Secw-ity 
U.S. Department of Homeland Security 
Washington, D.C. 20528 

Dear Secretary Nielsen: 

We write today to urge the Department of Hotneland ecurity (OHS) and U.S. Citizenship and 
lmmigration Services (USCIS) to expedite the adjudication of renewal applications for the 
Deferred Action for Childhood Arrivals (DACA) program that OHS is currently required to 
accept and process pursuant to preliminary injunctions issued by two United States District 
Courts. DACA recipients have experienced months of traumatic uncertainty as to their future 
status in the country they caJI home. Expediting the review of their applications will he lp to 
reduce the chaos and anxiety associated with President Trump's termination of the DACA 
program, and demonstrate DHS's good-faith compliance with the spirit of the district courts· 
orders. 

On January 9, 2018, U1e U.S. District Court for the Northern District of California issued a 
preliminary injunction, which partiall y blocks the administration's termination of the DACA 
program, and directs OHS to resume accepting DACA renewal applications on the same terms 
and conditions as before the program was terminated on September 5, 201 7.1 On February 13, 
20 I 8, the U.S. District Court for the Eastern District of New York issued a similar preliminary 
injunction.2 Since the Supreme Court denied the administra tion·s request for certiorari before 
judgment in tbe California case on February 26, 2018, the pre liminary injunctions remain in 
effect.3 Under the terms of these preliminary inj lmctions, hundreds of thousands of individuaJs 
who had previously received deferred action through the DACA program are now eligible to 
apply to renew their status and, in the case of those whose OACA protections aJready have 
expired, to regain that status. 

We encourage OHS and USC LS to expedite the review and processing of these renewal 
applications. An estimated 20,000 young people have already seen their DACA status expire, 
and until those benefits are restored, they are vulnerable to the threat of detention and 
deportation, and may have already lost j obs, drivers' licenses, and educational opportunities.4 

Reducing the processing time for DACA renewal applications, particularl y for those individuals 

1 Order Denying FRCP 12(b)( I) Dismissal And Granting Provisional Relief. Regents of the Univ. o/Cal. v. U.S 
Department of Homeland Security (No. 3: 17-cv-52 1 l)(N.D. Cal. Jnn.9,20 18). 
2 Amended Memorandum & Order & Preliminary Injunction, Vidot v, Nielsen (No. I· 16-cv-04756) (E.D,N,Y. Feb, 
13, 20 18). 
3 Dept. of Homeland Sec. v, Regents of Univ. of Cal. , No. 17-1003 (S.Ct. Feb. 22, 20 18). 
'
1 Dreams Deferred: A Look at DACA Renewals and losses Post-March 5, CENTER fOR AMERICAN PROGRESS 
(March 2, 2018), https:,•www.arnericanprl.)g,l'l.'Ss.org., 1M,ues/immier:i1 ionmews/20 LS/OJ 'O'> 4--17486/dreams-deft'rred
look-dncn-rcncwuls-losses-post-march-.S'. 
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whose status has already expired, is a vital step to minimize fear and confusion for recipients, 
their families, employers, schools, and communities. 

In addition to processing DACA renewal applications quickly, we urge DHS to also consider 
taking other steps to reduce the anxiety and uncertainty felt by Dreamers whose status is at risk, 
or has already expired. In January, when USCIS announced it was terminating Temporary 
Protected Status (TPS) for approximately 200,000 Salvadorans effective September 9, 2019, it 
also announced it would automatically extend the validity of work authorization for 180 days, 
through September 5, 2018, recognizing that not all re~registrants would receive new work 
permits before their current work permits expired.5 A similar action to extend the validity of 
work authorization permits for current DACA recipients wotlld not only be a compassionate 
response, but would also reduce administrative burdens at USCfS, allowing the agency to work 
through existing application backlogs. 

As hundreds of thousands of DACA recipients were only recently given permission to file for 
renewal, as a result of the inj unctjons, we are concerned that many of these applications will not 
be adjudicated before these rec.ipients' current protections expire. DACA recipients are at risk of 
losing their jobs and deportation if their status expires. Thus, we strongly urge you to take 
administrative action to automatically extend work authorizations and issue written guidance that 
clearly states DACA recipients will not be enforcement priorities for removal. These actions 
will allow DACA recipients to continue living arld working in their home communities while 
their DACA renewal applications are processed. 

Additionally, please provide written answers to the following questions about DHS and USCIS's 
poLicies and procedures for processing DACA renewal applications pursuant to the January 9th 
and February 13th preliminary injW1ctions by March 30, 2018. 

l. On February 28, 2018, USCIS published new data about cuITent DACA recipients and 
pending applications as of .January 31, 2018. Please provide updated information on the 
number of DACA renewal applications that USC IS has received since announcing that 
the agency would resume accepting these applications on January 13, 2018. 

2. How many DACA renewal applications that were received after the January 13, 2018 
announcement have been adjudicated? 

3. How many DACA renewal applications that were received after the January 13, 2018 
announcement have been approved? 

4. How many DACA renewal applications that were received after tlie January 13, 2018 
announcement have been rejected? 

5. How many DACA renewal applications that were received after the January 13, 2018 
a1mouncement have been denjed? 

6. How many DACA renewal applications that were received after the January 13, 2018 
announcement have been administratively closed? 

7. How many DACA renewal applications that were received after tbe January 13, 2018 
announcement remain pending? 

5 Pederal Registel', "Teonination of the Designation of El Salvador Temporary Protected Status," Notice by the 
USCIS on 1/18/2018, available at https://www.federalregister.gov/documents/2018/0 l/18/2018-00885/tennination
of-the-designation-of-el-salvador-for-temporary-protected-stalus 
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8. How many DACA renewal applications are pending in total? 
9. What is the average processing time for DACA renewal applications filed after January 

13, 20187 
I 0. Will USCIS commit to publ ish data related to the processing times and outcomes of 

DACA renewal applications that are received and processed pursuant to the preliminary 
injunctions? 

11 . Will USCJS commit to updating that published data on a weekly basis? 
12. How many initial DACA applications were pending on September 5, 2017, when the 

program' s termination was announced? 
13. How many of those initial DACA applications pending on September 5, 2017 have been 

approved? How many have been rejected? How many have been denied? 
14. How many initial DACA applications received prior to September 5, 2017 are still 

pending review? 
15. What is the cwTent average processing time for initial DACA applications? 

We appreciate your attention to this request and look forward to your full and prompt response. 

United States Senator 

Richard J. Durbin 
United States Senator 

~ 
United States Senator 

~ 
Patrick Leahy ~ 
United States Senator 

Sincerely, 

3 

ianne Feinstein 
United States Senator 

United States Senator 

'1: z -t,Jsl. 
fammy /a1dwin 
United States Senator 
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Tom Udall 
Uni ted States Senator 

Kirsten Gillibrand 
Uni ted States Senator 

United States Senator 

_,___,,J'------~r---__, c__r Z:, .t 
~.Booker 
United States Senator 

Elizabet Warren 
United S ates Senator 

States Senator 

Christopher A. Coons 
United States Senator 

Bernard Sanders 
United States Senator 

United States Senator 

~ £{f._ J 

4 

Michael F. Bennet 
United States Senator 

Margaret Wood Hassan 
United States Senator 

Martin Heinrich 
United States Senator 



DHS-001-1971-00368805/10/2022

DHS-001-1971-00368805/10/2022

Tina Smith 
United States Senator 

United States Senator 

Mark R. Warner 
United States Senator 

do~ Thomas~ 
United States Senator 

A 

Jeffrey A. Merkley 
United States Senator 

dJrt1.... U.,;,". 
Robert P. Casey, Jr. 
United States Senator 

Bill NeJson 
United States Senator 

~--~ 
Maria Cantwell 
United States Senator 

5 
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Fact Sheet 

U.S. DEPARTMENT OF HOMELAND SECURITY 

FACT SHEET: 
OHS Strategic Framework 
for Countering Terrorism 
and Targeted Violence 
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Submitting a FOIA Request for the Department of Homeland 
Security's Office of Intelligence and Analysis (l&A) 

Joshua Phillips <foiareporter@gmail.com> 

Sun 2/24/2019 3:00 PM 

To.l&AFOIA <IAFOIA@HQ.DHS.GOV>; 

To Whom it May Concern: 

Please see the FOIA request, below, for the Department of Homeland Security's Office of Intelligence and Analysis (l&A) and its 

components referenced in my request -- including but not limited to the Office for Community Partnerships (OCP), the Science 

and Technology Directorate (S& T), the Office for State and Local Law Enforcement (OSLLE.), and the Office of Terrorism Prevention 

Partnerships (OTPP). 

Thank you for your assistance. 

Regards, 

Joshua Phillips 

Tounialisl / Pro,iucer 

+ 1.646.452.9%9 

+1.'f!7.842,0755 

mobile + Signal 

eyewitru:.'Ssonskypl!!' 

Skype 

FOLA Request for the Department of Homeland Securitv's Office of Intelligence and Analysis (l&A) 

Freedom ofloformation :rnd Privacy Acts request: 

To: 
U.S. De1>artment of Homeland Security 
Washington, D.C. 20528 
FO[A Officer/Public Liaison: Brendan f[enry 
Phone: 202-447-3783 

https://outlook.office365 .com/o .. , Page 1 of 8 2/25/2019 
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Fax: 2 02-6 12-1936 
E-mail: l&AFOIA@hq.dh~.e;ov 

This is a request for records under the Freedom oflnformation Act ("J70JA"), 5 U.S.C. § 552 and the Privacy Act, 5 U.S.C. § 552a. This 
request should be considered under both statutes to maximize the release ofremrds . 

REQUESTER l NFORMA TION 

Name: Joshua PILill ips 
Address: SLOE. 84th St.,#4C, New York, NY l0028 
Email: foiareport1:r(tl1~•1rn1il.i.:um 

REQUEST FOR EXPEDITED PROCESSING 

Under 32 C.F.R. I 900.34(c), a request is to be given expedited processing when "a compel ling need is established to !be Satisfaction of the 
Agency.'' A compelling ncod is deemed lo oxist "[w]hen tho request is made by a person primarily engaged in disseminating infomiation 
and the infom1alion is relevant lo a subjelll oCpublic urgency concerning an actual or alleged FecJeral government activity." 32 C.F.R. 
1900.34(c)(2). 

I um seeking expedited treatment for this request. 

I . I nm a person primarily engnged in disseminating i1r/or111atio11 

l ::im a full-lime member of the news media and have contTibuled 10 various publications including. l atn ctu-rently repon ing for the Centet 
for Investigative Rcponing. My work has also appeared in 1hc WC1shi11gton Post, Newsweek, The Atla11tic. Tire Na1io11, Sa/011, the San 
Francisco Chronicle. and the Atla11/a Journal-Conslitulion. among oilier publications. l have also authored a book. Nv11e vf Us Were Like 
This Before: American Soldiers and Torture (Verso Books, 20 I 0), and have produced broadcast features for NPR, PR.I, the BBC, Reveal, 
PRX and Al .lazt:era. I have been awarded a I leywood Broun Award and A lfreJ I. duPont-Columbiil Univer~ity Award for excellence in 
broadcast journal ism. 

2. Cerli/irnliun pursuant to 32 CF. R. I 900.34(c) 
I ce1iify the foregoing to be true and correct to the best ofmy knowledge and belief. 

DOCUMENTS REQUESTED 

I request disclosure of any records for (a) documents requesting, authorizing, or retlcc1 ing 011 or abollt; (b) copies of documents on, about. 
mentioning or referring to; (c) copies nf any correspondence on. about, mentioning or referring lo, or documenl~ generated by any 
complaints and reports on, about, mentioning or referrtng to, and; (cl) copies of any correspondeDce on, about, mentioni.ng or referri-ng to, 
or documents re¥iewed in any complaints and reports un, about, mentioning or rel'ening to each uf the followi ng topics: 

1. All reports, draft reports, and/or notes created from January I, 2018 to the present that mention or refer to the Domestic Terrorism Intel 

Estimate, the Dom Terr Na1 Intelligence Est (DT-NIE), the DT Threat Assessment, and/or any other reports tha1 discuss the threat of 

domestic terrorism. 

2, All emails. correspondence. draft emails and draft correspondence created from January I. 2.0 l 8 to the present that 111cntio11 or refer to 

the Domestic TeJTorism Intel Estfo1ale, the Dom Terr Nat Inlolligence Est (DT-NlE), lhc DT Threat Assessment, and/or any other rcpons 

that discuss the threat of domestic terrorism. 

3. All w1·it1en policies, orders, decisions, memoranda (or memorandums) created from January l , 2018 lo the present, that mentio11 or refe1 

lo tbe Domestic Terrorism lntel Estimate, the Dom Terr Nal Intelligence Est (DT- N lE), the DT Tb real Assessment and/or any other reports 

that discuss lhe 1hreat of domestic tenorism. 

https://outlook.office365.com/o .. . Page 2 of 8 2/25/2019 
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4. AU records of meetings occuning includes any contemporaneous notes taken during such meetings by all attendees. 

5. All records of presentations occurring from January 1. 2018 to the present that mention or refer to the Domestic Terrorism Intel 

Estimate. the Dom Te1T Nat Intelligcmce Est (OT-NIE), tbe OT Threat Assessment, aod/or any other reports that discuss the lhreal 

of domestic terrorism. This reque,;t includes any contemporaneous notes taken by all anendee~ dtufog such presentations. 

6. All records of investigations, inquiries and/or inc idem reviews created from January J, JO 18 to the present- including, but 1101 limited 

to digital data and audio recordings that mentio11 or refer to the Domestic Terrorism L11tcl Estimate. the Dom Ten Nat Intelligence Est 

(DT-NIE). the DT Threat Assessment. and/or any other reports that discuss the tlu·eat of domestic terrorism. 

7. All records neated from January I, 2018 to the p resent that men lion or refer to the Domestic Terrorism Intel Estimate, t he Dom Terr Nat 
Intelligence Est (DT-NlE), the DT Threat Assessment, and/or any other reports that discuss the threat of domestic terrorism. 

INSTRUCTIONS 

I r<::quest a copy of all records for the aforementioned "DOCUMENTS REQUESTED" from: 

The Department of Homeland Security (DHS), including its contractors, including but not limited to the Department of Homeland 
Security's Office oflntelligence and Analysis ( l&A ), the Office for Community Partnerships (OCP), the Science amJ Technology 
Directorate (S&T), the Office for St:lte and Local Law Enfotcernent (OSLLl:l), the Office ofTerrorism Prevention Partnership~ (OTPP), 
Ille Office of the Secretary of Homeland Security, Department of 1-tomcla.nd Security's Office of General Counsel (OGC), and Dcpa.11men1 
of Homeland Security Office ol' lnspeclor General (DHS OIG ), 

1. !nstrnclions Regarding "Lead.~": 
l\s required by the relevant case law, ibc Department of Homeland Security (OHS), and its aforementioned components should follow 
any leads it discovers during the conduct of its searches and per form additional searches when said leads indicate that recOJ'ds may he 
located i.J1 another system. Failure to follow clear leads is a violation ofFOIA. 

2. Request/or Puh/ic Records; 
Please search for any record~ even if they are already publicly available. 

3. Request.for Electronic and !'aper/Manual Searches: 
I request that searches of all electronic and paper/manual ind ices, filing systems, and locations for any and all records relating or refer1ing 
to the subject of my rcqttcst be conducted. I further request that the Department of Homeland Security (OHS), and its uforementioned 
components conduct a search of its •·soft files." 

4. Request.far Search of Fi/i11g s_,,stems, Indices, a11tl Locutions: 
I request that the Department of Homeland Security (OHS), and its aforementioned components conduct a search of a ll of its 
directorates. Specilical\y, 1 request that the search conducted by the Department of Homeland Security (Dl:IS), and its :iforementioued 
components include. but not be limited to, the following fil ing systems. indices, and locations: 

Departme nt of Homeland Security (DHS) 
DI-IS/ALL-001 - Department of I lomeland Security (DHS) Freedom of Information Act ( FOIA) and Privacy Act (PA) Ri;:cord System 
DHS/ ALL-002 - Department of Homeland Security (DHS) Maili11g and Other Lists System 
DI IS/ All-003 • Department uf Homeland Security General Training Records 
DHS/ALL-004 - General Information Technology Access Account Records System (GITAARS) 
OHS/ ALL-005 - Department of' Homeland Secmity Redress and Response Records System 
DHS/ ALL-007 Accounts Payable System of Records 
DHS/ALL--008 /\ccounts Receivable: System ofRccords 
DHSIALL-009 - Department of Homeland SectLri1y Advisory Commi1tees 
DIIS/ALL-010 Asset Management Records System of Records 
DIISiALL-011 - Department of I fomeland Security Biographies and Awards 
DHS/ ALL-013 - Departmeat of Homeland Security CJ:iims Records 

https://outlook.office365 .com/o .. . Page 3 of 8 2/25/2019 
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DHS/ALL-0 15 - Department of Homeland Sectl1ity Employee Assistance Program 
DHS/ALL-016 - Department of Homeland Security Correspondence Records 
DMS/ALL-017 - Departme111 of lfomelan<l Security General Legal Records 

Page 4 of 8 

DHSIALL-018 - Department of Homeland Security Grievances, Appeals. a.nd Disciplinary Action Records System of Records 
DHS/ALL-0 19 Payroll, Personncil, and Time and Attendance Records System of Records 
DHS/ALL-020 - Department of Homeland Security Internal A ffairs 
DHSIALL-021 - DepartmentofHomelund Security Contractors and Consultants 
DHS/ ALL-023 - Department of Homeland Secllfity Personnel Security Management 
DJ-ISi ALL-025 - Department of Homeland Security Law Enforcement Autbority io Support of the Protection of Property Owned. 
Occupied, or Secured hy the Department ofllomelan<l Security 
DHS/ALL-026 - Department of Homeland Security Personal Identity Verification Management System 
DI IS/All-027 - The History of the Department of 1 lomeland Security 
DJ-IS/ All-028 - Depnrtment of Homeland Security Compla int Trncking System 
DHS/ALL-029 - C ivil Rights and Civil Liberties Records 
DHSIALL-030 Use of the Terrori~t Screening Database System of Records 
DI-IS/ALL-03 I • Information Sharing Environment Suspicious Activity Reporting Initiative 
OI-ISiALL-032 - Official Pa%port Application and Maintenance Records 
DHSI ALL-033 - Reasonable Accommodations Records System of Records 
DI IS/ ALL-034 - Emergency Care Medical Record~ System of Record~ Notice 
DHSIALL-035 Common Entity l.ndex Prototype System of Records Notice 
DI IS/ALL-036 Board for Correction of Military Records System of Records Notice 
D HSIALL-037 E-Allthentication Records System ofRecords 
DHS/1\LL-038 Tnsidcr Thrcal Program System of Records 

Also, please search all of your indices, ftling systems, and locations. including those I have not specified by name and those lhat I may oot 
be aware of. 

5, Request regarding Photographs am/ 01her /li.wal Materials: 
I request that any photographs or other visual materials responsive to my request be released to me in their original or comparable forms, 
quality, and resolution. For example, if a photograph was taken digitally, or if the Departme nt of Homeland Secority ( OHS), nnd its 
aforementioned compoueots maintains a photograph digitally, 1 request disclosure of the original digital image ftle, oot a reduced 
resolution ver~itm of that image file nor ,1 printout and ~can of that imagt: fi le. Likewise. if a photograph was 01iginally taken as a color 
photograph. I request disclosure of that photograph as a color image, not a black and white image. Please contact me for any clarification 
on rhis point. 

6. Requestfor Duplicate Pages: 
l request d isclosure of any and a ll supposedly ''duplicate'' pages. Scholars analyze records not only for the info1mation available on any 
given page, b11t also for the relationships between that information and information on pages surroumUng it. As such. though certain pages 
may have been previously released to me, the existence of those pages within new c-ontext renders them functionally new pages, A~ s uch. 
the only way l'O properly analyze released information is to analyze that ioformalioll with ill its proper context. Therefore, l request 
disclosure of ~11 "duplicate" pages. 

7. Request to Search Emails: 
Please search for emails relat-ing to the subject matter of my request. 

8. Request/or Search o/Rec:ords - a11d Records Transferred to Other Agehcies: 
I request that in conducting its search, the Department of Homeland Security (OHS), and its aforementioned components disclose 
releasable records even if they are ava i.lable publicly through other sources outs ide the Department of Homeland Security (DHS), ru1d Hs 
aforementioned components. 

As part of this, I request a copy of all records for the aforementioned "DOCUMENTS REQUEST ED," from and between the 
aforementioned govemmenLHI bodies, centers, agencies, and departments, including but not limited to any all correspondence records, 
electronic or otherwise. including but not limited to, emails, faxes, tape recordings. regular or standard mai l, as well as documents, memos 
memoranda, note~. meet ing notes, phone cal I notes. policy paper~. policy sratemi::nts. press briefings, cableH, b1i efings, repmts, drafts, 
photographs and images, power point s lides, bulletins, statistical data, su1-veys, computer source and object code, technical manuals, 
technical specifications, as well as records of complaint$, responses to and resul ts of complain Ls, investigatio ns. responses to and results ol 
investigations, internal reviews. responses 10 and results of internal reviews, audits, responses to and results of audits, reports, responses ro 
and resu It~ of reports. 

I also request that the search conducted by the Department of Home land Security (OHS) , and its afore me ntioned components include, 
but nor be limited 10, tlte following records, documeDts, filing systems, indices, and locations: 

• Any ln~pector General reviews or audits of investigations; 

• Unclassified email traffic lrnnsmitted on unclassified networks; 

https://outlook.office365.com/o ... Page 4 of 8 2/25/2019 
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Privacy Impact Assessments; 

Meeting notes and readouts. 

• Also, please sean:h all of your i11dices, filing systems, and locations, including tJ1ose l have not specified by name and those that I may 
not be aware of. 

9. ReJ::ardi11g Desrmyed Records 
If any records responsive or potentially responsive to my request bave been destrnyed, my request include, but is aor Ii mired ro, any ai1d aJI 
record~ relating or refening to th\! destruction (lf tho~e records. This include~. but is not I imited to. any and all recon.ls relating or referring 
to the events lending to the destrnction of those records. 

INSTRUCTIONS REGARDING SCOPE AND BREADTH OF REQUESTS 

Please i.nterpret the scope of tJ1is request brond.ly. The Department of Homeland Security (Dl:IS), a11d its aforementioned 
components is iastrncted lo interpre1" the scope ol'this request" in tbe most IJberal manner possible sbort ofan interpretatjo11 that would lead 
to a conclusion that the request does not reasonably des1;ribe the records sought. 

ADDITIONAL INSTRUCTIONS REGARDING REQUEST 

Please produce all records with administrative murkings and pagination included. Please send II memo (copy to me) to the appropriate 
units in your office to assure that no records related to this request are destroyed. Please advise of any clestrncbo11 of records and include 
the date or 111,d authority for such destruction. 

FORMAT 

I request 111at any releases stemming from tbis request be provided to me in digital formal{soft-copy) on a compact disk or other like 
media. 

EXEMPTIONS AND SEGREGABrLITY 

J call your attention to President Ohama's 21 Januaiy 2009 Memorandum concerning the Freedom of In formation Act, 111 wh11.:h he states: 

All agencies should adopt a presumptior1 in favor of disclosme, in order to renew 
tJ,eir commitment to the principles embodied in FOIA [., .. ] The presumption of disclosure shoLLld be applied to ull decisions involving 
FOIA. 

In the same Memorandum, President Obama added that government infom,ation should not he kept confidential "merely because public 
officials might be embaJTassed by disclosure. because errors and failures might be revealed, or because of speculative or abstract fears." 

Finally, President Obama ordered that "The Freedom of Information Act should be administered with a clear presumption: In the case of 
doubt, openness prevails." 

Nonetheless. if any responsive record ur portion then::ofis claimed to be exempt from production, FOIA/PA statutes provide that even if 
some of the requested material is properly exempr from mandatory disclosure, all segregable portions must be released. If documents are 
denied in parlor in whole, please specify which exemption{s) is (are) c laimed for each passage or whole document denied. Please provide 
a complete itemized inventory and a detailed factual justification of total or partial denial of documents. Specify the munber of pages in 
each document and the total number oJ' pages pertaining to this request. For ''classified" material denied, please include tJie following 
information: ilie classification (confidential, secret or 1op secret); identity of the classifier: date or event for automatic declassificarioo or 
classification review or downgrading; if applicable, identity of official autl1ori,:ing extension of automatic declassification or review past 
six yean; and_ if appUcable. tbe reason for extended classiCicalion beyond six years. 

ln oxcising material, please "black out" the material rather than "white out" or "cut out." I expect, as provided by FOIi\, that the remaining 
non-exempt portions of documents will be released. 

Please release all pages regardless of the extent of excising. even if all that rcmuins are the stationo1y headings or administrative markings, 
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In addition, r ask that your agency e.xercise its discretion to release records which may be technically e.xempt, but where withholding serves 
no importa11l public i11terest. 

HE CATEGORY AND REQUEST FORA FEE WAfVER 

1 am willing to pay any reasonable expenses associated with this request. however, a:. the pu't'pose of 1he requested disclosure is in full 
confonnity with the statutory requirements for a waiver of fees. I formally request such a waiver. I request a waiver of all costs pursuant to 
5 U.S.C §552(a)(4\ (A)(iii) ("Documents shall be fumished without any churge ... if disclosure of the info1mation is in the public interest 
because it is likely t:o con1ribute signflicantly to public understnnding of the operations or activities oflbe government and is not primarily 
in the commercial interest of the requester."). Disclo$ure in this case meets the statutory criteria, and a fee waiver would fulfill Congress's 
legislative intent in amending FOlA. SecJ11dicial Walch, Inc. v. Rossoui. 326 F.Jd 1309,1312 (D.C. Cir. 2003) ("Congress amended FOlA 
to ensure that it be 'liberally const.11.1cd in favor of waivers for noncommercial requesters."'). 

Under 32 C.F.R. 1900.1 J(b), "Records will be fornisbed without charge or at a reduced rate whenever tbe Agency determines ... (2) That i1 
is in the public interesl because it is likely 10 contribute significantly lo the public understanding of the operations or iu.:tivities of the 
United States Government and is not primarily in the commercial interest of the requester." 

Sh<)uld my request for a fee waiver be denied. I request tJiat I be categorized as a member of the news media 1hr fee purposes pursuant LO 

32 C.F.R. l 900.02(b)(3). According to 5 U.S.C. § 552(a)(4)(A)(ii). which codified the ruling or Nat'! Security An:hive v. Dep'I of 
Defense. 880 F.2d 1381 (D.C'. Cir, 1989), the tcm1 "a representative of the news media" means any person or entity that gathers 
infotmation of potential interest 10 a segment of the public, uses its editorial skills lo 1um the raw materials i1ito a distinct work, and 
distributes that work to an audience~ This is consistent with the definition provided in 32 C.F.R 1900.02(h)(J) 

As the legislative history of FOlA reveals, "ft is critical that 1he phrase 'representative of the news media' be broadly interpreted if the act is 
to work as expected .... In fact, any pcrsoo or organiz.ation which regularly publishes or disseminates information to the public.,. should 
qualify for waivets as a 'tepresentative oftJ1e news 11iedia."' 132 Cotig. Rec. Sl4298 (daily ed. Sept 30, 1986) (emphasis in original 
quotation); and 2) "A request by a reporter or other person alliliated with a newspaper. magazine, television or radio station. or other entity 
that is in the business ofpublisbing or otherwise disseminating infonnation to the public qualifies under this provision." 132 Cong. Rec. 
H9463 (Oct.8.1986) (emphasis in original quotation)). TI1erefore. in accordance with the Freedom oflnformation Act and relevant case 
law, l, Joshua Phill ips, should be considered a representative of the news media. 

I. DISCLOSURE OF THE REQUESTED RECORDS IS IN THE PUBLIC INTEREST BECAUSE IT IS LIKELY TO CONTRIBUTE 
SIGN I PICANTL Y TO THE PUBLIC UNDERSTANDING OF TI IE OPERATIONS A ND ACTIVITIES OF Tl IE GOVERNMENT. 

A. The subject of the requested records concerns the operations ;ind activities of the DoJ and broader government. The subject" of the 
requested records concerns identifiable operations and activities of the Do.I and broader govemmenl, specilically the Do.l's controversial 
detention and interrogation program. 

B. The distlostu-e is likely to contribute to an understanding of government operations and activities because the disc losable portions of the 
requested records will be mean.ingfully infonnative about those operations and activities. Tbe vast majority of disclosable iofonmtion is 
not already in the publil: domain, in eilher a duplicative or a ~ubstantially identical form, and therefore the disclosure wuuld add subst,mti~il 
new information 10 the public's understanding of the DoJ's controversial detention and interrogation program. 

Tbc ovc1whclming preponderance ofrecords l need to conduct my study are in the possession of the DoJ and not in the public domain. 

C. The disclosure of the requested records will contribute to the increased understanding of a broad audience of persons interested in the 
subject, rather than merely my own indiviJual umkr~tanding. Further. I wi ll be collaborating with professionals who have grc:at expertise 
in the subject area, and I have the ability and intention to effectively convey information to the public. 

As e..~plained herein in more detail, the audience likely to be interested in the subject is broad, und include~. historians of modern American 
govemme11t, politics, cttltw-e, and national security;joumalists repo1iing on American politics, government, national security, and society: 
civil liberties attorneys; and the general public. 

i) I firmly intend to analyze the requested records in order to facilitate significant expansion of public understanding of government 
operations. I am well qualified to perform this analysis. 

I am a foll-time member of the news medi:1 and have contributed to various publications including. most recently, the Center for 
Lnvestigativc Reporting. I bavc extensively reported on U.S. inlen·ogation and detainee abuse-related issues. I have authored a book aboul 
this subject. tit led, None of Us Were Like This Before: A11wrican Soldiers and Torture. My \VOrk has also appeared in the Washingtun 
Post, Newswee/... The Ar/a111ic, The Nation. Salon. the Sc111 Fra11cisco Chl'()nicle, and theAtla11w Journal-Co11sli/11/io11, among other 
publications. L have also produced broadcast features for N"PR._ PRI, the BBC. Reveal, PRX and Al Jazeera. 
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As should /Je clear from 1he abnve. I have the abi/1(1' and.firm intention to disseminate lo the public signijicanf expansions of 1111dersla11di11g 
ufgMernment operntfons based on my ww!Psfo (>jlhe requested dlsc/usui-es. 

ii) Additional Note on .loLtrnalistic Research and tbe Public [nleresl: 

The case law 011 this matter is cmphatic111\y clear that journalistic inquiry alone satisfies the f0 I PA pub\ ic interest requirement National 
T1·eas111J1 Employees Union ,·. Griffin. 81 I P.2d, 644, 649 (D.C. Cir. 1987 ). 

further. as articulated in the amendments to FOIA established by ,he OPEN Government Act of 2007. l solidly meet the applicable 
definition of"11 representative of the news medial.]" The OPEN Government Act of2007 established that for F())A purposes, 

'a rcprosontative of the news media' means any person or entity that gathers information of potential interesr ro the public. uses its editorial 
skills to tum the raw matetials into a distinct work, anJ dislribut~s that 1vork to a11 a.idienee. 552(a)(4)(A)(ii) 

Based on my completed and tirmly intended research, analysis. and information dissemination activities detailed at length herein. I clearly 
satisfy this description. 

"further, the OPEN Oovcmmcnt /\ct o-f2007's definition of''a roprcscntativc oft·ho news media" is taken nearly verbatim from language 
used by the United States Court or Appeals, District of Columbia Circuit in the court's 1989 FOIA foe waiver-01iented ruling in National 
SecuriO' Archil't? v. Department ofDefense. As the court also relatedly found in N(f/ional Security Archive v. Dcpartmem of Defense, a 
requester need not already have pL1blished numerous works in order to qualify as a represent11tive of the new:,; media. The court found that 
the express "intention" to publisb or dissemi.11ate analysis of requested documents amply satisfies the above noted requirement for 
journalist~ to "publish or disseminate information to the public." Naiio11al Security Arc/rive v. Department ,if Defeme, 880 F.2d 1386, (D.C'. 
Cir, 1989). I have expressed a firm intention to continue disseminating significant analysis of documents obtained through FOIPA requests. 
l\1.1d I have demonstrated my ability to continue disseminating signi ftcam analysis of documents obtained th.rough FOlPA requests. 

Therefore, in lhar I am ''person or entity thill gathers iufor111:1tiou of potential interest to the pubLie. uses its editorial skills to n1rn the raw 
materials into a distinct work, and distnbulcs that wo.rk to an audionce," 1 solidly meet tho applicable dofinition of·•a representative of tho 
news media." As such. I have again more than satisfied the requirement for the fee waiver. 

D. The disclosure of the requested records is likely to contribute "significantly" to public understanding of government operations and 
activities because disclosw·e wou.ld en.lrnnce to a signi£icant extent the public's understanding of the subject in question as compared to the 
level ofpublfc understanding existing prior to the disclosure 

i) See above Section I. 

ii) As noted above, the overwhelming preponderance of records I need to conduct my study arc [n r:he possession of the DoJ and llOt in the 
publ.ic domain. 

II. DISCLOSURE or TI-IE INFORM!\ TION IS NOT PRIMARILY IN MY COMMERCIAL INTEREST. 

Any commercial interest I.hat I have which would be funhered by tbe requested disclosure is de min.imfa. 

I am requesting the release of records to 1malyze for use in the dissemi1iation of news articles. Though journalists tlo get paid for writing 
news articles, paymenr is not the primary purpose for which such work is conducted. As the D.C. Circuit explained in Naliuna/ Trl!asury 
Employees U11io11 v, Griflin. 8 I I F,2d, 644,649 (D,C, Cir. 1987), "While private interests clearly drive joLLrnaJists (and journals) in their 
search for news. they advance those interests a lmost exclusively by dissemination of news, so that the public:- benefit from news distribution 
necessarily rises wit·h any private benefit. Thus it is reasonable to presume t-lial furnishing journalists with i11formation will primarily 
benefit Lhe general public(,]" 

The disclosure of records will significantly benefit the public interest. and this benefit to the public is of vastly greater magnitude Uian my 
minimal commercial interest. 

Tt,e disclosure o.frecords will sig11/fica111~1• be11eJ-it the public interest, and this bene.f,1 to the public is o,( vastly greater mag11it11de thi111 my 
minimal commercial interest 

Additionally, the comi s and the legislature have been deeply invested in ensuring that FOIPI\ duplication and search fees arc not used by 
government agencies 10 deliberately or otberwise Lbwart legitimate scholarly and journalist it: research: 

This was made clear in BertPr G01·ern111e11t Ass'11 11• Depart111e111 oj Stme, in which the court ruled that, "TI1c legislative history of the fee 
waiver provision reveals that il was added to FOIA 'in an attempt lo prevent government agencies from tising high foes to discourage 
certain types of requesters. and requests/ in particul.ir those from journalists, scholars and nonprolit public interest groups." Befit'!· 
Govemme11t As.~ '11 v, Department ojStale, 780 F.2d 86,89 (D,C. Cir, t 986). 
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This poi111 is further elaborated in Entinger v. FBI. 

The legislative history of the FOIA clearly indicates that Congress intended that the public interest standard for fee waivers embodied in 5 
U.S.C. g 552(a)(4)(A) be libernlly construed. In 1974, Congress added the fee waiver provision as an amendment to the FOIA in un attempt 
to prevent government agencies from using high fees to discourage certai11 types of requesters and requests. The 1974 Senate Report and 
the soun.:es relied on in it make it clear that the public i11terest/henefit test w,1s consistently associated with requests from journalists, 
~cholars and non- profit public interest groups. There was a clear message from Congress that "this public-interest standard should be 
liberally construed by the agencies." The 1974 Conference Report, in which diikrenccs between the I louse and Senate amendments were 
ironed out. retained tbe Senate-originated public-interest fee waiver standard and fi.u1ber slated "tbe conferees intend ti.Jal fees should not be 
used for the purpose of discouraging requests for information or as obstacles to disclosure of requested information." Further evidence of 
congressional intent regarding the r,•-ranting: of fee waivers comes from a 1980 Senak Subcommittee report The report stated that ''excessive 
fee charges ... and refilsa l to waive fees in th~ public interest remain .. , 'toll gates' on the public access road to information." The report 
noted that "most agencies have a lso been too restrictive with regard to granting fee waivers for the indigent, new~ media, scholars ... " and 
recommended that the Department of Justice develop guidelines to deal with these fee waiver problems. The repmt concluded: The 
f.'ltidelines should recommem.1 that each agency authorize as p;;irt of its FOIA regulalions fee waiver); for the indigent, the news media, 
researchers, scholars, and non-profit pLtblic interest groups. The gttidelines should note that the presumption shottld be that requesters in 
these categories arc entitled to foe wi1ivers. especially if the requesters will publish the information or otherwise make it available to rbc 
general public. 

The court, in its Ertlinge,· 11. FBf decision, cominued that on l8 December 1980, a policy statement was scot lo the heads of all federal 
departments and agertci~s accompanied by a cover memora11dLUn from then United States Attorney General Civilelti which stated that he 
had "concluded that the Federal Government often fails to grant foe waivers under the freedom oflnfonnation Act when requesters have 
demonstrated that su.Jiicient pttblic interest exists to support .such waivers.'' The AtLorney General went on 10 state'. Examples of requesters 
who sl.tould ordinarily receive consideration of partial fee waivers. at minimum, would be represent,nives of the news media or public 
interest organizations, and historical researchers. Suclr wai1•ers should extend lo hath smrch and ropyingjees. and in appropriate rases. 
complete rather tha11 pm'lia/ waivers sho11/t! be grc111ted. 

llL ALTERNATIVELY, Tl IE AGENCY S IIOlJLD EXERCISE rrs D ISCRETION TO GRANT A FEE WAIVER 

Although I am entitled to a waiver of fees under 32 Cf.R. 1900.IJ(b)(2). even ifl were not entitled to fees under rhar provision the agency 
should grant 1ue a fee waiver in the exercise of its d iscretion. Pursuant to 32 C.F.R. I 900.13(b)(l ), "as a uiatter of administrative discretio n. 
the interest of the United States Govcnm1cnt would be served." The agency should exercise its discretion here to award a fee waiver 
because release of the documents would be in the inLere~l of the Uni led States Government for the reasons stated above. 

rv. CONCLUSION. 

As dernonslraled above. the disclosure of the requested records will signi!icantly 
contribute to cxpundcd public nnderstanding of govenunent operutions. I have the intent and abi lity to disseminate this signiJicant 
expansion of public tmderslanding of government operalions. The public interest in Lhis sii;,'11ilicant expansion of public understanding of 
govemmeDt operations far ourweighs any commercial interest of my own in the requested release. Accordingly, my fee waiver request 
amply ~atisfies the rule); of 32 C.F.R. I 900. 13(b). Legislative hislory and ju<lieial authority emphatically support this determination. For 
these reasons. and based upo11 their extensive elaboration above, I request a foll waiver of fees be granted. I will appeal any denial of my 
request for u wuiver of fees, and I will take the issue to tl1e courts if necessary. 

Please do not hesitate to contact me if you have any questions concerning this request. 

Thank you for your assista11ce i11 this matter. 

Joshua Phillips 
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