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PART 52 Solicitation Provisions and Contract Clauses conformed as follows:  
 
 

FAR Class Deviation Date 
FAR Class Dev 25-04 for FAR Part 1 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement May 30, 2025 

FAR Class Dev 25-05 for FAR Part 34 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement May 30, 2025 

FAR Class Dev 25-06 for FAR Part 10 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement June 12, 2025 

FAR Class Dev 25-07 for FAR Part 18 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement June 25, 2025 

FAR Class Dev 25-08 for FAR Part 39 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement June 25, 2025 

FAR Class Dev 25-09 for FAR Part 43 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement June 25, 2025 

FAR Class Dev 25-10 for FAR Part 11 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement July 1, 2025 

FAR Class Dev 25-11 for FAR Part 6 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement July 8, 2025 

FAR Class Dev 25-12 FAR Class Deviation for FAR Part 31 in Support 
of Executive Order on Restoring Common Sense to Federal Procurement July 31, 2025 

FAR Class Dev 25-13 for FAR Part 29 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement July 31, 2025 

FAR Class Dev 25-14 for FAR Part 35 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement August 5, 2025 

FAR Class Dev 25-15 FAR Class Deviation for FAR Part 36 in Support 
of Executive Order on Restoring Common Sense to Federal Procurement August 6, 2025 

FAR Class Dev 25-16 for FAR Part 50 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement August 6, 2025 

FAR Class Dev 25-17 FAR Class Deviation for FAR Part 5 in Support of 
Executive Order on Restoring Common Sense to Federal Procurement August 22, 2025 

FAR Class Dev 25-18 for FAR Part 26 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 22, 2025 

FAR Class Dev 25-19 for FAR Part 4 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-20 for FAR Part 8 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-21 for FAR Part 12 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-22 for FAR Part 38 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective August 28, 2025 
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November 3, 2025) 
FAR Class Dev 25-23 for FAR Part 40 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-24 for FAR Part 51 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-25 for FAR Part 33 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-26 for FAR Part 49 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

August 28, 2025 

FAR Class Dev 25-27 for FAR Part 9 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

September 4, 
2025 

FAR Class Dev 25-28 for FAR Part 46 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

September 4, 
2025 

FAR Class Dev 25-29 for FAR Part 30 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

September 11, 
2025 

FAR Class Dev 25-30 for FAR Part 48 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

September 11, 
2025 

FAR Class Dev 25-31 for FAR Part 28 in Support of Executive Order on 
Restoring Common Sense to Federal Procurement (changes effective 
November 3, 2025) 

September 11, 
2025 
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PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 
 
* * * * * 
 
Subpart 52.2—Text of Provisions and Clauses 
 
* * * * * 
 
52.201-1 [Reserved (MAY 2025) (DEVIATION 25-05)]  
 
* * * * * 
***** 
 
52.204-1 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-2 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
***** 
 
52.204-4 [Reserved (AUG 2025) (DEVIATION 25-19)] 
 
52.204-5 Women-Owned Business (Other Than Small Business). 
 
As prescribed in 4.208(a), insert the following provision: 

 
Women-Owned Business (Other Than Small Business) (OCT 2014) 

(effective November 3, 2025) 
 
(a) Definition. “Women-owned business concern," as used in this provision, means a concern that 
is at least 51 percent owned by one or more women; or in the case of any publicly owned 
business, at least 51 percent of its stock is owned by one or more women; and whose 
management and daily business operations are controlled by one or more women. 
 
(b) Representation. [Complete only if the offeror is a women-owned business concern and has 
not represented itself as a small business concern in paragraph (c)(1) of FAR 52.219-1, Small 
Business Program Representations, of this solicitation.] The offeror represents that it □ is a 
women-owned business concern. 

 
(End of provision) 

 
52.204-6 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-7 System for Award Management. 
 
As prescribed in 4.208(b)(1), use the following provision: 
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System for Award Management (AUG 2025) (DEVIATION 25-19) 
(effective November 3, 2025) 

 
The Offeror shall have an active Federal Government contracts registration in the System for 
Award Management (SAM) when submitting an offer or quotation in response to this solicitation 
and at the time of award. As part of the SAM registration process, the Government collects 
information, as described in paragraphs (b) through (d) of this provision, that is necessary to 
identify the Offeror and for the Offeror to be awarded Federal Government contracts. To register 
in SAM, go to https://www.sam.gov. Allow for processing time when registering in SAM. If the 
Offeror is not registered in SAM, it should register immediately after receiving this solicitation. 
 
(a) Definitions. As used in this provision— 
 
Commercial and Government Entity (CAGE) code has the meaning provided in the clause at the 
Federal Acquisition Regulation (FAR) 52.204-13, System for Award Management—
Maintenance, of this solicitation. 
 
Electronic Funds Transfer (EFT) indicator means a bank account identifier to establish 
additional System for Award Management records for identifying alternative EFT accounts (see 
part 32) for the same entity. 
 
Highest-level owner means the entity that owns or controls an immediate owner of the offeror, or 
that owns or controls one or more entities that control an immediate owner of the offeror. No 
entity owns or exercises control of the highest-level owner. 
 
Immediate owner means an entity, other than the offeror, that has direct control of the offeror. 
Indicators of control include, but are not limited to, one or more of the following: ownership or 
interlocking management, identity of interests among family members, shared facilities and 
equipment, and the common use of employees. There may be more than one immediate owner 
(e.g., joint ventures). 
 
Predecessor means an entity whose assets were acquired by the offeror or another entity (most 
often through merger or acquisition) and whose affairs are now carried out by the offeror or the 
other entity under a new name. 
 
Taxpayer identification number means the number required by the Internal Revenue Service 
(IRS) to be used by the offeror to report income tax and other returns. It may be either a Social 
Security Number or an Employer Identification Number. 
 
Unique entity identifier means a number or other identifier used to identify a specific 
commercial, nonprofit, or Government entity. See www.sam.gov for the designated entity for 
establishing unique entity identifiers. 
 
(b) Identifiers. The Offeror shall obtain and provide the following identifying information: 
 

(1) Unique entity identifier (UEI). 

https://www.sam.gov/
http://www.sam.gov/
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(i) The Offeror shall obtain a UEI to register in SAM. The Government will 
independently validate the existence and uniqueness of the Offeror before 
assigning a UEI to the Offeror. Go to https://www.sam.gov for instructions on 
obtaining a UEI. 
 
(ii) The Offeror shall enter, in the block with its name and address on the cover 
page of its offer, the annotation “Unique Entity Identifier” followed by the UEI 
that identifies the Offeror's name and address exactly as stated in the offer. The 
Offeror shall also enter its EFT indicator, if applicable. 

 
(iii) The Contracting Officer will use the UEI to verify that the Offeror has an 
active Federal Government contracts registration in SAM. 

 
(2) Taxpayer identification number (TIN). 

 
(i) The Offeror shall provide its TIN or related information to comply with debt 
collection requirements of 31 U.S.C. 7701(c) and 3325(d); reporting requirements 
of 26 U.S.C. 6041, 6041A, and 6050M; and implementing regulations issued by 
the IRS. The Offeror shall consent for TIN validation; and 

 
(3) Commercial and Government Entity (CAGE) code. 

 
(i) The Offeror shall provide a CAGE code and legal business name (Do not use a 
“doing business as” name) for— 

 
(A) Itself; 

 
(B) Its immediate owner(s), if any; 

 
(C) Its highest-level owner, if any; and 

 
(D) Any predecessor(s), or predecessor of an Offeror’s predecessor, that held 
a Federal contract or grant within the last three years. 

 
(ii) If the Offeror is in the United States or its outlying areas and does not already 
have a CAGE code assigned, the DLA CAGE Branch will assign a CAGE code to 
the Offeror as a part of the SAM registration process. For information on 
obtaining a CAGE code go to https://cage.dla.mil/. 

 
(iii) The Offeror shall get from any immediate and/or highest-level owner(s) their 
respective CAGE code(s) to provide the code(s) as part of the registration (FAR 
52.204-7(b)(3)(i)). 

 

https://www.sam.gov/
https://cage.dla.mil/
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(iv) If the Offeror is located outside of the United States or its outlying areas, and 
does not already have a CAGE code assigned, the Offeror may obtain a CAGE 
code as indicated in the following table. 

 
 

If the Offeror is… Then… 

Located in a country that is a 
member of the North Atlantic 
Treaty Organization (NATO) 
or a sponsored nation 

Contact the appropriate National Codification Bureau 
(https://www.nato.int/structur/ac/135/about/contacts) 

Located in a country that is 
not a member of NATO or a 
sponsored nation 

Contact the NATO Support and Procurement Agency (NSPA) 
(https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx) 

 
(c) Representations and certifications. 
 

(1) The following FAR solicitation provisions contain entity-level representations and 
certifications that the Offeror shall submit as part of their Federal Government contracts 
registration in SAM: 

 

Provision Title Date 

52.204-5 Women-Owned Business (Other Than Small Business) Oct 2014 

52.209-2 Prohibition on Contracting with Inverted Domestic 
Corporations—Representation Nov 2015 

52.209-5 Certification Regarding Responsibility Matters Aug 2020 

52.209-11 
Representation by Corporations Regarding Delinquent 
Tax Liability or a Felony Conviction under any  
Federal Law 

Feb 2016 

52.219-1 Small Business Program Representations Feb 2024 

https://www.nato.int/structur/ac/135/about/contacts
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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52.219-1 
Alt I 

Small Business Program Representations, with its 
Alternate I 
  

Feb 2024 

52.219-1 
Alt II 

Small Business Program Representations, with its 
Alternate II Mar 2023 

52.226-2 Historically Black College or University and Minority 
Institution Representation Oct 2014 

 
(2) By submitting its offer, the Offeror verifies that, as of the date of its offer, its 
representations and certifications posted electronically in SAM for the provisions listed in 
paragraph (c)(1) of this provision are current, accurate, and complete. The Offeror’s 
representations and certifications in SAM are hereby incorporated by reference into its 
offer. 

 
(d) Other information. The Offeror shall provide more information on its business operations and 
type that is necessary to be considered for award of certain contracts and financial information 
necessary to receive payment under contracts. 
 

(End of provision) 
 

Alternate I (AUG 2025) (DEVIATION 25-19) (effective November 3, 2025). As prescribed in 
4.208(b)(1), replace the first sentence of the introductory paragraph of the basic provision with 
the following sentences: 
 
The Offeror shall have an active Federal Government contracts registration in the System for 
Award Management (SAM) as soon as possible. If registration is not possible when submitting 
an offer or quotation, the awardee shall be registered in SAM according to the requirements of 
the Alternate I of clause at FAR 52.204-13, System for Award Management-Maintenance. 
 
52.204-8 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-9 Personal Identity Verification of Contractor Personnel. 
 
As prescribed in 4.208(d), insert the following clause: 

 
Personal Identity Verification of Contractor Personnel (JAN 2011) 

(effective November 3, 2025) 
 
(a) The Contractor shall comply with agency personal identity verification procedures identified 
in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office 
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of Management and Budget (OMB) guidance M-05-24 and Federal Information Processing 
Standards Publication (FIPS PUB) Number 201. 
 
(b) The Contractor shall account for all forms of Government-provided identification issued to 
the Contractor employees in connection with performance under this contract. The Contractor 
shall return such identification to the issuing agency at the earliest of any of the following, unless 
otherwise determined by the Government: 
 

(1) When no longer needed for contract performance. 
 

(2) Upon completion of the Contractor employee’s employment. 
 

(3) Upon contract completion or termination. 
 
(c) The Contracting Officer may delay final payment under a contract if the Contractor fails to 
comply with these requirements. 
 
(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all 
subcontracts when the subcontractor’s employees are required to have routine physical access to 
a Federally-controlled facility and/or routine access to a Federally-controlled information 
system. It shall be the responsibility of the prime Contractor to return such identification to the 
issuing agency in accordance with the terms set forth in paragraph (b) of this section, unless 
otherwise approved in writing by the Contracting Officer. 

 
(End of clause) 

 
52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. 
 
As prescribed in 4.208(e) insert the following clause: 

 
Reporting Executive Compensation and First-Tier Subcontract Awards (AUG 2025) 

(DEVIATION 25-19) (effective November 3, 2025) 
 
(a) Definitions. As used in this clause: 
 
Executive means officers, managing partners, or any other employees in management positions. 
 
First-tier subcontract means a subcontract awarded directly by the Contractor to acquire supplies 
or services (including construction) for performing a prime contract. It does not include the 
Contractor’s supplier agreements with vendors, such as long-term arrangements for materials or 
supplies that benefit multiple contracts and/or the costs of which are normally applied to a 
contractor’s general and administrative expenses or indirect costs. 
 
Month of award means the month in which the Contracting Officer signs a contract or the month 
in which the Contractor signs a first-tier subcontract. 
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Total compensation means the cash and noncash dollar value earned by the executive during the 
Contractor's preceding fiscal year and includes the information described at 17 CFR 
229.402(c)(2). 
 
(b) Requirement. Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 
2006 (Pub. L. 109-282), as amended by section 6202 of the Government Funding Transparency 
Act of 2008 (Pub. L. 110-252), requires the Contractor to report information on subcontract 
awards. The law requires all reported information be made public; therefore, the Contractor is 
responsible for notifying its subcontractors that the required information will be made public. 
Nothing in this clause requires disclosing classified information. 
 
(c) Reporting. Unless otherwise directed by the Contracting Officer, or as provided in paragraph 
(f) of this clause, the Contractor shall report the following in the System for Award Management 
at https://www.sam.gov as follows: 
 

(1) Executive compensation of the prime contractor. The Contractor shall report the 
names and total compensation of each of the five most highly compensated executives for 
its preceding completed fiscal year, if— 

 
(i) In the Contractor's preceding fiscal year, the Contractor received— 

 
(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts); loans, grants (and subgrants); cooperative agreements; and other 
forms of Federal financial assistance; and 

 
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts); loans, grants (and subgrants); cooperative agreements; and other 
forms of Federal financial assistance; and 

 
(ii) The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986. (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation 
filings at http://www.sec.gov/answers/execomp.htm.). 

 
(2) First-tier subcontract information. The Contractor shall report the following 
information by the end of the month following the month of award of each first-tier 
subcontract award: 

 
(i) Unique entity identifier for the subcontractor receiving the award and for the 
subcontractor’s ultimate parent company, if the subcontractor has a parent company. 

 
(ii) Name of the subcontractor. 

 
(iii) Amount of the subcontract award. 

https://www.sam.gov/
http://www.sec.gov/answers/execomp.htm
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(iv) Date of the subcontract award. 
 
(v) A description of the products or services (including construction) being provided 
under the subcontract, including the overall purpose and expected outcomes or results 
of the subcontract. 
(vi) The subcontract number assigned by the Prime Contractor. 

 
(vii) Subcontractor’s physical address. 

 
(viii) Subcontractor’s primary performance location. 

 
(ix) The prime contract number, and order number if applicable. 

 
(x) Awarding agency name and code. 

 
(xi) Funding agency name and code. 

 
(xii) Government contracting office code. 

 
(xiii) The applicable North American Industry Classification System code. 

 
(3) Executive compensation of the first-tier subcontractor. The Contractor shall report by 
the end of the month following the month of award of a first-tier subcontract award and 
annually thereafter (calculated from the prime contract award date) the names and total 
compensation of each of the five most highly compensated executives for that 
subcontractor in the subcontractor’s preceding completed fiscal year, if— 

 
(i) In the subcontractor’s preceding fiscal year, the subcontractor received— 

 
(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts); loans, grants (and subgrants); cooperative agreements; and other 
forms of Federal financial assistance; and 

 
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts); loans, grants (and subgrants); cooperative agreements; and other 
forms of Federal financial assistance; and 

 
(ii) The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986 (see http://www.sec.gov/answers/execomp.htm). 

 
(d) Restriction. The Contractor shall not split or break down subcontracts to a value below the 
threshold at the Federal Acquisition Regulation 4.208(e), on the date of subcontract award, to 
avoid the reporting requirements in paragraph (c) of this clause. 
 

http://www.sec.gov/answers/execomp.htm
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(e) Duration. Continued reporting on first-tier subcontracts is not required unless one of the 
reported data elements changes during the performance of the subcontract. The Contractor is not 
required to make further reports after a first-tier subcontract expires. 
 
(f) Exceptions. 
 

(1) If the Contractor in the previous tax year had gross income, from all sources, under 
$300,000, the Contractor is exempt from the requirement to report subcontractor awards. 

 
(2) If a subcontractor in the previous tax year had gross income from all sources under 
$300,000, the Contractor does not need to report awards for that subcontractor. 

 
(g) Prepopulated data. The Subcontract Reports in SAM will prepopulate with some information 
from SAM and the Federal Procurement Data System (FPDS). If the FPDS information is 
incorrect, the Contractor should notify the Contracting Officer. If the SAM information is 
incorrect, the Contractor is responsible for correcting this information. 

 
(End of clause) 

 
***** 
 
52.204-12 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-13 System for Award Management Maintenance. 
 
As prescribed in 4.208(b)(2), use the following clause: 

 
System for Award Management Maintenance. (AUG 2025) (DEVIATION 25-19) 

(effective November 3, 2025) 
 

(a) Definitions. As used in this clause— 
 
Commercial and Government Entity code means— 
 

(1) An identifier assigned to entities located in the United States or its outlying areas by 
the Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) 
Branch to identify a commercial or government entity by unique location (referred to as 
“CAGE code”); or 

 
(2) An identifier assigned by a member of the North Atlantic Treaty Organization 
(NATO) or by the NATO Support and Procurement Agency to entities located outside 
the United States and its outlying areas that the DLA CAGE Branch records and 
maintains in the CAGE master file (referred to as “NCAGE code”). 

 
Unique Entity Identifier (UEI)means an identifier used to identify a specific commercial, 
nonprofit, or Government entity. 
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(b) Active registration.  
 

(1) The Contractor shall maintain an active Federal Government contracts registration in 
the System for Award Management (SAM) at https://www.sam.gov during contract 
performance and through final payment under this contract. To maintain an active 
registration in SAM, the Contractor shall review at least annually its registration in SAM 
and validate that the information is current, accurate, and complete. 

 
(2) The Contractor is responsible for the currency, accuracy, and completeness of the 
information provided within SAM, and for any liability resulting from the Government’s 
reliance on inaccurate or incomplete information. Updating SAM does not alter the terms 
and conditions of this contract and is not a substitute for a properly executed contractual 
document. 

 
(c) Novation and change-of-name agreements. 
 

(1) If the Contractor has legally changed its business name or “doing business as” name 
(whichever is shown on the contract), or has transferred the assets used to perform the 
contract, but has not completed the necessary requirements regarding novation and 
change-of-name agreements in part 42 of the Federal Acquisition Regulation (FAR), the 
Contractor shall provide the responsible Contracting Officer a minimum of one business 
day’s written notification of its intention to — 

 
(i) Change the legal business name in SAM; 

 
(ii) Comply with the requirements of FAR part 42; and 

 
(iii) Agree in writing to the timeline and procedures specified by the responsible 
Contracting Officer. The Contractor shall provide with its written notification 
sufficient documentation to support the legally changed name. 

 
(2) If the Contractor fails to comply with the requirements of paragraph (c)(1) of this 
clause, or fails to perform the agreement at paragraph (c)(1)(iii) of this clause, and, in the 
absence of a properly executed novation or change-of-name agreement, the SAM 
information that shows the Contractor to be other than the Contractor indicated in the 
contract will be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this 
contract. 

 
(d) Assignees. 
 

(1) The Contractor shall not change the legal business name or address for EFT payments 
or manual payments, as appropriate, in the SAM record to reflect an assignee for the 
purpose of assignment of claims (see FAR part 32). Assignees shall be separately 
registered in SAM. 

 

https://www.sam.gov/


Page 13 of 135 
 

(2) Information provided to the Contractor’s SAM record that indicates payments, 
including those made by EFT, to an ultimate recipient other than that Contractor will be 
incorrect information within the meaning of the “Suspension of Payment” paragraph of 
the EFT clause of this contract. 

 
(e) Unique entity identifier (UEI). The Contractor shall ensure that its UEI is maintained 
throughout the life of the contract. 
 
(f) Commercial and Government Entity (CAGE) code. The Contractor shall ensure that the 
CAGE code is maintained throughout the life of the contract. To update a CAGE code, the 
Contractor shall initiate the change by updating its SAM registration. 
 
(g) Communicating changes. The Contractor shall communicate any change to its UEI or CAGE 
code to the Contracting Officer within 30 days after the change, so a modification can be issued 
to update the UEI or CAGE code on this contract. A change in the UEI does not necessarily 
require a novation. 

 
(End of clause) 

 
Alternate I (AUG 2025) (DEVIATION 25-19) (effective November 3, 2025). As prescribed in 
4.208(b)(2), replace paragraph (b) of the basic clause with the following paragraph (b): 
 
(b) Active registration. 

 
(1) If the Contractor was unable to register for Federal Government contracts in the 
System for Award Management (SAM) at https://www.sam.gov before award, the 
Contractor shall register in SAM within 30 days after contract award or at least three days 
before submitting the first invoice, whichever occurs first. 
 
(2) The Contractor shall maintain an active Federal Government contracts registration in 
SAM during contract performance and through final payment under this contract. To 
maintain an active registration in SAM, the Contractor shall review at least annually its 
registration in SAM and validate that the information is current, accurate, and complete. 
 
(3) The Contractor is responsible for the currency, accuracy, and completeness of the 
information provided within SAM, and for any liability resulting from the Government’s 
reliance on inaccurate or incomplete information. Updating SAM does not alter the terms 
and conditions of this contract and is not a substitute for a properly executed contractual 
document. 
 

52.204-14 Service Contract Reporting Requirements. 
 
As prescribed in 4.208(f)(2), insert the following clause: 

 
Service Contract Reporting Requirements (AUG 2025) (DEVIATION 25-19) 

(effective November 3, 2025) 

https://www.sam.gov/
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(a) Definition. As used in this clause— 
 
First-tier subcontract means a subcontract awarded directly by the Contractor to acquire supplies 
or services (including construction) for performing a prime contract. It does not include the 
Contractor's supplier agreements with vendors, such as long-term arrangements for materials or 
supplies that benefit multiple contracts and/or the costs of which are normally applied to a 
contractor's general and administrative expenses or indirect costs. 
 
(b) Requirement. The Contractor shall report, according to paragraphs (c) and (d) of this clause, 
annually by October 31, for services performed under this contract during the preceding 
Government fiscal year (October 1-September 30). 
 
(c) Report elements. The Contractor shall report the following information: 
 

(1) Contract number and, as applicable, order number. 
 

(2) The total dollar amount invoiced for services performed during the previous 
Government fiscal year under the contract. 

 
(3) The number of Contractor direct labor hours expended on the services performed 
during the previous Government fiscal year. 

 
(4) Data reported by subcontractors under paragraph (f) of this clause. 

 
(d) Remedies. The Contractor shall submit the information required in paragraph (c) of this 
clause in the System for Award Management (SAM) at https://www.sam.gov (see SAM User 
Guide). If the Contractor fails to submit the report in a timely manner, the Contracting Officer 
will exercise appropriate contractual remedies. In addition, the Contracting Officer will make the 
Contractor's failure to comply with the reporting requirements a part of the Contractor's 
performance information under the Federal Acquisition Regulation part 42. 
 
(e) Review. Agencies will review Contractor-reported information for reasonableness and 
consistency with available contract information. If the agency believes that revisions to the 
Contractor’s reported information are warranted, the agency will notify the Contractor no later 
than November 15. By November 30, the Contractor shall revise the report, or put its reason in 
writing for the agency. 
 
(f) First-tier subcontracts. 
 

(1) The Contractor shall require each first-tier subcontractor providing services under this 
contract, with subcontract(s) each valued at or above the thresholds set forth in 4.303(b), 
to provide the following detailed information to the Contractor in sufficient time to 
submit the report: 

 
(i) Subcontract number (including subcontractor name and unique entity identifier); 
and 

https://www.sam.gov/
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(ii) The number of first-tier subcontractor direct-labor hours expended on the services 
performed during the previous Government fiscal year. 

 
(2) The Contractor shall tell the subcontractor that the information will be made available 
to the public as required by section 743 of Division C of the Consolidated Appropriations 
Act, 2010. 

 
(End of clause) 

 
52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contracts. 
 
As prescribed in 4.208(f)(3), insert the following clause: 

 
Service Contract Reporting Requirements for Indefinite-Delivery Contracts (AUG 2025) 

(DEVIATION 25-19) (effective November 3, 2025) 
 
(a) Definitions. As used in this clause— 
 
First-tier subcontract means a subcontract awarded directly by the Contractor to acquire supplies 
or services (including construction) for performing a prime contract. It does not include the 
Contractor's supplier agreements with vendors, such as long-term arrangements for materials or 
supplies that benefit multiple contracts and/or the costs of which are normally applied to a 
contractor's general and administrative expenses or indirect costs. 
 
(b) Requirement. The Contractor shall report, according to paragraphs (c) and (d) of this clause, 
annually by October 31, for services performed during the preceding Government fiscal year 
(October 1-September 30) under this contract for orders that exceed the thresholds established in 
4.303(b). 
 
(c) Report elements. The Contractor shall report the following information: 
 

(1) Contract number and order number. 
 

(2) The total dollar amount invoiced for services performed during the previous 
Government fiscal year under the order. 

 
(3) The number of Contractor direct labor hours expended on the services performed 
during the previous Government fiscal year. 

 
(4) Data reported by subcontractors under paragraph (f) of this clause. 

 
(d) Remedies. The Contractor shall submit the information required in paragraph (c) of this 
clause in the System for Award Management (SAM) at https://www.sam.gov (see SAM User 
Guide). If the Contractor fails to submit the report in a timely manner, the Contracting Officer 
will exercise appropriate contractual remedies. In addition, the Contracting Officer will make the 

https://www.sam.gov/
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Contractor's failure to comply with the reporting requirements a part of the Contractor's 
performance information under the Federal Acquisition Regulation part 42. 
 
(e) Review. Agencies will review Contractor-reported information for reasonableness and 
consistency with available contract information. If the agency believes that revisions to the 
Contractor’s reported information are warranted, the agency will notify the Contractor no later 
than November 15. By November 30, the Contractor shall revise the report, or put its reason in 
writing for the agency. 
 
(f) First-tier subcontracts. 
 

(1) The Contractor shall require each first-tier subcontractor providing services under this 
contract, with subcontract(s) each valued at or above the thresholds set forth in 4.303(b), 
to provide the following detailed information to the Contractor in sufficient time to 
submit the report: 

 
(i) Subcontract number (including subcontractor name and unique entity identifier); 
and 

 
(ii) The number of first-tier subcontractor direct-labor hours expended on the services 
performed during the previous Government fiscal year. 

 
(2) The Contractor shall tell the subcontractor that the information will be made available 
to the public as required by section 743 of Division C of the Consolidated Appropriations 
Act, 2010. 

 
(End of clause) 

 
52.204-16 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-17 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-18 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-19 Incorporation by Reference of Representations and Certifications. 
 
As prescribed in 4.208(g), insert the following clause: 

 
Incorporation by Reference of Representations and Certifications (DEC 2014) 

(effective November 3, 2025) 
 
The Contractor’s representations and certifications, including those completed electronically via 
the System for Award Management (SAM), are incorporated by reference into the contract. 

 
(End of clause) 
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52.204-20 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-21 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-22 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-23 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-24 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-25 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-26 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-27 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-28 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-29 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-30 [Reserved (AUG 2025) (DEVIATION 25-19)] (effective November 3, 2025) 
 
52.204-90 Offeror Identification. 
 
As prescribed in 4.208(c)(1), insert the following provision: 

 
Offeror Identification (AUG 2025) (DEVIATION 25-19) 

(effective November 3, 2025) 
 
If the Offeror will not have an active Federal Government contracts registration in the System for 
Award Management (https://www.sam.gov) when submitting its offer, it shall complete 
paragraphs (c) and (d) of this provision and include its responses with its offer. 
Definitions. As used in this provision— 
 
(a) Commercial and Government Entity (CAGE) code has the meaning provided in the clause at 
FAR 52.204-91, Contractor Identification, of this solicitation. 
 
Common parent means that corporate entity that owns or controls an affiliated group of 
corporations that files its Federal income tax returns on a consolidated basis, and of which the 
offeror is a member. 
 
Electronic Funds Transfer (EFT) indicator means a bank account identifier to establish 
additional System for Award Management records for identifying alternative EFT accounts (see 
part 32) for the same entity. 
 

https://www.sam.gov/
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Highest-level owner means the entity that owns or controls an immediate owner of the offeror, or 
that owns or controls one or more entities that control an immediate owner of the offeror. No 
entity owns or exercises control of the highest-level owner. 
 
Immediate owner means an entity, other than the offeror, that has direct control of the offeror. 
Indicators of control include, but are not limited to, one or more of the following: ownership or 
interlocking management, identity of interests among family members, shared facilities and 
equipment, and the common use of employees. There may be more than one immediate owner 
(e.g., joint ventures). 
 
Predecessor means an entity whose assets were acquired by the offeror or another entity (most 
often through merger or acquisition) and whose affairs are now carried out by the offeror or the 
other entity under a new name. 
 
Taxpayer Identification Number means the number required by the Internal Revenue Service 
(IRS) to be used by the offeror to report income tax and other returns. It may be either a Social 
Security Number or an Employer Identification Number. 
 
Unique entity identifier (UEI) has the meaning provided in the clause at FAR 52.204-91, 
Contractor Identification, of this solicitation. 
 
(b) Unique entity identifier (UEI). 
 

(1) The Offeror shall enter, in the block with its name and address on the cover page of 
its offer, the annotation “Unique Entity Identifier” followed by the UEI that identifies the 
Offeror's name and address exactly as stated in the offer. The Offeror shall also enter its 
EFT indicator, if applicable. 

 
(2) If the Offeror does not have a UEI, it shall go to https://www.sam.gov to obtain one. 
The Government will independently validate the existence and uniqueness of the Offeror 
before assigning a UEI. 

 
(c) Taxpayer identification. The Offeror shall provide with its offer the following information 
that is necessary to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d); 
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M; and the implementing IRS 
regulations: 
 

(1) Taxpayer identification number (TIN) 
 
□ TIN: ______________; 
 
□ TIN has been applied for; or 
 
□ TIN is not required because: 
 

https://www.sam.gov/
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□ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not 
have income effectively connected with the conduct of a trade or business in the United 
States and does not have an office or place of business or a fiscal paying agent in the 
United States; 
 
□ Offeror is an agency or instrumentality of a foreign government; or 
 
□ Offeror is an agency or instrumentality of the Federal Government. 

 
(2) Type of organization. 
 
□ Sole proprietorship; 
 
□ Partnership; 
 
□ Corporate entity (not tax-exempt); 
 
□ Corporate entity (tax-exempt); 
 
□ Government entity (Federal, State, or local); 
 
□ Foreign government; 
 
□ International organization per 26 CFR 1.6049-4; or 
 
□ Other. 

 
(3) Common parent. 
 
□ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of 
this provision; or 
 
□ Name and TIN of common parent: 
Name: ______________ 
TIN: ______________ 

 
(4) The TIN provided in paragraph (c)(1) of this provision may be matched with IRS 
records to verify the accuracy of the Offeror's TIN. The Government may use the TIN to 
collect and report on any delinquent amounts arising out of the Offeror's relationship with 
the Government (31 U.S.C. 7701(c)(3)). 

 
(d) Commercial and Government Entity (CAGE) code. 
 

(1) The Offeror shall provide its CAGE code with its offer with its name and location 
address or otherwise include it prominently in its offer. The CAGE code shall be for that 



Page 20 of 135 
 

name and location address. Insert the word “CAGE” before the code. The Offeror may 
obtain a CAGE code as indicated in the following table. 

 

If the Offeror is… Then… 

Located in the United 
States or its outlying 
areas 

Submit a request to the DLA CAGE Branch 
via https://cage.dla.mil 

Located outside the 
United States and its 
outlying areas and its 
country is a member of 
the North Atlantic 
Treaty Organization 
(NATO) or a sponsored 
nation 

Contact the appropriate National Codification Bureau 
( https://www.nato.int/structur/ac/135/about/contacts) 

Located outside the 
United States and its 
outlying areas and its 
country is not a member 
of NATO or a sponsored 
nation 

Contact the NATO Support and Procurement Agency (NSPA) 
( https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx) 

 
(2) The Offeror shall provide the CAGE code and legal business name (Do not use a 
“doing business as” name) for— 

 
(i) Its immediate owner(s), if any; 

 
(ii) Its highest-level owner, if any; and 

 
(iii) Any predecessor(s), or predecessor of an Offeror’s predecessor, that held a 
Federal contract or grant within the last three years. 

 
 

Owner Type CAGE Code Legal Business Name 

Immediate owner     

Highest-level owner     

https://cage.dla.mil/
https://www.nato.int/structur/ac/135/about/contacts
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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Predecessor*     

* Predecessor CAGE code may be marked “Unknown.” 
 
If the Offeror has more than one immediate owner (such as a joint venture), give the information 
for each owner (or joint venture participant). If the Offeror has more than one predecessor, 
provide information for each predecessor in reverse chronological order. (3) 

 
(End of provision) 

 
52.204-91 Contractor Identification. 
 
As prescribed in 4.208(c)(2), insert the following clause: 

 
Contractor Identification (AUG 2025) (DEVIATION 25-19) 

(effective November 3, 2025) 
 
Definitions. As used in this clause— 
 
(a) Commercial and Government Entity code means— 
 

(1) An identifier assigned to entities located in the United States or its outlying areas by 
the Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) 
Branch to identify a commercial or government entity by unique location (referred to as 
“CAGE code”); or 

 
(2) An identifier assigned by a member of the North Atlantic Treaty Organization 
(NATO) or by the NATO Support and Procurement Agency (NSPA) to entities located 
outside the United States and its outlying areas that the DLA CAGE Branch records and 
maintains in the CAGE master file (referred to as “NCAGE code”). 

 
Unique entity identifier means an identifier used to identify a specific commercial, nonprofit, or 
Government entity. 
 
(b) Unique entity identifier (UEI). The Contractor shall ensure that its UEI is maintained 
throughout the life of the contract. 
 
(c) Commercial and Government Entity (CAGE) code. The Contractor shall ensure that the 
CAGE code is maintained throughout the life of the contract. The Contractor shall request 
changes to a CAGE code as indicated in the following table. 
 

If the Contractor 
is… Then… 
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Registered in the 
System for Award 
Management (SAM) 

Initiate the change by updating its SAM registration 

Located in the 
United States or its 
outlying areas and is 
not registered in 
SAM 

Submit a change request to the DLA CAGE Branch 
via https://cage.dla.mil 

Located outside the 
United States and its 
outlying areas and is 
not registered in 
SAM 

Request a change by contacting the appropriate National Codification 
Bureau ( https://www.nato.int/structur/ac/135/about/contacts) or 
NSPA 
( https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx) 

 
(d) Communicating changes. The Contractor shall communicate any change to its UEI or CAGE 
code to the Contracting Officer within 30 days after the change, so a modification can be issued 
to update the UEI or CAGE code on this contract. A change in the UEI does not necessarily 
require a novation. 

 
(End of clause) 

 
* * * * * 
 
52.208-4 [Reserved (AUG 2025) (DEVIATION 25-20)] (effective November 3, 2025) 
  
52.208-5 [Reserved (AUG 2025) (DEVIATION 25-20)] (effective November 3, 2025) 
  
52.208-6 [Reserved (AUG 2025) (DEVIATION 25-20)] (effective November 3, 2025) 
 
52.208-7 [Reserved (AUG 2025) (DEVIATION 25-20)] (effective November 3, 2025) 
 
***** 
 
52.208-9 Contractor Use of Mandatory Sources of Supply or Service. 
 
As prescribed in 8.105-1(b), insert the following clause: 
 

Contractor Use of Mandatory Sources of Supply or Services  
(AUG 2025) (DEVIATION 25-20) (effective November 3, 2025) 

 
(a) Certain supplies or services to be provided under this contract for use by the Government are 
required by law to be obtained from nonprofit agencies participating in the program operated by 

https://cage.dla.mil/
https://www.nato.int/structur/ac/135/about/contacts
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
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the Committee for Purchase From People Who Are Blind or Severely Disabled (the Committee) 
under 41 U.S.C. 8504. The Committee operates under the name AbilityOne Commission. 
Additionally, some of these supplies are available from the Defense Logistics Agency (DLA), 
the General Services Administration (GSA), or the Department of Veterans Affairs (VA). The 
Contractor shall obtain mandatory supplies or services to be provided for Government use under 
this contract from the specific sources indicated in the contract schedule. 
 
(b) The Contractor shall immediately notify the Contracting Officer if a mandatory source is 
unable to provide the supplies or services by the time required, or if the quality of supplies or 
services provided by the mandatory source is unsatisfactory. The Contractor shall not purchase 
the supplies or services from other sources until the Contracting Officer has notified the 
Contractor that the Committee or an AbilityOne central nonprofit agency has authorized 
purchase from other sources. 
 
(c) Price and delivery information for the mandatory supplies is available from the Contracting 
Officer for the supplies obtained through the DLA/GSA/VA distribution facilities. For 
mandatory supplies or services that are not available from DLA/GSA/VA, price and delivery 
information is available from the appropriate central nonprofit agency. Payments shall be made 
directly to the source making delivery. Points of contact for AbilityOne central nonprofit 
agencies are: 
 

(1) National Industries for the Blind (www.NIB.org), 1310 Braddock Place, Alexandria, 
VA 22314-1691, (703) 310-0500; and 
 
(2) NISH/SourceAmerica (www.SourceAmerica.org), 8401 Old Courthouse Road, 
Vienna, VA 22182, (571) 226-4660. 

 
(End of clause) 

 
52.208-10 Government Supply Sources. 
 
As prescribed in 8.105-2(c), insert the following clause: 
 

Government Supply Sources (AUG 2025) (DEVIATION 25-20) 
(effective November 3, 2025) 

 
The Contracting Officer may issue the Contractor an authorization to use Government supply 
sources in the performance of this contract. Title to all property acquired by the Contractor under 
such an authorization shall vest in the Government unless otherwise specified in the contract. 
The provisions of the clause at FAR 52.245-1, Government Property, apply to all property 
acquired under such authorization. 
 

(End of clause) 
 
52.208-11 GSA Fleet Vehicles and Related Services. 
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As prescribed in 8.105-3(c), insert the following clause: 
 

GSA Fleet Vehicles and Related Services (AUG 2025) (DEVIATION 25-20) 
(effective November 3, 2025) 

 
The Contracting Officer may issue the Contractor an authorization to obtain GSA Fleet vehicles 
and related services for use in the performance of this contract. The use, service, and 
maintenance of GSA Fleet vehicles and the use of related services by the Contractor shall be in 
accordance with 41 CFR 101-39 and 41 CFR 102-34. 
 

(End of clause) 
 
* * * * * 

52.210-1 Market Research. 

As prescribed in 10.002, insert the following clause: 

Market Research (MAY 2025) (DEVIATION 25-06) 

(a) Definition. As used in this clause— 

Commercial product, commercial service, and nondevelopmental item have the meaning 
contained in Federal Acquisition Regulation (FAR) 2.101. 

(b) Before awarding subcontracts for noncommercial acquisitions, where the subcontracts are 
over the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract 
award, the Contractor shall conduct market research to determine, in the following order of 
priority, whether— 

    (1) A commercial product or commercial service can meet the agency's requirements; 

(2) The requirements could be modified so the agency could use an existing commercial      
product or commercial service; 

(3) A commercial product or commercial service could be modified to meet the agency's 
requirements; or 

    (4) The requirement can only be satisfied by a nondevelopmental item. 

(End of clause) 
 
* * * * * 
 
52.211-1 [Reserved (JULY 2025) (DEVIATION 25-10)] 
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52.211-2 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-3 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-4 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-5 Material Requirements. 
 
As prescribed in 11.302, insert the following clause: 
 

Material Requirements (JULY 2025) (DEVIATION 25-10) 
 
(a) Definitions. 
 
As used in this clause— 
 
Reconditioned means restored to the original normal operating condition by readjustments 
and material replacement. 
 
Remanufactured means factory rebuilt to original specifications. 
 
(b) A proposal to provide unused former Government surplus property shall include a 
complete description of the material, the quantity, the name of the Government agency from 
which acquired, and the date of acquisition. 
 
(c) A proposal to provide used, reconditioned, or remanufactured supplies shall include a 
detailed description of such supplies and shall be submitted to the Contracting Officer for 
approval. 
 
(d) Used, reconditioned, or remanufactured supplies, or unused former Government surplus 
property, may be used in contract performance if the Contractor has proposed the use of 
such supplies, and the Contracting Officer has authorized their use. 
 

(End of clause) 
 
52.211-6 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-7 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-8 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-9 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-10 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-11 Liquidated Damages-Supplies, Services, or Research and Development. 
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As prescribed in 11.403(a), insert the following clause in solicitations and contracts: 
 

Liquidated Damages-Supplies, Services, or Research and Development (SEPT 2000)  
 
(a) If the Contractor fails to deliver the supplies or perform the services within the time 
specified in this contract, the Contractor shall, in place of actual damages, pay to the 
Government liquidated damages of $__________ per calendar day of delay [Contracting 
Officer insert amount]. 
 
(b) If the Government terminates this contract in whole or in part under the Default-Fixed-
Price Supply and Service clause, the Contractor is liable for liquidated damages accruing 
until the Government reasonably obtains delivery or performance of similar supplies or 
services. These liquidated damages are in addition to excess costs of repurchase under the 
Termination clause. 
 
(c) The Contractor will not be charged with liquidated damages when the delay in delivery 
or performance is beyond the control and without the fault or negligence of the Contractor 
as defined in the Default-Fixed-Price Supply and Service clause in this contract. 
 

(End of clause) 
 
52.211-12 Liquidated Damages-Construction. 
 
As prescribed in 11.403(b), insert the following clause in solicitations and contracts: 
 

Liquidated Damages-Construction (SEPT 2000) 
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the 
Contractor shall pay liquidated damages to the Government in the amount of ____________ 
[Contracting Officer insert amount] for each calendar day of delay until the work is 
completed or accepted. 
(b) If the Government terminates the Contractor’s right to proceed, liquidated damages will 
continue to accrue until the work is completed. These liquidated damages are in addition to 
excess costs of repurchase under the Termination clause. 
 

(End of clause) 
 
52.211-13 Time Extensions. 
 
As prescribed in 11.403(c), insert the following clause: 
 

Time Extensions (SEPT 2000) 
 
Time extensions for contract changes will depend upon the extent, if any, by which the 
changes cause delay in the completion of the various elements of construction. The change 
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order granting the time extension may provide that the contract completion date will be 
extended only for those specific elements related to the changed work and that the 
remaining contract completion dates for all other portions of the work will not be altered. 
The change order also may provide an equitable readjustment of liquidated damages under 
the new completion schedule. 
 

(End of clause) 
 
52.211-14 Notice of Priority Rating for National Defense, Emergency Preparedness, and 
Energy Program Use. 
 
As prescribed in 11.504(a), insert the following provision: 
 

Notice of Priority Rating for National Defense, Emergency Preparedness, and Energy 
Program Use (APR 2008) 

 
Any contract awarded as a result of this solicitation will be [  ] DX rated order; [  ] DO rated 
order certified for national defense, emergency preparedness, and energy program use under the 
Defense Priorities and Allocations System (DPAS) (15 CFR700), and the Contractor will be 
required to follow all of the requirements of this regulation. [Contracting Officer check 
appropriate box.] 
 

(End of provision) 
 
52.211-15 Defense Priority and Allocation Requirements. 
 
As prescribed in 11.504(b), insert the following clause: 
 

Defense Priority and Allocation Requirement (APR 2008) 
 
This is a rated order certified for national defense, emergency preparedness, and energy program 
use, and the Contractor shall follow all the requirements of the Defense Priorities and 
Allocations System regulation (15 CFR 700). 
 

(End of clause) 
 
52.211-16 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-17 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
52.211-18 [Reserved (JULY 2025) (DEVIATION 25-10)] 
 
***** 

52.212-1 Instructions to Offerors—Commercial Products and Commercial Services. 
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As prescribed in 12.301(a)(1), insert the following provision: 

Instructions to Offerors—Commercial Products and Commercial Services (Aug 2025) 
(DEVIATION 25-21) (effective November 3, 2025) 

(a) Submission of offers. Submit signed and dated offers to the office specified in this solicitation 
at or before the exact time specified in this solicitation. As a minimum, offers shall include— 

(1) The solicitation number; 

(2) The name, address, telephone number of the Offeror; 

(3) The Offeror’s Unique Entity Identifier (UEI) and, if applicable, Electronic Funds 
Transfer (EFT) indicator; 

(4) Information necessary to evaluate the factors contained in the provision at 52.212-2 or 
as described in the solicitation; 

(5) Responses to provisions that require Offeror completion of information, 
representations, and certifications (other than those collected via the System for Award 
Management (SAM)); and 

(6) A statement specifying the extent of agreement with all terms, conditions, and 
provisions included in the solicitation and any solicitation amendments. 

(b) Period for acceptance of offers. The Offeror agrees to hold the prices in its offer firm for 60 
calendar days from the date specified for receipt of offers, unless another time period is specified 
in an addendum to the solicitation. 

(c) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers and any modifications or revisions to 
the Government office designated in the solicitation by the time specified in the 
solicitation. 

(2) Any offer, modification, or revision received after the time specified for receipt of 
offers is “late” and will not be considered unless it is received before award is made and 
the Contracting Officer determines that accepting the late offer would not unduly delay 
the acquisition. However, a late modification of an otherwise successful offer that makes 
its terms more favorable to the Government will be considered at any time it is received 
and may be accepted. 

(3) If an emergency or unanticipated event interrupts normal Government processes so 
that offers cannot be received at the Government office designated for receipt of offers by 
the exact time specified in the solicitation, and urgent Government requirements preclude 
amendment of the solicitation or other notice of an extension of the closing date, the time 
specified for receipt of offers will be deemed to be extended to the same time of day 
specified in the solicitation on the first work day on which normal Government processes 
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resume. 

(4) Offerors may withdraw their offers by written notice to the Government received at 
any time before award. 

(d) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate 
offers and award a contract without discussions with Offerors. Therefore, the Offeror’s initial 
offer should contain the Offeror’s best terms. However, the Government reserves the right to 
conduct discussions, if necessary. The Government may reject any or all offers if such action is 
in the public interest, accept other than the lowest offer, and waive informalities and minor 
irregularities in offers received. 

(e) Debriefings. If a postaward debriefing is given to requesting Offerors, the Government will 
disclose the following information, if applicable: 

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed 
Offeror’s offer. 

(2) The overall evaluated cost or price and technical rating of the successful Offeror and 
the debriefed Offeror and past performance information on the debriefed Offeror. 

(3) The overall ranking of all Offerors when any ranking was developed by the agency 
during source selection. 

(4) A summary of the rationale for award. 

(5) For acquisitions of commercial products, the make and model of the product to be 
delivered by the successful Offeror. 

(6) Reasonable responses to relevant questions posed by the debriefed Offeror as to 
whether the agency followed source-selection procedures set forth in the solicitation, 
applicable regulations, and other applicable authorities. 

(End of provision) 

52.212-2 Evaluation—Commercial Products and Commercial Services. 

As prescribed in 12.301(a)(2), the Contracting Officer may insert a provision substantially as 
follows: 

Evaluation—Commercial Products and Commercial Services (Aug 2025) (DEVIATION 
25-21) (effective November 3, 2025) 

(a) Evaluation factors. The Government will award a contract resulting from this solicitation to 
the responsible Offeror whose offer conforming to the solicitation will be most advantageous to 
the Government, price and other factors considered. The following factors will be used to 
evaluate offers: 
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[Insert evaluation factors in the relative order of importance. For requests for proposals, state: 
Evaluation factors other than price when combined are [significantly more important than 
price/approximately equal to price/significantly less important] than price. For invitations for 
bids, list only price and price-related factors.] 

(b) Options (if applicable). The Government will evaluate offers for award purposes by adding 
the total price for all options to the total price for the basic requirement. The Government may 
determine that an offer is unacceptable if the option prices are significantly unbalanced. The 
evaluation of options does not obligate the Government to exercise the option(s). 

(c) Notice of award. A written notice of award or acceptance of an offer furnished to the 
successful Offeror within the time for acceptance specified in the offer, shall result in a binding 
contract without further action by either party. Before the offer’s specified expiration time, the 
Government may accept an offer (or part of an offer), whether or not there are negotiations after 
its receipt, unless a written notice of withdrawal is received before award. 

(End of provision) 

52.212-3 [Reserved (Aug 2025) (DEVIATION 25-21)] (effective November 3, 2025) 

52.212-4 Contract Terms and Conditions—Commercial Products and Commercial 
Services. 

As prescribed in 12.301(b)(3), insert the following clause: 

Contract Terms and Conditions—Commercial Products and Commercial Services (Aug 
2025) (DEVIATION 25-21) (effective November 3, 2025) 

(a) Definitions. The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is 
incorporated by reference. 

(b) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or test 
any supplies or services that have been tendered for acceptance. The Government may require 
repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. If repair/replacement or reperformance will not correct the defects 
or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must 
exercise its post acceptance rights— 

(1) Within a reasonable time after the defect was discovered or should have been 
discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is 
due to the defect in the item. 

(c) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
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including any Federal lending agency in accordance with the Assignment of Claims Act 
(31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under 
this contract. 

(d) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 

(e) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal, 
or action arising under or relating to this contract shall be a dispute to be resolved in accordance 
with the clause FAR 52.233-1, Disputes, which is incorporated in this contract by reference. The 
Contractor shall proceed diligently with performance of this contract, pending final resolution of 
any dispute arising under the contract. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence. Examples of occurrences include acts of God or the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weather, and delays of common carriers. When an 
excusable delay occurs, the Contractor shall— 

(1) Notify the Contracting Officer in writing as soon as possible; 

(2) Remedy the delay as quickly as possible; and 

(3) Notify the Contracting Officer when the occurrence is over. 

(g) Invoice. The Government will handle invoices according to the Prompt Payment Act (31 
U.S.C. 3903) and 5 CFR part 1315. The Contractor shall submit invoices to the address 
designated in the contract to receive invoices. An invoice must include the information required 
by 5 CFR part 1315.9(b). 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees, and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark, or copyright, arising out of the performance of this contract, provided the Contractor 
is reasonably notified of such claims and proceedings. 

(i) Payment— 

(1) Items accepted. Payment shall be made for items accepted by the Government that 
have been delivered to the delivery destinations set forth in this contract. 

(2) Prompt payment. The Government will make payment in accordance with the Prompt 
Payment Act ( 31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315. 

(3) Discount. In connection with any discount offered for early payment, time shall be 
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computed from the date of the invoice. For the purpose of computing the discount earned, 
payment shall be considered to have been made on the date which appears on the 
payment check or the specified payment date if an electronic funds transfer payment is 
made. 

(4) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 
invoice payment or that the Government has otherwise overpaid on a contract financing 
or invoice payment, the Contractor shall— 

(i) Remit the overpayment amount to the payment office cited in the contract along 
with a description of the overpayment including the— 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous 
payment, liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting 
Officer. 

(5) Interest. 

(i) All amounts that become payable by the Contractor to the Government under this 
contract shall bear simple interest from the date due until paid unless paid within 30 
days of becoming due. The interest rate shall be the interest rate established by the 
Secretary of the Treasury as provided in 41 U.S.C. 7109, which is applicable to the 
period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and 
then at the rate applicable for each six-month period as fixed by the Secretary until 
the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding 
a debt is due under the contract. 

(iii) Final decisions. The Contracting Officer will issue a final decision as required 
by 33.211 if– 

(A) The Contracting Officer and the Contractor are unable to reach agreement on 
the existence or amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the 
Contracting Officer within the timeline specified in the demand for payment 
unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 
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(C) The Contractor requests a deferment of collection on a debt previously 
demanded by the Contracting Officer (see 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for 
payment included in the final decision shall identify the same due date as the original 
demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for 
payment resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days 
involved beginning on the due date and ending on- 

(A) The date on which the designated office receives payment from the 
Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an 
amount otherwise payable has been withheld as a credit against the contract debt; 
or 

(C) The date on which an amount withheld and applied to the contract debt would 
otherwise have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the 
procedures for interest credits prescribed in FAR part 32 in effect on the date of 
this contract. 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to the 
Government upon— 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, 
if transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work and shall immediately cause any and 
all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the 
Contractor shall be paid a percentage of the contract price reflecting the percentage of the work 
performed prior to the notice of termination, plus reasonable charges the Contractor can 
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demonstrate to the satisfaction of the Government using its standard record keeping system, have 
resulted from the termination. The Contractor shall not be required to comply with the cost 
accounting standards or contract cost principles for this purpose. This paragraph does not give 
the Government any right to audit the Contractor’s records. The Contractor shall not be paid for 
any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. The Government will send a cure notice to the Contractor, 
unless the reason for the termination is late delivery. In the event of termination for cause, the 
Government shall not be liable to the Contractor for any amount for supplies or services not 
accepted, and the Contractor shall be liable to the Government for any and all rights and 
remedies provided by law. If it is determined that the Government improperly terminated this 
contract for default, such termination shall be deemed a termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items. 

(q) Compliance with laws unique to Government contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. 
chapter 87, Kickbacks; 49 U.S.C. 40118, Government-financed air transportation; and 41 U.S.C. 
chapter 21 relating to procurement integrity. 

(r) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: 

(1) The schedule of supplies/services; 

(2) The Disputes, Payments, Invoice, Compliance with Laws Unique to Government 
Contracts, and Unauthorized Obligations paragraphs of this clause; 

(3) Other contract clauses incorporated in the solicitation or contract; 

(4) Addenda to this solicitation or contract; 

(5) Solicitation provisions incorporated in the solicitation; 

(6) Other paragraphs of this clause; 
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(7) Other documents, exhibits, and attachments; and 

(8) The specification. 

(s) Unauthorized obligations. 

(1) Except as stated in paragraph (s)(2) of this clause, when any supply or service 
acquired under this contract is subject to any End User License Agreement (EULA), 
Terms of Service (TOS), or similar legal instrument or agreement, that includes any 
clause requiring the Government to indemnify the Contractor or any person or entity for 
damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency 
Act violation (31 U.S.C. 1341), the following shall govern: 

(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government-authorized end user shall be 
deemed to have agreed to such clause by virtue of it appearing in the EULA, TOS, or 
similar legal instrument or agreement. If the EULA, TOS, or similar legal instrument 
or agreement is invoked through an “I agree” click box or other comparable 
mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution does not 
bind the Government or any Government authorized end user to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 
instrument or agreement. 

(2) Paragraph (s)(1) of this clause does not apply to indemnification by the Government 
that is expressly authorized by statute and specifically authorized under applicable 
agency regulations and procedures. 

(t) Comptroller General examination of record. This paragraph applies if this contract was 
awarded using other than sealed bid procedures and is in excess of the simplified acquisition 
threshold on the date of award of this contract. 

(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor’s 
directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices, at all reasonable times, the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after 
final payment under this contract or for any shorter period specified in FAR part 4, longer 
period required by statute, or periods specified in other clauses of this contract. If this 
contract is completely or partially terminated, the records relating to the work terminated 
shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of 
claims arising under or relating to this contract shall be made available until such appeals, 
litigation, or claims are finally resolved. 
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(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This clause does not 
require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 

(u) Incorporation by reference. The Contractor’s representations and certifications, 
including those completed electronically via the System for Award Management (SAM), 
are incorporated by reference into the contract. 

(End of clause) 

Alternate I (Aug 2025) (DEVIATION 25-21) (effective November 3, 2025). When 
contemplating a time-and-materials or labor-hour contract, substitute the following paragraphs 
(a), (b), (i), (l), and (m) for those in the basic clause. 

(a) The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is incorporated by 
reference. As used in this clause— 

Direct materials means those materials that enter directly into the end product, or that are used or 
consumed directly in connection with the furnishing of the end product or service. 

Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the 
labor category qualifications of a labor category specified in the contract that are— 

(1) Performed by the contractor; 

(2) Performed by the subcontractors; or 

(3) Transferred between divisions, subsidiaries, or affiliates of the contractor under a 
common control. 

Materials means— 

(1) Direct materials, including supplies transferred between divisions, subsidiaries, 
or affiliates of the contractor under a common control; 

(2) Subcontracts for supplies and incidental services for which there is not a labor 
category specified in the contract; 

(3) Other direct costs (e.g., incidental services for which there is not a labor category 
specified in the contract, travel, computer usage charges, etc.); 

(4) The following subcontracts for services which are specifically excluded from the 
hourly rate: [Insert any subcontracts for services to be excluded from the hourly 
rates prescribed in the schedule.]; and 

(5) Indirect costs specifically provided for in this clause. 
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Subcontract means any contract, as defined in FAR 2.101, entered into with a subcontractor 
to furnish supplies or services for performance of the prime contract or a subcontract 
including transfers between divisions, subsidiaries, or affiliates of a contractor or 
subcontractor. It includes, but is not limited to, purchase orders, and changes and 
modifications to purchase orders. 

(b) Inspection/Acceptance. 

(1) The Government has the right to inspect and test all materials furnished and 
services performed under this contract at all places and times before acceptance. The 
Government will perform inspections and tests in a manner that will not unduly 
delay the work. 

(2) If the Government performs inspection or tests on the premises of the Contractor 
or a subcontractor, the Contractor shall furnish and shall require subcontractors to 
furnish all reasonable facilities and assistance for the safe and convenient 
performance of these duties. 

(3) Unless otherwise specified in the contract, the Government will accept or reject 
services and materials at the place of delivery as promptly as practicable after 
delivery, and they will be presumed accepted 60 days after the date of delivery, 
unless accepted earlier. 

(4) At any time during contract performance, but not later than 6 months (or such 
other time as may be specified in the contract) after acceptance of the services or 
materials last delivered under this contract, the Government may require the 
Contractor to replace or correct services or materials that at time of delivery failed to 
meet contract requirements. Except as otherwise specified in paragraph (b)(6) of this 
clause, the cost of replacement or correction shall be determined under paragraph (i) 
of this clause, but the “hourly rate” for labor hours incurred in the replacement or 
correction shall be reduced to exclude that portion of the rate attributable to profit. 
Unless otherwise specified below, the portion of the “hourly rate” attributable to 
profit shall be 10 percent. The Contractor shall not tender for acceptance materials 
and services required to be replaced or corrected without disclosing the former 
requirement for replacement or correction, and, when required, shall disclose the 
corrective action taken. [Insert portion of labor rate attributable to profit.] 

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform 
required replacement or correction, and if the replacement or correction can be 
performed within the ceiling price (or the ceiling price as increased by the 
Government), the Government may— 

(A) By contract or otherwise, perform the replacement or correction, charge 
to the Contractor any increased cost, or deduct such increased cost from any 
amounts paid or due under this contract; or 

(B) Terminate this contract for cause. 
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(ii) Failure to agree to the amount of increased cost to be charged to the 
Contractor shall be a dispute under the Disputes clause of the contract. 

(6) Notwithstanding paragraphs (b)(4) and (5) of this clause, the Government may, 
at any time, require the Contractor to remedy by correction or replacement, without 
cost to the Government, any failure by the Contractor to comply with the 
requirements of this contract, if the failure is due to— 

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor’s 
managerial personnel; or 

(ii) The conduct of one or more of the Contractor’s employees selected or 
retained by the Contractor after any of the Contractor’s managerial personnel has 
reasonable grounds to believe that the employee is habitually careless or 
unqualified. 

(7) This clause applies in the same manner and to the same extent to corrected or 
replacement materials or services as to materials and services originally delivered 
under this contract. 

(8) The Contractor has no obligation or liability under this contract to correct or 
replace materials and services that at time of delivery do not meet contract 
requirements, except as provided in this clause or as may be otherwise specified in 
the contract. 

(9) Unless otherwise specified in the contract, the Contractor’s obligation to correct 
or replace Government-furnished property shall be governed by the clause pertaining 
to Government property. 

(i) Payments. 

(1) Work performed. The Government will pay the Contractor as follows upon the 
submission of commercial invoices approved by the Contracting Officer: 

(i) Hourly rate. 

(A) The amounts shall be computed by multiplying the appropriate hourly 
rates prescribed in the contract by the number of direct labor hours 
performed. Fractional parts of an hour shall be payable on a prorated basis. 

(B) The rates shall be paid for all labor performed on the contract that meets 
the labor qualifications specified in the contract. Labor hours incurred to 
perform tasks for which labor qualifications were specified in the contract 
will not be paid to the extent the work is performed by individuals that do not 
meet the qualifications specified in the contract, unless specifically 
authorized by the Contracting Officer. 

(C) Invoices may be submitted once each month (or at more frequent 
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intervals, if approved by the Contracting Officer) to the Contracting Officer 
or the authorized representative. 

(D) When requested by the Contracting Officer or the authorized 
representative, the Contractor shall substantiate invoices (including any 
subcontractor hours reimbursed at the hourly rate in the schedule) by 
evidence of actual payment, individual daily job timecards, records that 
verify the employees meet the qualifications for the labor categories 
specified in the contract, or other substantiation specified in the contract. 

(E) Unless the Schedule prescribes otherwise, the hourly rates in the 
Schedule shall not be varied by virtue of the Contractor having performed 
work on an overtime basis. 

(1) If no overtime rates are provided in the Schedule and the Contracting 
Officer approves overtime work in advance, overtime rates shall be 
negotiated. 

(2) Failure to agree upon these overtime rates shall be treated as a dispute 
under the Disputes clause of this contract. 

(3) If the Schedule provides rates for overtime, the premium portion of 
those rates will be reimbursable only to the extent the overtime is 
approved by the Contracting Officer. 

(ii) Materials. 

(A) If the Contractor furnishes materials that meet the definition of a 
commercial product at FAR 2.101, the price to be paid for such materials 
shall not exceed the Contractor’s established catalog or market price, 
adjusted to reflect the— 

(1) Quantities being acquired; and 

(2) Any modifications necessary because of contract requirements. 

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this 
clause, the Government will reimburse the Contractor the actual cost of 
materials (less any rebates, refunds, or discounts received by the contractor 
that are identifiable to the contract) provided the Contractor— 

(1) Has made payments for materials in accordance with the terms and 
conditions of the agreement or invoice; or 

(2) Makes these payments within 30 days of the submission of the 
Contractor’s payment request to the Government and such payment is in 
accordance with the terms and conditions of the agreement or invoice. 
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(C) To the extent able, the Contractor shall— 

(1) Obtain materials at the most advantageous prices available with due 
regard to securing prompt delivery of satisfactory materials; and 

(2) Give credit to the Government for cash and trade discounts, rebates, 
scrap, commissions, and other amounts that are identifiable to the 
contract. 

(D) Unless listed below, other direct and indirect costs will not be 
reimbursed. 

(1) Other direct costs. The Government will reimburse the Contractor on 
the basis of actual cost for the following, provided such costs comply 
with the requirements in paragraph (i)(1)(ii)(B) of this clause: [Insert 
each element of other direct costs (e.g., travel, computer usage charges, 
etc. Insert “None” if no reimbursement for other direct costs will be 
provided. If this is an indefinite delivery contract, the Contracting Officer 
may insert “Each order must list separately the elements of other direct 
charge(s) for that order or, if no reimbursement for other direct costs will 
be provided, insert ‘None’”.] 

(2) Indirect costs (material handling, subcontract administration, etc.). 
The Government will reimburse the Contractor for indirect costs on a 
pro-rata basis over the period of contract performance at the following 
fixed price: [Insert a fixed amount for the indirect costs and payment 
schedule. Insert “$0” if no fixed price reimbursement for indirect costs 
will be provided. (If this is an indefinite delivery contract, the 
Contracting Officer may insert “Each order must list separately the fixed 
amount for the indirect costs and payment schedule or, if no 
reimbursement for indirect costs, insert ‘None’).”] 

(2) Total cost. The total cost to the Government for the performance of this contract 
shall not exceed the ceiling price set forth in the Schedule. The Contractor agrees to 
use its best efforts to perform the work specified in the Schedule and all obligations 
under this contract within such ceiling price. If at any time the Contractor has reason 
to believe that the hourly rate payments and material costs that will accrue in 
performing this contract in the next succeeding 30 days, if added to all other 
payments and costs previously accrued, will exceed 85 percent of the ceiling price in 
the Schedule, the Contractor shall notify the Contracting Officer giving a revised 
estimate of the total price to the Government for performing this contract with 
supporting reasons and documentation. If at any time during the performance of this 
contract, the Contractor has reason to believe that the total price to the Government 
for performing this contract will be substantially greater or less than the stated 
ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised 
estimate of the total price for performing this contract, with supporting reasons and 
documentation. If at any time during performance of this contract, the Government 
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has reason to believe that the work to be required in performing this contract will be 
substantially greater or less than the stated ceiling price, the Contracting Officer will 
so advise the Contractor, giving the revised estimate of the total amount of effort to 
be required under the contract. 

(3) Ceiling price. The Government will not be obligated to pay the Contractor any 
amount in excess of the ceiling price in the Schedule, and the Contractor shall not be 
obligated to continue performance if to do so would exceed the ceiling price set forth 
in the Schedule, unless and until the Contracting Officer notifies the Contractor in 
writing that the ceiling price has been increased and specifies in the notice a revised 
ceiling that shall constitute the ceiling price for performance under this contract. 
When and to the extent that the ceiling price set forth in the Schedule has been 
increased, any hours expended and material costs incurred by the Contractor in 
excess of the ceiling price before the increase shall be allowable to the same extent 
as if the hours expended and material costs had been incurred after the increase in 
the ceiling price. 

(4) Access to records. At any time before final payment under this contract, the 
Contracting Officer (or authorized representative) will have access to the following 
(access shall be limited to the listing below unless otherwise agreed to by the 
Contractor and the Contracting Officer): 

(i) Records that verify that the employees whose time has been included in any 
invoice meet the qualifications for the labor categories specified in the contract; 

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly 
rate in the schedule), when timecards are required as substantiation for 
payment— 

(A) The original timecards (paper-based or electronic); 

(B) The Contractor’s timekeeping procedures; 

(C) Contractor records that show the distribution of labor between jobs or 
contracts; and 

(D) Employees whose time has been included in any invoice for the purpose 
of verifying that these employees have worked the hours shown on the 
invoices. 

(iii) For material and subcontract costs that are reimbursed on the basis of actual 
cost— 

(A) Any invoices or subcontract agreements substantiating material costs; 
and 

(B) Any documents supporting payment of those invoices. 
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(5) Overpayments/Underpayments. Each payment previously made shall be subject 
to reduction to the extent of amounts, on preceding invoices, that are found by the 
Contracting Officer not to have been properly payable and shall also be subject to 
reduction for overpayments or to increase for underpayments. The Contractor shall 
promptly pay any such reduction within 30 days unless the parties agree otherwise. 
The Government will pay any such increases within 30 days, unless the parties agree 
otherwise. The Contractor’s payment will be made by check. If the Contractor 
becomes aware of a duplicate invoice payment or that the Government has otherwise 
overpaid on an invoice payment, the Contractor shall— 

(i) Remit the overpayment amount to the payment office cited in the contract 
along with a description of the overpayment including the— 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous 
payment, liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the 
Contracting Officer. 

(6) Interest. 

(i) All amounts that become payable by the Contractor to the Government under 
this contract shall bear simple interest from the date due until paid unless paid 
within 30 days of becoming due. The interest rate shall be the interest rate 
established by the Secretary of the Treasury, as provided in 41 U.S.C. 7109, 
which is applicable to the period in which the amount becomes due, and then at 
the rate applicable for each six-month period as established by the Secretary until 
the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon 
finding a debt is due under the contract. 

(iii) The Contracting Officer will issue a final decision if— 

(A) The Contracting Officer and the Contractor are unable to reach 
agreement on the existence or amount of a debt in a timely manner; 

(B) The Contractor fails to liquidate a debt previously demanded by the 
Contracting Officer within the timeline specified in the demand for payment 
unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 
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(C) The Contractor requests a deferment of collection on a debt previously 
demanded by the Contracting Officer. 

(iv) If a demand for payment was previously issued for the debt, the demand for 
payment included in the final decision shall identify the same due date as the 
original demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand 
for payment resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days 
involved beginning on the due date and ending on— 

(A) The date on which the designated office receives payment from the 
Contractor; 

(B) The date of issuance of a Government check to the Contractor from 
which an amount otherwise payable has been withheld as a credit against the 
contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt 
would otherwise have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the 
procedures prescribed in FAR part 32 in effect on the date of this contract. 

(viii) Upon receipt and approval of the invoice designated by the Contractor as 
the “completion invoice” and supporting documentation, and upon compliance 
by the Contractor with all terms of this contract, any outstanding balances will be 
paid within 30 days unless the parties agree otherwise. The completion invoice, 
and supporting documentation, shall be submitted by the Contractor as promptly 
as practicable following completion of the work under this contract, but in no 
event later than 1 year (or such longer period as the Contracting Officer may 
approve in writing) from the date of completion. 

(7) Release of claims. The Contractor, and each assignee under an assignment 
entered into under this contract and in effect at the time of final payment under this 
contract, shall execute and deliver, at the time of and as a condition precedent to 
final payment under this contract, a release discharging the Government, its officers, 
agents, and employees of and from all liabilities, obligations, and claims arising out 
of or under this contract, subject only to the following exceptions: 

(i) Specified claims in stated amounts, or in estimated amounts if the amounts 
are not susceptible to exact statement by the Contractor. 
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(ii) Claims, together with reasonable incidental expenses, based upon the 
liabilities of the Contractor to third parties arising out of performing this 
contract, that are not known to the Contractor on the date of the execution of the 
release, and of which the Contractor gives notice in writing to the Contracting 
Officer not more than 6 years after the date of the release or the date of any 
notice to the Contractor that the Government is prepared to make final payment, 
whichever is earlier. 

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by 
reason of its indemnification of the Government against patent liability), 
including reasonable incidental expenses, incurred by the Contractor under the 
terms of this contract relating to patents. 

(8) Prompt payment. The Government will make payment in accordance with the 
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR 
part 1315. 

(9) Discount. In connection with any discount offered for early payment, time shall 
be computed from the date of the invoice. For the purpose of computing the discount 
earned, payment shall be considered to have been made on the date that appears on 
the payment check or the specified payment date if an electronic funds transfer 
payment is made. 

(l) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work under this contract and shall 
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as 
defined in the Schedule of the contract) determined by multiplying the number of direct 
labor hours expended before the effective date of termination by the hourly rate(s) in the 
contract, less any hourly rate payments already made to the Contractor plus reasonable 
charges the Contractor can demonstrate to the satisfaction of the Government using its 
standard record keeping system that have resulted from the termination. The Contractor 
shall not be required to comply with the cost accounting standards or contract cost 
principles for this purpose. This paragraph does not give the Government any right to audit 
the Contractor’s records. The Contractor shall not be paid for any work performed or costs 
incurred that reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, 
for cause in the event of any default by the Contractor, or if the Contractor fails to comply 
with any contract terms and conditions, or fails to provide the Government, upon written 
request, with adequate assurances of future performance. The Government will send a cure 
notice to the Contractor, unless the reason for the termination is late delivery. Subject to the 
terms of this contract, the Contractor shall be paid an amount computed under paragraph (i), 
Payments, of this clause, but the “hourly rate” for labor hours expended in furnishing work 
not delivered to or accepted by the Government shall be reduced to exclude that portion of 
the rate attributable to profit. Unless otherwise specified in paragraph (b)(4) of this clause, 
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the portion of the “hourly rate” attributable to profit shall be 10 percent. In the event of 
termination for cause, the Contractor shall be liable to the Government for any and all rights 
and remedies provided by law. If it is determined that the Government improperly 
terminated this contract for default, such termination shall be deemed a termination for 
convenience. 

52.212-5 [Reserved (Aug 2025) (DEVIATION 25-21)] (effective November 3, 2025) 
 
* * * * * 
 
52.226-1 Utilization of Indian Organizations and Indian-Owned Economic Enterprises. 
 
As prescribed in 26.102-2, insert the following clause: 
 

Utilization of Indian Organizations and Indian-Owned Economic Enterprises  
(August 2025) (DEVIATION 25-18) 

(effective November 3, 2025) 
 
(a) Definitions. As used in this clause: 
 
Indian means any person who is a member of any Indian tribe, band, group, pueblo, or 
community that is recognized by the Federal Government as eligible for services from the 
Bureau of Indian Affairs (BIA) (see 25 U.S.C. 1452) and any “Native” as defined in the 
Alaska Native Claims Settlement Act (see 43 U.S.C. 1602). 
 
Indian organization means the governing body of any Indian tribe or entity established or 
recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 
17. 
 
Indian-owned economic enterprise means any Indian-owned (as determined by the 
Secretary of the Interior) commercial, industrial, or business activity established or 
organized for the purpose of profit, provided that Indian ownership constitutes not less than 
51 percent of the enterprise. 
 
Indian tribe means any Indian tribe, band, group, pueblo, or community, including native 
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and 
Kodiak) as defined in the Alaska Native Claims Settlement Act, that is recognized by the 
Federal Government as eligible for services from BIA. See 25 U.S.C. 1452. 
 
Interested party means a prime contractor or an actual or prospective offeror whose direct 
economic interest would be affected by the award of a subcontract or by the failure to 
receive a subcontract. 
 
(b) Opportunity to participate in subcontracts. The Contractor shall use its best efforts to 
give Indian organizations and Indian-owned economic enterprises maximum practicable 
opportunity to participate in the subcontracts it awards, while still efficiently performing its 
contract. 
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(1) The Contracting Officer and the Contractor may rely on the representation of an 
Indian organization or Indian-owned economic enterprise as to its own eligibility, 
unless an interested party challenges its status or the Contracting Officer has 
independent reason to question that status. 

 
(2) If the representation of a subcontractor is challenged, the Contracting Officer will 
refer the matter to the U.S. Department of the Interior, Bureau of Indian Affairs 
(BIA), Acquisition Management Director (https://www.bia.gov/as-
%20ia/ocfo/acquisitions). 

 
(3) BIA will determine the eligibility and notify the Contracting Officer. The 
Contractor shall not make an incentive payment within 50 working days of 
subcontract award or while a challenge is pending. If a subcontractor is determined 
to be ineligible, the Contractor shall not make an incentive payment under the Indian 
Incentive Program. 

 
(4) The Contractor may request an adjustment under the Indian Incentive Program to 
the following: 

 
(i) The estimated cost of a cost-type prime contract. 

 
(ii) The target cost of a cost-plus-incentive-fee prime contract. 

 
(iii) The target cost and ceiling price of a fixed-price incentive prime contract. 

 
(iv) The price of a firm-fixed-price prime contract. 

 
(5) The amount of the adjustment to the prime contract is 5 percent of the estimated 
cost, target cost, or firm-fixed-price included in the subcontract first awarded to the 
Indian organization or Indian-owned economic enterprise. 

 
(6) The Contractor must prove the amount claimed. They must request an adjustment 
before completing contract performance. 

 
(c) Incentive payment. The Contracting Officer, subject to the terms and conditions of the 
contract and the availability of funds, will authorize an incentive payment of 5 percent of the 
amount paid to the subcontractor. 
 

(End of clause) 
 
* * * * * 
 
52.226-6 Promoting Excess Food Donation to Nonprofit Organizations. 
 
As prescribed in 26.402-2, insert the following clause: 
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Promoting Excess Food Donation to Nonprofit Organizations  

(August 2025) (DEVIATION 25-18) 
(effective November 3, 2025) 

 
(a) Definitions. As used in this clause- 
 
Apparently wholesome food means food that meets all quality and labeling standards 
imposed by Federal, State, and local laws and regulations even though the food may not be 
readily marketable due to appearance, age, freshness, grade, size, surplus, or other 
conditions. 
 
Excess food means food that- 
 

(1) Is not required to meet the needs of the executive agencies; and 
 

(2) Would otherwise be discarded. 
 
Food-insecure means inconsistent access to sufficient, safe, and nutritious food. 
 
Nonprofit organization means any organization that is— 
 

(1) Described in section 501(c) of the Internal Revenue Code of 1986; and 
 

(2) Exempt from tax under section 501(a) of that Code. 
 
(b) Food donation. The Contractor is encouraged to donate excess apparently wholesome 
food to nonprofit organizations that help food-insecure people in the United States, where 
practical and safe. 
 
(c) Costs. 
 

(1) The Contractor, including any subcontractors, shall assume the responsibility for 
all the costs and logistics of collecting, transporting, maintaining the safety of, or 
distributing the excess, apparently wholesome food to the nonprofit organization(s) 
helping food-insecure people. 

 
(2) Costs incurred for excess food donations are unallowable and, as such, the 
Contractor will not be reimbursed for any associated costs. 

 
(d) Liability. The Government and the Contractor, including any subcontractors, shall be 
exempt from civil and criminal liability to the extent provided under the Bill Emerson Good 
Samaritan Food Donation Act (42 U.S.C. 1791). Nothing in this clause shall supersede State 
or local health regulations (subsection (f) of 42 U.S.C. 1791). 
 

(End of clause) 
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* * * * * 
 
52.229-1 State and Local Taxes. 
 
As prescribed in 29.401-1 , insert the following clause: 

 
State and Local Taxes (APR 1984) 

 
Notwithstanding the terms of the Federal, State, and Local Taxes clause, the contract price 
excludes all State and local taxes levied on or measured by the contract or sales price of the 
services or completed supplies furnished under this contract. The Contractor shall state 
separately on its invoices taxes excluded from the contract price, and the Government agrees 
either to pay the amount of the taxes to the Contractor or provide evidence necessary to sustain 
an exemption. 

(End of clause) 
 
52.229-2 North Carolina State and Local Sales and Use Tax. 
 
As prescribed in 29.401-2, insert the following clause in solicitations and contracts for 
construction to be performed in North Carolina: 

 
North Carolina State and Local Sales and Use Tax (APR 1984) 

 
(a) “Materials,” as used in this clause, means building materials, supplies, fixtures, and 
equipment that become a part of or are annexed to any building or structure erected, altered, or 
repaired under this contract. 
 
(b) If this is a fixed-price contract, the contract price includes North Carolina State and local 
sales and use taxes to be paid on materials, notwithstanding any other provision of this contract. 
If this is a cost-reimbursement contract, any North Carolina State and local sales and use taxes 
paid by the Contractor on materials shall constitute an allowable cost under this contract. 
 
(c) At the time specified in paragraph (d) of this section, the Contractor shall furnish the 
Contracting Officer certified statements setting forth the cost of the materials purchased from 
each vendor and the amount of North Carolina State and local sales and use taxes paid. In the 
event the Contractor makes several purchases from the same vendor, the certified statement shall 
indicate the invoice numbers, the inclusive dates of the invoices, the total amount of the invoices, 
and the North Carolina State and local sales and use taxes paid. The statement shall also include 
the cost of any tangible personal property withdrawn from the Contractor’s warehouse stock and 
the amount of North Carolina State and local sales or use tax paid on this property by the 
Contractor. Any local sales or use taxes included in the Contractor’s statements must be shown 
separately from the State sales or use taxes. The Contractor shall furnish any additional 
information the Commissioner of Revenue of the State of North Carolina may require to 
substantiate a refund claim for sales or use taxes. The Contractor shall also obtain and furnish to 
the Contracting Officer similar certified statements by its subcontractors. 
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(d) If this contract is completed before the next October 1, the certified statements to be 
furnished pursuant to paragraph (c) of this clause shall be submitted within 60 days after 
completion. If this contract is not completed before the next October 1, the certified statements 
shall be submitted on or before November 30 of each year and shall cover taxes paid during the 
12-month period that ended the preceding September 30. 
 
(e) The certified statements to be furnished pursuant to paragraph (c) of this clause shall be in the 
following form: 
 
I hereby certify that during the period ______ to _____ [insert dates], ____ [insert name of 
Contractor or subcontractor] paid North Carolina State and local sales and use taxes aggregating 
$______ (State) and $______ (local), with respect to building materials, supplies, fixtures, and 
equipment that have become a part of or annexed to a building or structure erected, altered, or 
repaired by _________ [insert name of Contractor or subcontractor] for the United States of 
America, and that the vendors from whom the property was purchased, the dates and numbers of 
the invoices covering the purchases, the total amount of the invoices of each vendor, the North 
Carolina State and local sales and use taxes paid on the property (shown separately), and the cost 
of property withdrawn from warehouse stock and North Carolina State and local sales or use 
taxes paid on this property are as set forth in the attachments. 

 
(End of clause) 

 
Alternate I (APR 1984). If the requirement is for vessel repair to be performed in North Carolina, 
substitute the following paragraph (a) for paragraph (a) of the basic clause: 
 
(a) “Materials,” as used in this clause, means materials, supplies, fixtures, and equipment that 
become a part of or are annexed to any vessel altered or repaired under this contract. 
 
52.229-3 Federal, State, and Local Taxes. 
 
As prescribed in 29.401-3, insert the following clause: 

 
Federal, State, and Local Taxes (FEB 2013) 

(a) As used in this clause- 
 
After-imposed Federal tax means any new or increased Federal excise tax or duty, or tax that 
was exempted or excluded on the contract date but whose exemption was later revoked or 
reduced during the contract period, on the transactions or property covered by this contract that 
the Contractor is required to pay or bear as the result of legislative, judicial, or administrative 
action taking effect after the contract date. It does not include social security tax or other 
employment taxes. 
 
After-relieved Federal tax means any amount of Federal excise tax or duty, except social security 
or other employment taxes, that would otherwise have been payable on the transactions or 
property covered by this contract, but which the Contractor is not required to pay or bear, or for 
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which the Contractor obtains a refund or drawback, as the result of legislative, judicial, or 
administrative action taking effect after the contract date. 
 
All applicable Federal, State, and local taxes and duties means all taxes and duties, in effect on 
the contract date, that the taxing authority is imposing and collecting on the transactions or 
property covered by this contract. 
 
Contract date means the date set for bid opening or, if this is a negotiated contract or a 
modification, the effective date of this contract or modification. 
 
Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, 
or the Northern Mariana Islands, if the contract is performed wholly or partly in any of those 
areas. 
 
(b)(1) The contract price includes all applicable Federal, State, and local taxes and duties, except 
as provided in subparagraph (b)(2)(i) of this clause. 
 

(2) Taxes imposed under 26 U.S.C. 5000C may not be- 
 

(i) Included in the contract price; nor 
 

(ii) Reimbursed. 
 
(c) The contract price shall be increased by the amount of any after-imposed Federal tax, 
provided the Contractor warrants in writing that no amount for such newly imposed Federal 
excise tax or duty or rate increase was included in the contract price, as a contingency reserve or 
otherwise. 
 
(d) The contract price shall be decreased by the amount of any after-relieved Federal tax. 
 
(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except 
social security or other employment taxes, that the Contractor is required to pay or bear, or does 
not obtain a refund of, through the Contractor’s fault, negligence, or failure to follow instructions 
of the Contracting Officer. 
 
(f) No adjustment shall be made in the contract price under this clause unless the amount of the 
adjustment exceeds $250. 
 
(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any 
Federal excise tax or duty that reasonably may be expected to result in either an increase or 
decrease in the contract price and shall take appropriate action as the Contracting Officer directs. 
 
(h) The Government shall, without liability, furnish evidence appropriate to establish exemption 
from any Federal, State, or local tax when the Contractor requests such evidence and a 
reasonable basis exists to sustain the exemption. 

 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
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(End of clause) 
 
52.229-4 Federal, State, and Local Taxes (State and Local Adjustments). 
 
As prescribed in 29.401-3, insert the following clause: 

 
Federal, State, and Local Taxes (State and Local Adjustments) (FEB 2013) 

 
(a) As used in this clause- 
 
After-imposed tax means any new or increased Federal, State, or local tax or duty, or tax that was 
excluded on the contract date but whose exclusion was later revoked or amount of exemption 
reduced during the contract period, other than an excepted tax, on the transactions or property 
covered by this contract that the Contractor is required to pay or bear as the result of legislative, 
judicial, or administrative action taking effect after the contract date. 
 
After-relieved tax means any amount of Federal, State, or local tax or duty, other than an 
excepted tax, that would otherwise have been payable on the transactions or property covered by 
this contract, but which the Contractor is not required to pay or bear, or for which the Contractor 
obtains a refund or drawback, as the result of legislative, judicial, or administrative action taking 
effect after the contract date. 
 
All applicable Federal, State, and local taxes and duties means all taxes and duties, in effect on 
the contract date, that the taxing authority is imposing and collecting on the transactions or 
property covered by this contract. 
Contract date means the effective date of this contract and, for any modification to this contract, 
the effective date of the modification. 
 
Excepted tax means social security or other employment taxes, net income and franchise taxes, 
excess profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, 
and property taxes. "Excepted tax" does not include gross income taxes levied on or measured by 
sales or receipts from sales, property taxes assessed on completed supplies covered by this 
contract, or any tax assessed on the Contractor’s possession of, interest in, or use of property, 
title to which is in the Government. 
 
Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, 
or the Northern Mariana Islands, if the contract is performed wholly or partly in any of those 
areas. 
  
(b) (1) Unless otherwise provided in this contract, the contract price includes all applicable 
Federal, State, and local taxes and duties, except as provided in subparagraph (b)(2)(i) of this 
clause. 
 

(2) Taxes imposed under 26 U.S.C. 5000C may not be- 
 

(i) Included in the contract price; nor 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
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(ii) Reimbursed. 

 
(c) The contract price shall be increased by the amount of any after-imposed tax, or of any tax or 
duty specifically excluded from the contract price by a term or condition of this contract that the 
Contractor is required to pay or bear, including any interest or penalty, if the Contractor states in 
writing that the contract price does not include any contingency for such tax and if liability for 
such tax, interest, or penalty was not incurred through the Contractor’s fault, negligence, or 
failure to follow instructions of the Contracting Officer. 
 
(d) The contract price shall be decreased by the amount of any after-relieved tax. The 
Government shall be entitled to interest received by the Contractor incident to a refund of taxes 
to the extent that such interest was earned after the Contractor was paid by the Government for 
such taxes. The Government shall be entitled to repayment of any penalty refunded to the 
Contractor to the extent that the penalty was paid by the Government. 
 
(e) The contract price shall be decreased by the amount of any Federal, State, or local tax, other 
than an excepted tax, that was included in the contract price and that the Contractor is required to 
pay or bear, or does not obtain a refund of, through the Contractor’s fault, negligence, or failure 
to follow instructions of the Contracting Officer. 
 
(f) No adjustment shall be made in the contract price under this clause unless the amount of the 
adjustment exceeds $250. 
 
(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to 
Federal, State, and local taxes and duties that reasonably may be expected to result in either an 
increase or decrease in the contract price and shall take appropriate action as the Contracting 
Officer directs. The contract price shall be equitably adjusted to cover the costs of action taken 
by the Contractor at the direction of the Contracting Officer, including any interest, penalty, and 
reasonable attorneys’ fees. 
 
(h) The Government shall furnish evidence appropriate to establish exemption from any Federal, 
State, or local tax when- 
 

(1) The Contractor requests such exemption and states in writing that it applies to a tax 
excluded from the contract price; and 

 
(2) A reasonable basis exists to sustain the exemption. 

 
(End of clause) 

52.229-5 [Reserved] 
 
52.229-6 Taxes-Foreign Fixed-Price Contracts. 
 
As prescribed in 29.402-1(a), insert the following clause: 
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Taxes-Foreign Fixed-Price Contracts (FEB 2013) 
 
(a) To the extent that this contract provides for furnishing supplies or performing services outside 
the United States and its outlying areas, this clause applies in lieu of any Federal, State, and local 
taxes clause of the contract. 
 
(b) Definitions. As used in this clause- 
 
Contract date means the date set for bid opening or, if this is a negotiated contract or a 
modification, the effective date of this contract or modification. 
Country concerned means any country, other than the United States and its outlying areas, in 
which expenditures under this contract are made. 
 
Tax and “taxes” include fees and charges for doing business that are levied by the government of 
the country concerned or by its political subdivisions. 
 
All applicable taxes and duties means all taxes and duties, in effect on the contract date, that the 
taxing authority is imposing and collecting on the transactions or property covered by this 
contract, pursuant to written ruling or regulation in effect on the contract date. 
 
After-imposed tax means any new or increased tax or duty, or tax that was exempted or excluded 
on the contract date but whose exemption was later revoked or reduced during the contract 
period, other than excepted tax, on the transactions or property covered by this contract that the 
Contractor is required to pay or bear as the result of legislative, judicial, or administrative action 
taking effect after the contract date. 
 
After-relieved tax means any amount of tax or duty, other than an excepted tax, that would 
otherwise have been payable on the transactions or property covered by this contract, but which 
the Contractor is not required to pay or bear, or for which the Contractor obtains a refund, as the 
result of legislative, judicial, or administrative action taking effect after the contract date. 
 
Excepted tax means social security or other employment taxes, net income and franchise taxes, 
excess profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, 
and property taxes. "Excepted tax" does not include gross income taxes levied on or measured by 
sales or receipts from sales, property taxes assessed on completed supplies covered by this 
contract, or any tax assessed on the Contractor’s possession of, interest in, or use of property, 
title to which is in the U.S. Government. 
  
(c)(1) Unless otherwise provided in this contract, the contract price includes all applicable taxes 
and duties, except taxes and duties that the Government of the United States and the government 
of the country concerned have agreed shall not be applicable to expenditures in such country by 
or on behalf of the United States, except as provided in subparagraph (c)(2) of this clause. 
 

(2) Taxes imposed under 26 U.S.C. 5000C may not be- 
 

(i) Included in the contract price; nor 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
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(ii) Reimbursed. 

  
(d)(1) Except as provided in subparagraph (d)(2) of this clause, the contract price shall be 
increased by the amount of any after-imposed tax or of any tax or duty specifically excluded 
from the contract price by a provision of this contract that the Contractor is required to pay or 
bear, including any interest or penalty, if the Contractor states in writing that the contract price 
does not include any contingency for such tax and if liability for such tax, interest, or penalty 
was not incurred through the Contractor’s fault, negligence, or failure to follow instructions of 
the Contracting Officer or to comply with the provisions of paragraph (i) of this clause. 

(2) The contract price may not be increased to offset taxes imposed under 26 U.S.C. 
5000C. 

 
(e) The contract price shall be decreased by the amount of any after-relieved tax, including any 
interest or penalty. The Government of the United States shall be entitled to interest received by 
the Contractor incident to a refund of taxes to the extent that such interest was earned after the 
Contractor was paid by the Government of the United States for such taxes. The Government of 
the United States shall be entitled to repayment of any penalty refunded to the Contractor to the 
extent that the penalty was paid by the Government. 
 
(f) The contract price shall be decreased by the amount of any tax or duty, other than an excepted 
tax, that was included in the contract and that the Contractor is required to pay or bear, or does 
not obtain a refund of, through the Contractor’s fault, negligence, or failure to follow instructions 
of the Contracting Officer or to comply with the provisions of paragraph (i) of this clause. 
 
(g) No adjustment shall be made in the contract price under this clause unless the amount of the 
adjustment exceeds $250. 
 
(h) If the Contractor obtains a reduction in tax liability under the United States Internal Revenue 
Code (Title26, U.S. Code) because of the payment of any tax or duty that either was included in 
the contract price or was the basis of an increase in the contract price, the amount of the 
reduction shall be paid or credited to the Government of the United States as the Contracting 
Officer directs. 
 
(i) The Contractor shall take all reasonable action to obtain exemption from or refund of any 
taxes or duties, including interest or penalty, from which the United States Government, the 
Contractor, any subcontractor, or the transactions or property covered by this contract are exempt 
under the laws of the country concerned or its political subdivisions or which the governments of 
the United States and of the country concerned have agreed shall not be applicable to 
expenditures in such country by or on behalf of the United States. 
 
(j) The Contractor shall promptly notify the Contracting Officer of all matters relating to taxes or 
duties that reasonably may be expected to result in either an increase or decrease in the contract 
price and shall take appropriate action as the Contracting Officer directs. The contract price shall 
be equitably adjusted to cover the costs of action taken by the Contractor at the direction of the 
Contracting Officer, including any interest, penalty, and reasonable attorneys’ fees. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
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(End of clause) 
 

52.229-7 Taxes-Fixed-Price Contracts with Foreign Governments. 
 
As prescribed in 29.402-1(b), insert the following clause: 

 
Taxes-Fixed-Price Contracts with Foreign Governments  (FEB 2013) 

 
(a) “Contract date,” as used in this clause, means the date set for bid opening or, if this is a 
negotiated contract or a modification, the effective date of this contract or modification. 
(b)(1) The contract price, including the prices in any subcontracts under this contract, does not 
include any tax or duty that the Government of the United States and the Government of ______ 
[insert name of the foreign government] have agreed shall not apply to expenditures made by the 
United States in ______ [insert name of country], or any tax or duty not applicable to this 
contract or any subcontracts under this contract, pursuant to the laws of ______ [insert name of 
country]. If any such tax or duty has been included in the contract price, through error or 
otherwise, the contract price shall be correspondingly reduced. 
 

(2) Taxes imposed under 26 U.S.C. 5000C may not be included in the contract price. 
 
(c) If, after the contract date, the Government of the United States and the Government 
of ______ [insert name of the foreign government] agree that any tax or duty included in the 
contract price shall not apply to expenditures by the United States in ________ [insert name of 
country], the contract price shall be reduced accordingly. 
 
(d) No adjustment shall be made in the contract price under this clause unless the amount of the 
adjustment exceeds $250. 

 
(End of clause) 

 
52.229-8 Taxes-Foreign Cost-Reimbursement Contracts. 
 
As prescribed in 29.402-2(a), insert the following clause: 

 
Taxes-Foreign Cost-Reimbursement Contracts (MAR 1990) 

 
(a) Any tax or duty from which the United States Government is exempt by agreement with the 
Government of ______ [insert name of the foreign government], or from which the Contractor or 
any subcontractor under this contract is exempt under the laws of ______ [insert name of 
country], shall not constitute an allowable cost under this contract. 
 
(b) If the Contractor or subcontractor under this contract obtains a foreign tax credit that reduces 
its Federal income tax liability under the United States Internal Revenue Code (Title 26, U.S. 
Code) because of the payment of any tax or duty that was reimbursed under this contract, the 
amount of the reduction shall be paid or credited at the time of such offset to the Government of 
the United States as the Contracting Officer directs. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim


Page 56 of 135 
 

 
(End of clause) 

 
52.229-9 Taxes-Cost-Reimbursement Contracts with Foreign Governments. 
 
As prescribed in 29.402-2(b), insert the following clause: 

 
Taxes-Cost-Reimbursement Contracts with Foreign Governments (MAR 1990) 

 
(a) Any tax or duty from which the United States Government is exempt by agreement with the 
Government of ______ [insert name of the foreign government], or from which any 
subcontractor under this contract is exempt under the laws of ______ [insert name of country], 
shall not constitute an allowable cost under this contract. 
 
(b) If any subcontractor obtains a foreign tax credit that reduces its Federal income tax liability 
under the United States Internal Revenue Code (Title26, U.S. Code) because of the payment of 
any tax or duty that was reimbursed under this contract, the amount of the reduction shall be paid 
(not credited to the contract) to the Treasurer of the United States at the time the Federal income 
tax return is filed. 

(End of clause) 
 
52.229-10 State of New Mexico Gross Receipts and Compensating Tax. 
 
As prescribed in 29.401-4(b), insert the following clause: 

 
State of New Mexico Gross Receipts and Compensating Tax (APR 2003) 

 
(a) Within thirty (30) days after award of this contract, the Contractor shall advise the State of 
New Mexico of this contract by registering with the State of New Mexico, Taxation and Revenue 
Department, Revenue Division, pursuant to the Tax Administration Act of the State of New 
Mexico and shall identify the contract number. 
 
(b) The Contractor shall pay the New Mexico gross receipts taxes, pursuant to the Gross Receipts 
and Compensating Tax Act of New Mexico, assessed against the contract fee and costs paid for 
performance of this contract, or of any part or portion thereof, within the State of New Mexico. 
The allowability of any gross receipts taxes or local option taxes lawfully paid to the State of 
New Mexico by the Contractor or its subcontractors will be determined in accordance with the 
Allowable Cost and Payment clause of this contract except as provided in paragraph (d) of this 
clause. 
 
(c) The Contractor shall submit applications for Nontaxable Transaction Certificates, FormCSR-
3 C, to the: 
 
State of New Mexico Taxation and Revenue Dept. Revenue Division PO Box 630 Santa Fe, New 
Mexico 87509 
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When the Type 15 Nontaxable Transaction Certificate is issued by the Revenue Division, the 
Contractor shall use these certificates strictly in accordance with this contract, and the agreement 
between the (*________________) and the New Mexico Taxation and Revenue Department. 
 
(d) The Contractor shall provide Type 15 Nontaxable Transaction Certificates to each vendor in 
New Mexico selling tangible personal property to the Contractor for use in the performance of 
this contract. Failure to provide a Type 15 Nontaxable Transaction Certificate to vendors will 
result in the vendor’s liability for the gross receipt taxes and those taxes, which are then passed 
on to the Contractor, shall not be reimbursable as an allowable cost by the Government. 
(e) The Contractor shall pay the New Mexico compensating user tax for any tangible personal 
property which is purchased pursuant to a Nontaxable Transaction Certificate if such property is 
not used for Federal purposes. 
 
(f) Out-of-state purchase of tangible personal property by the Contractor which would be 
otherwise subject to compensation tax shall be governed by the principles of this clause. 
Accordingly, compensating tax shall be due from the contractor only if such property is not used 
for Federal purposes. 
 
(g) The (*_______________) may receive information regarding the Contractor from the 
Revenue Division of the New Mexico Taxation and Revenue Department and, at the discretion 
of the (*_________________), may participate in any matters or proceedings pertaining to this 
clause or the abovementioned Agreement. This shall not preclude the Contractor from having its 
own representative nor does it obligate the (*______________) to represent its Contractor. 
 
(h) The Contractor agrees to insert the substance of this clause, including this paragraph (h), in 
each subcontract which meets the criteria in 29.401-4(b)(1) through (3) of the Federal 
Acquisition Regulation, 48 CFR Part 29. 
 
(i) Paragraphs (a) through (h) of this clause shall be null and void should the Agreement referred 
to in paragraph (c) of this clause be terminated; provided, however, that such termination shall 
not nullify obligations already incurred prior to the date of termination. 
 
[*Insert appropriate agency name in blanks.] 

 
(End of clause) 

 
52.229-11 Tax on Certain Foreign Procurements—Notice and Representation. 
 
As prescribed in 29.402-3(a), insert the following provision: 

 
Tax on Certain Foreign Procurements—Notice and Representation (JUN 2020) 

 
(a) Definitions. As used in this provision— 
Foreign person means any person other than a United States person. 
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Specified Federal procurement payment means any payment made pursuant to a contract with a 
foreign contracting party that is for goods, manufactured or produced, or services provided in a 
foreign country that is not a party to an international procurement agreement with the United 
States. For purposes of the prior sentence, a foreign country does not include an outlying area. 
 
United States person as defined in 26 U.S.C. 7701(a)(30) means 
 

(1) A citizen or resident of the United States; 
 

(2) A domestic partnership; 
(3) A domestic corporation; 

 
(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 701(a)(31)); 
and 

 
(5) Any trust if– 

 
(i) A court within the United States is able to exercise primary supervision over 
the administration of the trust; and 

 
(ii) One or more United States persons have the authority to control all substantial 
decisions of the trust. 

 
(b) Unless exempted, there is a 2 percent tax of the amount of a specified Federal procurement 
payment on any foreign person receiving such payment. See 26 U.S.C. 5000C and its 
implementing regulations at 26 CFR 1.5000C-1 through 1.5000C-7. 
 
(c) Exemptions from withholding under this provision are described at 26 CFR 1.5000C-1(d)(5) 
through (7). The Offeror would claim an exemption from the withholding by using the 
Department of the Treasury Internal Revenue Service Form W-14, Certificate of Foreign 
Contracting Party Receiving Federal Procurement Payments, available via the internet 
at www.irs.gov/w14. Any exemption claimed and self-certified on the IRS Form W-14 is subject 
to audit by the IRS. Any disputes regarding the imposition and collection of the 26 U.S.C. 
5000C tax are adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract 
issue. The IRS Form W-14 is provided to the acquiring agency rather than to the IRS. 
 
(d) For purposes of withholding under 26 U.S.C. 5000C, the Offeror represents that 
 

(1) It □ is □ is not a foreign person; and 
 

(2) If the Offeror indicates "is" in paragraph (d)(1) of this provision, then the Offeror 
represents that—I am claiming on the IRS Form W-14 □ a full exemption, or □ partial or 
no exemption [Offeror shall select one] from the excise tax. 

 
(e) If the Offeror represents it is a foreign person in paragraph (d)(1) of this provision, then— 
 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section7701&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section701&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://www.irs.gov/w14
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
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(1) The clause at FAR 52.229-12, Tax on Certain Foreign Procurements, will be included 
in any resulting contract; and 

 
(2) The Offeror shall submit with its offer the IRS Form W-14. If the IRS Form W-14 is 
not submitted with the offer, exemptions will not be applied to any resulting contract and 
the Government will withhold a full 2 percent of each payment. 

 
(f) If the Offeror selects "is" in paragraph (d)(1) and "partial or no exemption" in paragraph 
(d)(2) of this provision, the Offeror will be subject to withholding in accordance with the clause 
at FAR 52.229-12, Tax on Certain Foreign Procurements, in any resulting contract. 
(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the 
proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may 
publish a revenue ruling, which is an official interpretation by the IRS of the Internal Revenue 
Code, related statutes, tax treaties, and regulations. A revenue ruling is the conclusion of the IRS 
on how the law is applied to a specific set of facts. For questions relating to the interpretation of 
the IRS regulations go to https://www.irs.gov/help/tax-law-questions. 

 
(End of provision) 

 
52.229-12 Tax on Certain Foreign Procurements. 
 
As prescribed in 29.402-3(b), insert the following clause: 

 
Tax on Certain Foreign Procurements —Notice and Representation (FEB 2021) 

 
(a) Definitions. As used in this clause— 
 
Foreign person means any person other than a United States person. 
 
United States person, as defined in 26 U.S.C. 7701(a)(30), means– 

 
(1) A citizen or resident of the United States; 

 
(2) A domestic partnership; 

 
(3) A domestic corporation; 

 
(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 7701(a)(31)); 
and 

 
(5) Any trust if- 

 
(i) A court within the United States is able to exercise primary supervision over 
the administration of the trust; and 
 

https://www.irs.gov/help/tax-law-questions
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section7701&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section7701&num=0&edition=prelim
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(ii) One or more United States persons have the authority to control all substantial 
decisions of the trust. 

  
(b) This clause applies only to foreign persons. It implements 26 U.S.C. 5000C and its 
implementing regulations at 26 CFR 1.5000C-1 through 1.5000C-7. 
  
(c) (1) If the Contractor is a foreign person and has only a partial or no exemption to the 
withholding, the Contractor shall include the Department of the Treasury Internal Revenue 
Service Form W-14, Certificate of Foreign Contracting Party Receiving Federal Procurement 
Payments, with each voucher or invoice submitted under this contract throughout the period in 
which this status is applicable. The excise tax withholding is applied at the payment level, not at 
the contract level. The Contractor should revise each IRS Form W-14 submission to reflect the 
exemption (if any) that applies to that particular invoice, such as a different exemption applying. 
In the absence of a completed IRS Form W-14 accompanying a payment request, the default 
withholding percentage is 2 percent for the section 5000C withholding for that payment request. 
Information about IRS Form W-14 and its separate instructions is available via the internet 
at www.irs.gov/w14. 
 

(2) If the Contractor is a foreign person and has indicated in its offer in the provision 
52.229-11, Tax on Certain Foreign Procurements—Notice and Representation, that it is 
fully exempt from the withholding, and certified the full exemption on the IRS Form W-
14, and if that full exemption no longer applies due to a change in circumstances during 
the performance of the contract that causes the Contractor to become subject to the 
withholding for the 2 percent excise tax then the Contractor shall– 

 
(i) Notify the Contracting Officer within 30 days of a change in circumstances 
that causes the Contractor to be subject to the excise tax withholding under 26 
U.S.C. 5000C; and 

 
(ii) Comply with paragraph (c)(1) of this clause. 

 
(d) The Government will withhold a full 2 percent of each payment unless the Contractor claims 
an exemption. If the Contractor enters a ratio in Line 12 of the IRS Form W-14, the result of 
Line 11 divided by Line 10, the Government will withhold from each payment an amount equal 
to 2 percent multiplied by the contract ratio. If the Contractor marks box 9 of the IRS Form W-
14 (rather than completes Lines 10 through 12), the Contractor must identify and enter the 
specific exempt and nonexempt amounts in Line 15 of the IRS Form W-14; the Government will 
then withhold 2 percent only from the nonexempt amount. See the IRS Form W-14 and its 
instructions. 
 
(e) Exemptions from the withholding under this clause are described at 26 CFR 1.5000C-1(d)(5) 
through (7). Any exemption claimed and self-certified on the IRS Form W-14 is subject to audit 
by the IRS. Any disputes regarding the imposition and collection of the 26 U.S.C. 5000C tax are 
adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract issue. 
 
(f) Taxes imposed under 26 U.S.C. 5000C may not be— 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://www.irs.gov/w14
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section5000C&num=0&edition=prelim
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(1) Included in the contract price; nor 

 
(2) Reimbursed. 

 
(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the 
proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may 
publish a revenue ruling, which is an official interpretation by the IRS of the Internal Revenue 
Code, related statutes, tax treaties, and regulations. A revenue ruling is the conclusion of the IRS 
on how the law is applied to a specific set of facts. For questions relating to the interpretation of 
the IRS regulations go to https://www.irs.gov/help/tax-law-questions. 

(End of clause) 
 
52.229-13 [Reserved (JULY 2025) (DEVIATION 25-13)] 
 
52.229-14 [Reserved (JULY 2025) (DEVIATION 25-13)] 
 
***** 
 
52.230-1 Cost Accounting Standards Notices and Certification. 
 
As prescribed in 30.204(a), insert the following provision: 
 

Cost Accounting Standards Notices and Certification (SEP 2025) (DEVIATION 25-29) 
(effective November 3, 2025) 

 
Note: This notice does not apply to small businesses or foreign governments. This notice is in 
three parts, identified by Roman numerals I through III. 
 
Offerors shall examine each part and provide the requested information in order to determine 
Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 
 
If the offeror is an educational institution, part II does not apply unless the contemplated contract 
will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 
9903.201-2(c)(6), respectively. 
 

I. Disclosure Statement-Cost Accounting Practices and Certification 
 
(a) Any contract in excess of the lower CAS threshold specified in Federal Acquisition 
Regulation (FAR) 30.205(b) resulting from this solicitation will be subject to the requirements of 
the Cost Accounting Standards Board ( 48 CFR chapter 99), except for those contracts which are 
exempt as specified in 48 CFR 9903.201-1. 
 
(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the 
requirements of 48 CFR chapter 99 must, as a condition of contracting, submit a Disclosure 
Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be 

https://www.irs.gov/help/tax-law-questions
https://www.ecfr.gov/current/title-48/chapter-99
https://www.ecfr.gov/current/title-48/chapter-99
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submitted as a part of the offeror’s proposal under this solicitation unless the offeror has already 
submitted a Disclosure Statement disclosing the practices used in connection with the pricing of 
this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may 
satisfy the requirement for submission by providing the information requested in paragraph (c) of 
part I of this provision. 
 
Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure 
Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-
to practice for pricing proposals or accumulating and reporting contract performance cost data. 
 
(c) Check the appropriate box below: 
 

(1) □ Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby 
certifies that, as a part of the offer, copies of the Disclosure Statement have been 
submitted as follows: 

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) 
or cognizant Federal agency official authorized to act in that capacity (Federal 
official), as applicable; and 

 
(ii) One copy to the cognizant Federal auditor. 

 
(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms 
may be obtained from the cognizant ACO or Federal official.) 

 
Date of Disclosure Statement: _________________________ Name and Address of 
Cognizant ACO or Federal Official Where Filed: _____________________________ 

 
The offeror further certifies that the practices used in estimating costs in pricing this 
proposal are consistent with the cost accounting practices disclosed in the Disclosure 
Statement. 

 
(2) □ Certificate of Previously Submitted Disclosure Statement. The offeror hereby 
certifies that the required Disclosure Statement was filed as follows: 
 
Date of Disclosure Statement: _________________________ Name and Address of 
Cognizant ACO or Federal Official Where Filed: ________________________________ 
 
The offeror further certifies that the practices used in estimating costs in pricing this 
proposal are consistent with the cost accounting practices disclosed in the applicable 
Disclosure Statement. 
 
(3) □ Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, 
together with all divisions, subsidiaries, and affiliates under common control, did not 
receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling 
$50 million or more in the cost accounting period immediately preceding the period in 
which this proposal was submitted. The offeror further certifies that if such status 
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changes before an award resulting from this proposal, the offeror will advise the 
Contracting Officer immediately. 
 
(4) □ Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror 
first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, 
in the cost accounting period immediately preceding the period in which this offer was 
submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required 
to submit a Disclosure Statement. The offeror further certifies that if an award resulting 
from this proposal has not been made within 90 days after the end of that period, the 
offeror will immediately submit a revised certificate to the Contracting Officer, in the 
form specified under paragraph (c)(1) or (c)(2) of part I of this provision, as appropriate, 
to verify submission of a completed Disclosure Statement. 
 
Caution: Offerors currently required to disclose because they were awarded a CAS-
covered prime contract or subcontract of $50 million or more in the current cost 
accounting period may not claim this exemption (4). Further, the exemption applies only 
in connection with proposals submitted before expiration of the 90-day period following 
the cost accounting period in which the monetary exemption was exceeded. 

 
II. Cost Accounting Standards-Eligibility for Modified Contract Coverage 

 
If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and 
elects to do so, the offeror shall indicate by checking the box below. Checking the box 
below shall mean that the resultant contract is subject to the Disclosure and Consistency 
of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

 
□ The offeror hereby claims an exemption from the Cost Accounting Standards clause 
under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for 
use of the Disclosure and Consistency of Cost Accounting Practices clause because 
during the cost accounting period immediately preceding the period in which this 
proposal was submitted, the offeror received less than $50 million in awards of CAS-
covered prime contracts and subcontracts. The offeror further certifies that if such status 
changes before an award resulting from this proposal, the offeror will advise the 
Contracting Officer immediately. 

 
Caution: An offeror may not claim the above eligibility for modified contract coverage if 
this proposal is expected to result in the award of a CAS-covered contract of $50 million 
or more or if, during its current cost accounting period, the offeror has been awarded a 
single CAS-covered prime contract or subcontract of $50 million or more. 

 
III. Additional Cost Accounting Standards Applicable to Existing Contracts 

 
The offeror shall indicate below whether award of the contemplated contract would, in 
accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a 
change in established cost accounting practices affecting existing contracts and 
subcontracts. 
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□ Yes □ No 

 
(End of provision) 

 
52.230-2 Cost Accounting Standards. 
 
As prescribed in 30.205(a)(1), insert the following clause: 
 

Cost Accounting Standards (SEP 2025) (DEVIATION 25-29) (effective November 3, 2025) 
 
(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 
CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with this 
contract, shall- 

 
(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in 
writing the Contractor’s cost accounting practices as required by 48 CFR 9903.202-
1 through 9903.202-5, including methods of distinguishing direct costs from indirect 
costs and the basis used for allocating indirect costs. The practices disclosed for this 
contract shall be the same as the practices currently disclosed and applied on all other 
contracts and subcontracts being performed by the Contractor and which contain a Cost 
Accounting Standards (CAS) clause. If the Contractor has notified the Contracting 
Officer that the Disclosure Statement contains trade secrets and commercial or financial 
information which is privileged and confidential, the Disclosure Statement shall be 
protected and shall not be released outside of the Government. 

 
(2) Follow consistently the Contractor’s cost accounting practices in accumulating and 
reporting contract performance cost data concerning this contract. If any change in cost 
accounting practices is made for the purposes of any contract or subcontract subject to 
CAS requirements, the change must be applied prospectively to this contract and the 
Disclosure Statement must be amended accordingly. If the contract price or cost 
allowance of this contract is affected by such changes, adjustment shall be made in 
accordance with paragraph (a)(4) or (a)(5) of this clause, as appropriate. 

 
(3) Comply with all CAS, including any modifications and interpretations indicated 
thereto contained in 48 CFR Part 9904, in effect on the date of award of this contract or, 
if the Contractor has submitted certified cost or pricing data, on the date of final 
agreement on price as shown on the Contractor’s signed certificate of current cost or 
pricing data. The Contractor shall also comply with any CAS (or modifications to CAS) 
which hereafter become applicable to a contract or subcontract of the Contractor. Such 
compliance shall be required prospectively from the date of applicability to such contract 
or subcontract. 

 
(4)(i) Agree to an equitable adjustment as provided in the Changes clause of this contract 
if the contract cost is affected by a change which, pursuant to paragraph (a)(3) of this 
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clause, the Contractor is required to make to the Contractor’s established cost accounting 
practices. 

 
(ii) Negotiate with the Contracting Officer to determine the terms and conditions 
under which a change may be made to a cost accounting practice, other than a change 
made under other provisions of paragraph (a)(4) of this clause; provided that no 
agreement may be made under this provision that will increase costs paid by the 
United States. 

 
(iii) When the parties agree to a change to a cost accounting practice, other than a 
change under subdivision (a)(4)(i) of this clause, negotiate an equitable adjustment as 
provided in the Changes clause of this contract. 

 
(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting 
Standard, or to follow any cost accounting practice consistently and such failure results in 
any increased costs paid by the United States. Such adjustment shall provide for recovery 
of the increased costs to the United States, together with interest thereon computed at the 
annual rate established under section 6621(a)(2) of the Internal Revenue Code of 1986 
(26 U.S.C. 6621(a)(2)) for such period, from the time the payment by the United States 
was made to the time the adjustment is effected. In no case shall the Government recover 
costs greater than the increased cost to the Government, in the aggregate, on the relevant 
contracts subject to the price adjustment, unless the Contractor made a change in its cost 
accounting practices of which it was aware or should have been aware at the time of price 
negotiations and which it failed to disclose to the Government. 

 
(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost 
adjustment demanded by the United States, such failure to agree will constitute a dispute 
under 41 U.S.C. chapter 71, Contract Disputes. 
 
(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, or records relating to compliance with the 
requirements of this clause. 
 
(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the 
subcontractor’s award date or if the subcontractor has submitted certified cost or pricing data, on 
the date of final agreement on price as shown on the subcontractor’s signed Certificate of 
Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant 
to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable 
clause set forth in subsection 30.205 of the Federal Acquisition Regulation (FAR) shall be 
inserted. This requirement shall apply only to negotiated subcontracts in excess of the lower 
CAS threshold specified in FAR 30.205(b) on the date of subcontract award, except that the 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title26-section6621(a)(2)&num=0&edition=prelim
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requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to 
include a CAS clause as specified in 48 CFR 9903.201-1. 
 

(End of clause) 
 
52.230-3 Disclosure and Consistency of Cost Accounting Practices. 
 
As prescribed in 30.205(b)(1), insert the following clause: 
 
Disclosure and Consistency of Cost Accounting Practices (SEP 2025) (DEVIATION 25-29) 

(effective November 3, 2025) 
 
(a) The Contractor, in connection with this contract, shall- 
 

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, 
Accumulating, and Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs 
Incurred for the Same Purpose; 48 CFR 9904.405, Accounting for Unallowable Costs; 
and 48 CFR 9904.406, Cost Accounting Standard-Cost Accounting Period, in effect on 
the date of award of this contract as indicated in 48 CFR Part 9904. 

 
(2) (CAS-covered Contracts Only) If it is a business unit of a company required to submit 
a Disclosure Statement, disclose in writing its cost accounting practices as required by 48 
CFR 9903.202-1 through 9903.202-5. If the Contractor has notified the Contracting 
Officer that the Disclosure Statement contains trade secrets and commercial or financial 
information which is privileged and confidential, the Disclosure Statement shall be 
protected and shall not be released outside of the Government. 

 
(3)(i) Follow consistently the Contractor’s cost accounting practices. A change to such 
practices may be proposed, however, by either the Government or the Contractor, and the 
Contractor agrees to negotiate with the Contracting Officer the terms and conditions 
under which a change may be made. After the terms and conditions under which the 
change is to be made have been agreed to, the change must be applied prospectively to 
this contract, and the Disclosure Statement, if affected, must be amended accordingly. 

 
(ii) The Contractor shall, when the parties agree to a change to a cost accounting 
practice and the Contracting Officer has made the finding required in 48 CFR 
9903.201-6(c), that the change is desirable and not detrimental to the interests of the 
Government, negotiate an equitable adjustment as provided in the Changes clause of 
this contract. In the absence of the required finding, no agreement may be made under 
this contract clause that will increase costs paid by the United States. 

 
(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with the applicable CAS or to follow any 
cost accounting practice, and such failure results in any increased costs paid by the 
United States. Such adjustment shall provide for recovery of the increased costs to the 
United States together with interest thereon computed at the annual rate established under 
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section 6621(a)(2) of the Internal Revenue Code of 1986 ( 26 U.S.C. 6621(a)(2)), from 
the time the payment by the United States was made to the time the adjustment is 
effected. 

 
(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, 
or regulation as specified in 48 CFR 9903 and 9904 and as to any cost adjustment demanded by 
the United States, such failure to agree will constitute a dispute under 41 U.S.C. chapter 71, 
Contract Disputes. 
 
(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, and records relating to compliance with the 
requirements of this clause. 
 
(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts of any tier, except that- 
 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-
2 is subject to other types of CAS coverage, the substance of the applicable clause set 
forth in section 30.205 of the Federal Acquisition Regulation (FAR) shall be inserted. 
 
(2) The requirement in this paragraph (d) shall apply only to negotiated subcontracts in 
excess of the lower CAS threshold specified in FAR 30.205(b) on the date of subcontract 
award. 
 
(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

 
(End of clause) 

 
52.230-4 Disclosure and Consistency of Cost Accounting Practices-Foreign Concerns. 
 
As prescribed in 30.205(c)(1), insert the following clause: 
 

Disclosure and Consistency of Cost Accounting Practices-Foreign Concerns  
(SEP 2025) (DEVIATION 25-29) (effective November 3, 2025) 

 
(a) The Contractor, in connection with this contract, shall- 
 

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, 
Accumulating, and Reporting Costs; and 48 CFR 9904.402, Consistency in Allocating 
Costs Incurred for the Same Purpose, in effect on the date of award of this contract, as 
indicated in 48 CFR 9904. 
 
(2) (Cost Accounting Standard (CAS)-covered Contracts Only). If it is a business unit of 
a company required to submit a Disclosure Statement, disclose in writing its cost 
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accounting practices as required by 48 CFR 9903.202-1 through 48 CFR 9903.202-5. If 
the Contractor has notified the Contracting Officer that the Disclosure Statement contains 
trade secrets and commercial or financial information which is privileged and 
confidential, the Disclosure Statement shall be protected and shall not be released outside 
of the U.S. Government. 
 
(3)(i) Follow consistently the Contractor’s cost accounting practices. A change to such 
practices may be proposed, however, by either the U.S. Government or the Contractor, 
and the Contractor agrees to negotiate with the Contracting Officer the terms and 
conditions under which a change may be made. After the terms and conditions under 
which the change is to be made have been agreed to, the change must be applied 
prospectively to this contract, and the Disclosure Statement, if affected, must be amended 
accordingly. 

 
(ii) The Contractor shall, when the parties agree to a change to a cost accounting 
practice and the Contracting Officer has made the finding required in 48 CFR 
9903.201-6(c) that the change is desirable and not detrimental to the interests of the 
U.S. Government, negotiate an equitable adjustment as provided in the Changes 
clause of this contract. In the absence of the required finding, no agreement may be 
made under this contract clause that will increase costs paid by the U.S. Government. 

 
(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with the applicable CAS or to follow any 
cost accounting practice, and such failure results in any increased costs paid by the U.S. 
Government. Such adjustment shall provide for recovery of the increased costs to the 
U.S. Government, together with interest thereon computed at the annual rate established 
under section 6621(a)(2) of the Internal Revenue Code of 1986 ( 26 U.S.C. 6621(a)(2)) 
for such period, from the time the payment by the U.S. Government was made to the time 
the adjustment is effected. 

 
(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS rule, 
or regulation as specified in 48 CFR 9903 and 48 CFR 9904 and as to any cost adjustment 
demanded by the U.S. Government, such failure to agree will constitute a dispute under 41 
U.S.C. chapter 71, Contract Disputes. 
 
(c) The Contractor shall permit any authorized representatives of the U.S. Government to 
examine and make copies of any documents, papers, and records relating to compliance with the 
requirements of this clause. 
 
(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts of any tier, except that— 
 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-
2 is subject to other types of CAS coverage, the substance of the applicable clause 
prescribed in Federal Acquisition Regulation (FAR) 30.205 shall be inserted. 
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(2) The requirement in this paragraph (d) shall apply only to negotiated subcontracts in 
excess of the lower CAS threshold specified in FAR 30.205(b) on the date of subcontract 
award. 
 
(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

 
(End of clause) 

 
52.230-5 Cost Accounting Standards-Educational Institution. 
 
As prescribed in 30.205(e)(1), insert the following clause: 
 

Cost Accounting Standards-Educational Institution (SEP 2025) (DEVIATION 25-29) 
(effective November 3, 2025) 

 
(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 
CFR 9903 are incorporated herein by reference and the Contractor, in connection with this 
contract, shall- 
 

(1) (CAS-covered Contracts Only). If a business unit of an educational institution 
(defined as an institution of higher education in the OMB Uniform Guidance at 2 CFR 
part 200, subpart A and 20 U.S.C. 1001) is required to submit a Disclosure Statement, 
disclose in writing the Contractor’s cost accounting practices as required by 48 CFR 
9003.202-1 through 9903.202-5, including methods of distinguishing direct costs from 
indirect costs and the basis used for accumulating and allocating indirect costs. The 
practices disclosed for this contract shall be the same as the practices currently disclosed 
and applied on all other contracts and subcontracts being performed by the Contractor 
and which contain a Cost Accounting Standards (CAS) clause. If the Contractor has 
notified the Contracting Officer that the Disclosure Statement contains trade secrets, and 
commercial or financial information which is privileged and confidential, the Disclosure 
Statement shall be protected and shall not be released outside of the Government. 
 
(2) Follow consistently the Contractor’s cost accounting practices in accumulating and 
reporting contract performance cost data concerning this contract. If any change in cost 
accounting practices is made for the purposes of any contract or subcontract subject to 
CAS requirements, the change must be applied prospectively to this contract and the 
Disclosure Statement, if required, must be amended accordingly. If an accounting 
principle change mandated under OMB Uniform Guidance at 2 CFR part 200, subpart E 
and appendix III, requires that a change in the Contractor’s cost accounting practices be 
made after the date of this contract award, the change must be applied prospectively to 
this contract and the Disclosure Statement, if required, must be amended accordingly. If 
the contract price or cost allowance of this contract is affected by such changes, 
adjustment shall be made in accordance with paragraph (a)(4) or (a)(5) of this clause, as 
appropriate. 
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(3) Comply with all CAS, including any modifications and interpretations indicated 
thereto contained in 48 CFR 9905 in effect on the date of award of this contract or, if the 
Contractor has submitted certified cost or pricing data, on the date of final agreement on 
price as shown on the Contractor’s signed certificate of current cost or pricing data. The 
Contractor shall also comply with any CAS (or modifications to CAS) which hereafter 
become applicable to a contract or subcontract of the Contractor. Such compliance shall 
be required prospectively from the date of applicability to such contract or subcontract. 

 
(4)(i) Agree to an equitable adjustment as provided in the Changes clause of this contract 
if the contract cost is affected by a change which, pursuant to paragraph (a)(3) of this 
clause, the Contractor is required to make to the Contractor’s established cost accounting 
practices. 

 
(ii) Negotiate with the Contracting Officer to determine the terms and conditions 
under which a change may be made to a cost accounting practice, other than a change 
made under other provisions of paragraph (a)(4) of this clause; provided that no 
agreement may be made under this provision that will increase costs paid by the 
United States. 
 
(iii) When the parties agree to a change to a cost accounting practice, other than a 
change under subdivision (a)(4)(i) or (a)(4)(iv) of this clause, negotiate an equitable 
adjustment as provided in the Changes clause of this contract. 
 
(iv) Agree to an equitable adjustment as provided in the Changes clause of this 
contract, if the contract cost is materially affected by an accounting principle 
amendment required under the OMB Uniform Guidance at 2 CFR part 200, subpart E 
and appendix III, which, on becoming effective after the date of contract award, 
requires the Contractor to make a change to the Contractor’s established cost 
accounting practices. 

 
(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting 
Standard, or to follow any cost accounting practice consistently and such failure results in 
any increased costs paid by the United States. Such adjustment shall provide for recovery 
of the increased costs to the United States, together with interest thereon computed at the 
annual rate established under section 6621(a)(2) of the Internal Revenue Code of 1986 
( 26 U.S.C. 6621(a)(2)) for such period, from the time the payment by the United States 
was made to the time the adjustment is effected. In no case shall the Government recover 
costs greater than the increased cost to the Government, in the aggregate, on the relevant 
contracts subject to the price adjustment, unless the Contractor made a change in its cost 
accounting practices of which it was aware or should have been aware at the time of price 
negotiations and which it failed to disclose to the Government. 

 
(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS or a CAS rule or regulation in 48 CFR 9903 and as to any cost adjustment 
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demanded by the United States, such failure to agree will constitute a dispute under 41 U.S.C. 
chapter 71, Contract Disputes. 
 
(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, or records relating to compliance with the 
requirements of this clause. 
 
(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all applicable CAS in effect on 
the subcontractor’s award date or, if the subcontractor has submitted certified cost or pricing 
data, on the date of final agreement on price as shown on the subcontractor’s signed Certificate 
of Current Cost or Pricing Data, except that- 
 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-
2 is subject to other types of CAS coverage, the substance of the applicable clause set 
forth in 48 CFR 9903.201-4 shall be inserted; 
 
(2) The requirement in this paragraph (d) shall apply only to negotiated subcontracts in 
excess of the lower CAS threshold specified in Federal Acquisition Regulation (FAR) 
30.205(b) on the date of subcontract award; and 
 
(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

 
(End of clause) 

 
52.230-6 Administration of Cost Accounting Standards. 
 
As prescribed in 30.205(d)(1), insert the following clause: 
 

Administration of Cost Accounting Standards (SEP 2025) (DEVIATION 25-29) 
(effective November 3, 2025) 

 
For the purpose of administering the Cost Accounting Standards (CAS) requirements under this 
contract, the Contractor shall take the steps outlined in paragraphs (b) through (i) and (k) through 
(n) of this clause: 
 
(a) Definitions. As used in this clause- 
 
Affected CAS-covered contract or subcontract means a contract or subcontract subject to CAS 
rules and regulations for which a Contractor or subcontractor- 
 

(1) Used one cost accounting practice to estimate costs and a changed cost accounting 
practice to accumulate and report costs under the contract or subcontract; or 
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(2) Used a noncompliant practice for purposes of estimating or accumulating and 
reporting costs under the contract or subcontract. 

 
Cognizant Federal agency official (CFAO) means the Contracting Officer assigned by the 
cognizant Federal agency to administer the CAS. 
 
Desirable change means a compliant change to a Contractor’s established or disclosed cost 
accounting practices that the CFAO finds is desirable and not detrimental to the Government and 
is, therefore, not subject to the no increased cost prohibition provisions of CAS-covered 
contracts and subcontracts affected by the change. 
 
Fixed-price contracts and subcontracts means— 
 

(1) The following types of fixed-price contracts and subcontracts— 
 

(i) Firm-fixed-price contracts; 
 
(ii) Fixed-priced contracts with economic price adjustment (except when price 
adjustments are based on actual costs of labor or material); and 
(iii) Firm-fixed-price, level-of-effort term contracts. 

 
(2) Fixed-price incentive contracts and subcontracts where the price is not adjusted based 
on actual costs incurred (FAR part 16); 
 
(3) Orders issued under indefinite-delivery contracts and subcontracts where final 
payment is not based on actual costs incurred (FAR part 16); and 
 
(4) The fixed-hourly rate portion of time-and-materials and labor-hours contracts and 
subcontracts (FAR part 16). 

 
Flexibly-priced contracts and subcontracts means— 
 

(1) The following types of fixed-price contracts and subcontracts— 
 

(i) Fixed-price contracts with economic price adjustment based on actual costs of 
labor or material; 
 
(ii) Fixed-price incentive contract; 
 
(iii) Fixed-price contracts with prospective price redetermination.; and 
 
(iv) Fixed-ceiling-price contracts with retroactive price redetermination. 

 
(2) Cost-reimbursement contracts and subcontracts (FAR part 16); 
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(3) Incentive contracts and subcontracts where the price may be adjusted based on actual 
costs incurred (FAR part 16); 
 
(4) Orders issued under indefinite-delivery contracts and subcontracts where final 
payment is based on actual costs incurred (FAR part 16); and 
 
(5) The materials portion of time-and-materials contracts and subcontracts (FAR part 16). 

 
Noncompliance means a failure in estimating, accumulating, or reporting costs to- 
 

(1) Comply with applicable CAS; or 
 
(2) Consistently follow disclosed or established cost accounting practices. 

 
Required change means- 
 

(1) A change in cost accounting practice that a Contractor is required to make in order to 
comply with applicable Standards, modifications or interpretations thereto, that 
subsequently become applicable to existing CAS-covered contracts or subcontracts due to 
the receipt of another CAS-covered contract or subcontract; or 
 
(2) A prospective change to a disclosed or established cost accounting practice when the 
CFAO determines that the former practice was in compliance with applicable CAS and 
the change is necessary for the Contractor to remain in compliance. 

 
Unilateral change means a change in cost accounting practice from one compliant practice to 
another compliant practice that a Contractor with a CAS-covered contract(s) or subcontract(s) 
elects to make that has not been deemed a desirable change by the CFAO and for which the 
Government will pay no aggregate increased costs. 
 
(b) Submit to the CFAO a description of any cost accounting practice change as outlined in 
paragraphs (b)(1) through (3) of this clause (including revisions to the Disclosure Statement, if 
applicable), and any written statement that the cost impact of the change is immaterial. If a 
change in cost accounting practice is implemented without submitting the notice required by this 
paragraph, the CFAO may determine the change to be a failure to follow paragraph (a)(2) of the 
clause at FAR 52.230-2, Cost Accounting Standards; paragraph (a)(4) of the clause at FAR 
52.230-3, Disclosure and Consistency of Cost Accounting Practices; paragraph (a)(4) of the 
clause at FAR 52.230-4, Disclosure and Consistency of Cost Accounting Practices–Foreign 
Concerns; or paragraph (a)(2) of the clause at FAR 52.230-5, Cost Accounting Standards–
Educational Institution. 
 

(1) When a description has been submitted for a change in cost accounting practice that is 
dependent on a contact award and that contract is subsequently awarded, notify the 
CFAO within 15 days after such award. 
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(2) For any change in cost accounting practice not covered by (b)(1) of this clause that is 
required in accordance with paragraphs (a)(3) and (a)(4)(i) of the clause at FAR 52.230-
2; or paragraphs (a)(3), (a)(4)(i), or (a)(4)(iv) of the clause at FAR 52.230-5; submit a 
description of the change to the CFAO not less than 60 days (or such other date as may 
be mutually agreed to by the CFAO and the Contractor) before implementation of the 
change. 
 
(3) For any change in cost accounting practices proposed in accordance with paragraph 
(a)(4)(ii) or (iii) of the clauses at FAR 52.230-2 and FAR 52.230-5; or with paragraph 
(a)(3) of the clauses at FAR 52.230-3 and FAR 52.230-4, submit a description of the 
change not less than 60 days (or such other date as may be mutually agreed to by the 
CFAO and the Contractor) before implementation of the change. If the change includes a 
proposed retroactive date submit supporting rationale. 
 
(4) Submit a description of the change necessary to correct a failure to comply with an 
applicable CAS or to follow a disclosed practice (as contemplated by paragraph (a)(5) of 
the clause at FAR 52.230-2 and FAR 52.230-5; or by paragraph (a)(4) of the clauses at 
FAR 52.230-3 and FAR 52.230-4)- 

 
(i) Within 60 days (or such other date as may be mutually agreed to by the CFAO and 
the Contractor) after the date of agreement with the CFAO that there is a 
noncompliance; or 
 
(ii) In the event of Contractor disagreement, within 60 days after the CFAO notifies 
the Contractor of the determination of noncompliance. 

 
(c) When requested by the CFAO, submit on or before a date specified by the CFAO- 
 

(1) A general dollar magnitude (GDM) proposal in accordance with paragraph (d) or (g) 
of this clause. The Contractor may submit a detailed cost-impact (DCI) proposal in lieu 
of the requested GDM proposal provided the DCI proposal is in accordance with 
paragraph (e) or (h) of this clause; 
 
(2) A detailed cost-impact (DCI) proposal in accordance with paragraph (e) or (h) of this 
clause; 
 
(3) For any request for a desirable change that is based on the criteria in FAR 30.302-
2(b)(3)(ii), the data necessary to demonstrate the required cost savings; and 
 
(4) For any request for a desirable change that is based on criteria other than that in FAR 
30.302-2(b)(3)(ii), a GDM proposal and any other data necessary for the CFAO to 
determine if the change is a desirable change. 

 
(d) For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or (b)(3) of this 
clause, the GDM proposal shall- 
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(1) Calculate the cost impact in accordance with paragraph (f) of this clause; 
 
(2) Use one or more of the following methods to determine the increase or decrease in 
cost accumulations: 

(i) A representative sample of affected CAS-covered contracts and subcontracts. 
 
(ii) The change in indirect rates multiplied by the total estimated base computed for 
each of the following groups: 

 
(A) Fixed-price contracts and subcontracts. 
 
(B) Flexibly-priced contracts and subcontracts. 

 
(iii) Any other method that provides a reasonable approximation of the total increase 
or decrease in cost accumulations for all affected fixed-price and flexibly-priced 
contracts and subcontracts; 

 
(3) Use a format acceptable to the CFAO but, as a minimum, include the following data: 

 
(i) The estimated increase or decrease in cost accumulations by Executive agency, 
including any impact the change may have on contract and subcontract incentives, 
fees, and profits, for each of the following groups: 

 
(A) Fixed-price contracts and subcontracts. 
(B) Flexibly-priced contracts and subcontracts. 

 
(ii) For unilateral changes, the increased or decreased costs to the Government for 
each of the following groups: 

 
(A) Fixed-price contracts and subcontracts. 
 
(B) Flexibly-priced contracts and subcontracts; and 

 
(4) When requested by the CFAO, identify all affected CAS-covered contracts and 
subcontracts. 

 
(e) For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or (b)(3) of this 
clause, the DCI proposal shall- 
 

(1) Show the calculation of the cost impact in accordance with paragraph (f) of this 
clause; 
 
(2) Show the estimated increase or decrease in cost accumulations for each affected CAS-
covered contract and subcontract unless the CFAO and Contractor agree to include- 
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(i) Only those affected CAS-covered contracts and subcontracts having an estimate to 
complete exceeding a specified amount; and 
 
(ii) An estimate of the total increase or decrease in cost accumulations for all affected 
CAS-covered contracts and subcontracts, using the results in paragraph (e)(2)(i) of 
this clause; 

 
(3) Use a format acceptable to the CFAO but, as a minimum, include the information in 
paragraph (d)(3) of this clause; and 
 
(4) When requested by the CFAO, identify all affected CAS-covered contracts and 
subcontracts. 

 
(f) For GDM and DCI proposals that are subject to the requirements of paragraph (d) or (e) of 
this clause, calculate the cost impact as follows: 
 

(1) The cost impact calculation shall include all affected CAS-covered contracts and 
subcontracts regardless of their status (i.e., open or closed) or the fiscal year in which the 
costs were incurred (i.e., whether or not the final indirect rates have been established). 
 
(2) For unilateral changes- 

 
(i) Determine the increased or decreased cost to the Government for flexibly-priced 
contracts and subcontracts as follows: 

 
(A) When the estimated cost to complete using the changed practice exceeds the 
estimated cost to complete using the current practice, the difference is increased 
cost to the Government. 
 
(B) When the estimated cost to complete using the changed practice is less than 
the estimated cost to complete using the current practice, the difference is 
decreased cost to the Government; 

 
(ii) Determine the increased or decreased cost to the Government for fixed-priced 
contracts and subcontracts as follows: 

 
(A) When the estimated cost to complete using the changed practice is less than 
the estimated cost to complete using the current practice, the difference is 
increased cost to the Government. 
 
(B) When the estimated cost to complete using the changed practice exceeds the 
estimated cost to complete using the current practice, the difference is decreased 
cost to the Government; 

 
(iii) Calculate the total increase or decrease in contract and subcontract incentives, 
fees, and profits associated with the increased or decreased costs to the Government 
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in accordance with 48 CFR 9903.306(c). The associated increase or decrease is based 
on the difference between the negotiated incentives, fees, and profits and the amounts 
that would have been negotiated had the cost impact been known at the time the 
contracts and subcontracts were negotiated; and 
 
(iv) Calculate the increased cost to the Government in the aggregate. 

 
(3) For equitable adjustments for required or desirable changes- 

 
(i) Estimated increased cost accumulations are the basis for increasing contract prices, 
target prices and cost ceilings; and 
 
(ii) Estimated decreased cost accumulations are the basis for decreasing contract 
prices, target prices and cost ceilings. 

 
(g) For any noncompliant cost accounting practice subject to paragraph (b)(4) of this clause, 
prepare the GDM proposal as follows: 
 

(1) Calculate the cost impact in accordance with paragraph (i) of this clause. 
 
(2) Use one or more of the following methods to determine the increase or decrease in 
contract and subcontract prices or cost accumulations, as applicable: 

 
(i) A representative sample of affected CAS-covered contracts and subcontracts. 
 
(ii) When the noncompliance involves cost accumulation the change in indirect rates 
multiplied by the applicable base for only flexibly-priced contracts and subcontracts. 
 
(iii) Any other method that provides a reasonable approximation of the total increase 
or decrease. 

 
(3) Use a format acceptable to the CFAO but, as a minimum, include the following data: 

(i) The total increase or decrease in contract and subcontract price and cost 
accumulations, as applicable, by Executive agency, including any impact the 
noncompliance may have on contract and subcontract incentives, fees, and profits, for 
each of the following groups: 

 
(A) Fixed-price contracts and subcontracts. 
 
(B) Flexibly-priced contracts and subcontracts. 

 
(ii) The increased or decreased cost to the Government for each of the following 
groups: 

 
(A) Fixed-price contracts and subcontracts. 
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(B) Flexibly-priced contracts and subcontracts. 
 

(iii) The total overpayments and underpayments made by the Government during the 
period of noncompliance. 

 
(4) When requested by the CFAO, identify all CAS-covered contracts and subcontracts. 

 
(h) For any noncompliant practice subject to paragraph (b)(4) of this clause, prepare the DCI 
proposal as follows: 
 

(1) Calculate the cost impact in accordance with paragraph (i) of this clause. 
 
(2) Show the increase or decrease in price and cost accumulations for each affected CAS-
covered contract and subcontract unless the CFAO and Contractor agree to- 

 
(i) Include only those affected CAS-covered contracts and subcontracts having- 

 
(A) Contract and subcontract values exceeding a specified amount when the 
noncompliance involves estimating costs; and 
 
(B) Incurred costs exceeding a specified amount when the noncompliance 
involves accumulating costs; and 

 
(ii) Estimate the total increase or decrease in price and cost accumulations for all 
affected CAS-covered contracts and subcontracts using the results in paragraph 
(h)(2)(i) of this clause. 

 
(3) Use a format acceptable to the CFAO that, as a minimum, include the information in 
paragraph (g)(3) of this clause. 
 
(4) When requested by the CFAO, identify all CAS-covered contracts and subcontracts. 

 
(i) For GDM and DCI proposals that are subject to the requirements of paragraph (g) or (h) of 
this clause, calculate the cost impact as follows: 

 
(1) The cost impact calculation shall include all affected CAS-covered contracts and 
subcontracts regardless of their status (i.e., open or closed) or the fiscal year in which the 
costs are incurred (i.e., whether or not the final indirect rates have been established). 
 
(2) For noncompliances that involve estimating costs, determine the increased or 
decreased cost to the Government for fixed-price contracts and subcontracts as follows: 

 
(i) When the negotiated contract or subcontract price exceeds what the negotiated 
price would have been had the Contractor used a compliant practice, the difference is 
increased cost to the Government. 
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(ii) When the negotiated contract or subcontract price is less than what the negotiated 
price would have been had the Contractor used a compliant practice, the difference is 
decreased cost to the Government. 

 
(3) For noncompliances that involve accumulating costs, determine the increased or 
decreased cost to the Government for flexibly-priced contracts and subcontracts as 
follows: 

 
(i) When the costs that were accumulated under the noncompliant practice exceed the 
costs that would have been accumulated using a compliant practice (from the time the 
noncompliant practice was first implemented until the date the noncompliant practice 
was replaced with a compliant practice), the difference is increased cost to the 
Government. 
 
(ii) When the costs that were accumulated under the noncompliant practice are less 
than the costs that would have been accumulated using a compliant practice (from the 
time the noncompliant practice was first implemented until the date the noncompliant 
practice was replaced with a compliant practice), the difference is decreased cost to 
the Government. 

 
(4) Calculate the total increase or decrease in contract and subcontracts incentives, fees, 
and profits associated with the increased or decreased cost to the Government in 
accordance with 48 CFR 9903.306(c). The associated increase or decrease is based on the 
difference between the negotiated incentives, fees, and profits and the amounts that 
would have been negotiated had the Contractor used a compliant practice. 
 
(5) Calculate the increased cost to the Government in the aggregate. 

 
(j) If the Contractor does not submit the information required by paragraph (b) or (c) of this 
clause within the specified time, or any extension granted by the CFAO, the CFAO may take one 
or both of the following actions: 
 

(1) Withhold an amount not to exceed 10 percent of each subsequent amount payment to 
the Contractor’s affected CAS-covered contracts, (up to the estimated GDM of the cost 
impact), until such time as the Contractor provides the required information to the CFAO. 
 
(2) Issue a final decision in accordance with FAR part 33 and unilaterally adjust the 
contract(s) by the estimated amount of the cost impact. 

 
(k) Agree to- 
 

(1) Contract modifications to reflect adjustments required in accordance with paragraph 
(a)(4)(ii) or (a)(5) of the clauses at FAR 52.230-2 and 52.230-5; or with paragraph 
(a)(3)(i) or (a)(4) of the clauses at FAR 52.230-3 and FAR 52.230-4; and 
 
(2) Repay the Government for any aggregate increased cost paid to the Contractor. 
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(l) For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, 52.230-4, or 52.230-5- 
 

(1) So state in the body of the subcontract, in the letter of award, or in both (do not use 
self-deleting clauses); 
 
(2) Include the substance of this clause in all negotiated subcontracts; and 
 
(3) Within 30 days after award of the subcontract, submit the following information to 
the Contractor’s CFAO: 

 
(i) Subcontractor’s name and subcontract number. 
 
(ii) Dollar amount and date of award. 
 
(iii) Name of Contractor making the award. 

 
(m) Notify the CFAO in writing of any adjustments required to subcontracts under this contract 
and agree to an adjustment to this contract price or estimated cost and fee. The Contractor shall- 
 

(1) Provide this notice within 30 days after the Contractor receives the proposed 
subcontract adjustments; and 
 
(2) Include a proposal for adjusting the higher-tier subcontract or the contract 
appropriately. 

 
(n) For subcontracts containing the clause or substance of the clause at FAR 52.230-2, FAR 
52.230-3, FAR 52.230-4, or FAR 52.230-5, require the subcontractor to comply with all 
Standards in effect on the date of award or of final agreement on price, as shown on the 
subcontractor’s signed Certificate of Current Cost or Pricing Data, whichever is earlier. 
 

(End of clause) 
 
***** 
 
52.233-1 Disputes. 
 
As prescribed in 33.205-9(a) , insert the following clause: 
 

Disputes (AUG 2025) (DEVIATION 25-25) (effective November 3, 2025) 
 
Definitions. As used in this clause- 
 
(a) Claim means a written demand or written assertion by one of the contracting parties seeking, 
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of 
contract terms, or other relief arising under or relating to this contract. However, a written 
demand or written assertion by the Contractor seeking the payment of money exceeding 
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$100,000 is not a claim under 41 U.S.C. chapter 71 until certified. A voucher, invoice, or other 
routine request for payment that is not in dispute when submitted is not a claim under 41 U.S.C. 
chapter 71. The submission may be converted to a claim under 41 U.S.C. chapter 71, by 
complying with the submission and certification requirements of this clause, if it is disputed 
either as to liability or amount or is not acted upon in a reasonable time. 
 
Defective certification means a certification that alters or otherwise deviates from the language in 
paragraph (d)(2)(iii) of this clause or which is not executed by a person authorized to bind the 
contractor with respect to the claim. Failure to certify must not be deemed to be a defective 
certification. 
 
(b) This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. 
 
(c) Except as provided in 41 U.S.C. chapter 71, all disputes arising under or relating to this 
contract must be resolved under this clause. 
 
(d)(1) A claim by the Contractor must be made in writing and, unless otherwise stated in this 
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a 
written decision. A claim by the Government against the Contractor must be subject to a written 
decision by the Contracting Officer. 
 

 (2)(i) The Contractor must provide the certification specified in paragraph (d)(2)(iii) of 
this clause when submitting any claim exceeding $100,000. 

 
(ii)The certification requirement does not apply to issues in controversy that have not 
been submitted as all or part of a claim. 
 
(iii) The certification must state as follows: “I certify that the claim is made in good 
faith; that the supporting data are accurate and complete to the best of my knowledge 
and belief; that the amount requested accurately reflects the contract adjustment for 
which the Contractor believes the Government is liable; and that I am authorized to 
certify the claim on behalf of the Contractor.” 

 
 (3) The certification may be executed by any person authorized to bind the Contractor 
with respect to the claim. 

 
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in 
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or 
notify the Contractor of the date by which the decision will be made. 
 
(f) The Contracting Officer's decision must be final unless the Contractor appeals or files a suit 
as provided in 41 U.S.C. chapter 71. 
 
(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 
Government is presented to the Contractor, the parties, by mutual consent, may agree to use 
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alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor 
must inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting 
the offer. 
 
(h)(1) The Government must pay interest on the amount found due and unpaid from the date 
that- 
 

(i)The Contracting Officer receives the claim (certified, if required); or 
 
(ii) Payment otherwise would be due, if that date is later, until the date of payment. 

 
(2) For claims having defective certifications, interest must be paid from the date that the 
Contracting Officer initially receives the claim. Simple interest on claims must be paid at 
the rate, fixed by the Secretary of the Treasury as provided in the Act, which applies to 
the period during which the Contracting Officer receives the claim and then at the rate 
that applies for each 6-month period as fixed by the Treasury Secretary while the claim is 
pending. 

 
(i) The Contractor must proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim, appeal, or action arising under the contract. The 
Contractor must comply with any decision of the Contracting Officer. 
 

(End of clause) 
 
Alternate I (AUG 2025) (DEVIATION 25-25) (effective November 3, 2025). As prescribed in 
33.205-9(a), substitute the following paragraph (i) for paragraph (i) of the basic clause: 
 
(i) The Contractor must proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim, appeal, or action arising under or relating to the 
contract, and comply with any decision of the Contracting Officer. 
 
52.233-2 Service of Protest. 
 
As prescribed in 33.107(a), insert the following provision: 
 

Service of Protest (AUG 2025) (DEVIATION 25-25) (effective November 3, 2025) 
 
(a) Protests, (as defined in FAR 33.102), that are filed directly with an agency, and copies of any 
protests that are filed with the Government Accountability Office (GAO), must be served on the 
Contracting Officer identified in the solicitation by obtaining written and dated acknowledgment 
of receipt from them. 
 
(b) The copy of any protest must be received in the office designated above within one day of 
filing a protest with the GAO. 
 

(End of provision) 
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52.233-3 Protest after Award. 
 
As prescribed in 33.107(b), insert the following clause: 
 

Protest after Award (AUG 2025) (DEVIATION 25-25) (effective November 3, 2025) 
 
(a) Upon receipt of a stop-work order, the Contractor must immediately comply with its terms 
and take all reasonable steps to minimize incurring costs allocable to the work covered by the 
order during the period of work stoppage. After receiving the final decision in the protest, the 
Contracting Officer must either— 
 
 (1) Cancel the stop-work order; or 
 

 (2) Terminate the work covered by the order as provided in the Default, or the 
Termination for Convenience of the Government, clause of this contract. 

 
(b) If a stop-work order issued under this clause is canceled either before or after a final decision 
in the protest, the Contractor must resume work. The Contracting Officer must make an equitable 
adjustment in the delivery schedule or contract price, or both, and the contract must be modified, 
in writing, accordingly, if— 
 

(1) The stop-work order results in an increase in the time required for, or in the 
Contractor's cost properly allocable to, the performance of any part of this contract; and 

 
(2) The Contractor asserts its right to an adjustment within 30 days after the end of the 
period of work stoppage; provided, that if the Contracting Officer decides the facts justify 
the action, the Contracting Officer may receive and act upon a proposal submitted at any 
time before final payment under this contract. 

 
(c) If a stop-work order is not canceled and the work covered by the order is terminated for the 
convenience of the Government, the Contracting Officer must allow reasonable costs resulting 
from the stop-work order in arriving at the termination settlement. 
 
(d) If a stop-work order is not canceled and the work covered by the order is terminated for 
default, the Contracting Officer must allow, by equitable adjustment or otherwise, reasonable 
costs resulting from the stop-work order. 
 
(e) The Government's rights to terminate this contract at any time are not affected by action taken 
under this clause. 
 
(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or 
miscertification, a protest related to this contract is sustained, and the Government pays costs, the 
Government may require the Contractor to reimburse the Government the amount of such costs. 
In addition to any other remedy available, and pursuant to the requirements of subpart 32.6, the 
Government may collect this debt by offsetting the amount against any payment due the 
Contractor under any contract between the Contractor and the Government. 
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(End of clause) 
 
Alternate I (AUG 2025) (DEVIATION 25-25) (effective November 3, 2025). As prescribed in 
33.107(b), substitute in paragraph (a)(2) the words “the Termination clause of this contract” for 
the words “the Default, or the Termination for Convenience of the Government clause of this 
contract.” In paragraph (b) substitute the words “an equitable adjustment in the delivery 
schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the 
contract that may be affected” for the words “an equitable adjustment in the delivery schedule or 
contract price, or both.” 
 
52.233-4 Applicable Law for Breach of Contract Claim. 
 
As prescribed in 33.205-9(b), insert the following clause: 
 

Applicable Law for Breach of Contract Claim (AUG 2025) (DEVIATION 25-25) 
(effective November 3, 2025) 

 
United States law will apply to resolve any claim of breach of this contract. 
 

(End of clause) 
 
* * * * * 
 
52.234-1 Industrial Resources Developed Under Title III, Defense Production Act. 
 
As prescribed at 34.105, insert the following clause: 
 

Industrial Resources Developed Under Title III Of The Defense Production Act (MAY 2025) 
(DEVIATION 25-05) 

 
(a) Definitions. 

 
Title III industrial resource means materials, services, processes, or manufacturing equipment 
(including the processes, technologies, and ancillary services for the use of such equipment) 
established or maintained under the authority of Title III of the Defense Production Act (50 
U.S.C. 4531 et seq.). 

 
Title III project contractor means a contractor that has received assistance for the development or 
manufacture of an industrial resource under Title III of the Defense Production Act (50 U.S.C. 
4531 et seq.). 

 
(b) The Contractor must refer any request from a Title III project contractor for testing and 
qualification of a Title III industrial resource to the Contracting Officer. 

 
(c) The Contracting Officer will modify the contract to— 
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(1) Authorize testing and qualification of the Title III industrial resource; and 
 

(2) Provide an equitable adjustment for the costs to test and qualify the Title III industrial 
resource. 

 
(d) Upon receipt of a contract modification and the Title III industrial resources, the Contractor 
must— 

 
(1) Test the Title III industrial resources for qualification; and, 

 
(2) Provide the test results to the Defense Production Act Office, Title III Program, 
located at Wright Patterson Air Force Base, Ohio 45433-7739. 

 
(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in every 
subcontract issued in performance of this contract. 

(End of clause) 
 
* * * * * 
 
52.234-2 [Reserved (MAY 2025) (DEVIATION 25-05)]  
 
52.234-3 [Reserved (MAY 2025) (DEVIATION 25-05)] 
 
52.234-4 Earned Value Management System. 
 
As prescribed in 34.203, insert the following clause:  
 

Earned Value Management System (MAY 2025) (DEVIATION 25-05) 
 
(a) The Contractor must use an earned value management system (EVMS) that has been 
determined by the Cognizant Federal Agency (CFA) to be compliant with the guidelines in 
Electronic Industries Alliance Standard 748 (EIA-748) (current version at the time of award) to 
manage this contract. If the Contractor's current EVMS has not been determined compliant at the 
time of award, see paragraph (b) of this clause. The Contractor must submit EVMS reports as 
required by the contract. 
 
(b) If the Contractor's EVM System is not compliant with the requirements in paragraph (a) of 
this clause, or the Contractor’s existing cost/schedule control system is not compliant with the 
guidelines in EIA-748 (current version at time of award), the Contractor must— 
 

(1) Apply the current system to the contract; and 
 

(2) Take necessary actions to meet the milestones in the Contractor's approved EVMS 
plan. 
 
(c) When an EVMS is required, the Government will conduct an Integrated Baseline Reviews 
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(IBR). Agencies may require an additional IBR at— 
 

(1) Exercise of significant options; or 
 

(2) Incorporation of major modifications. 
 
(d) Unless the CFA grants a waiver, Contractor-proposed EVMS changes require CFA approval 
prior to implementation. 
 

(1) The CFA will notify the Contractor of its acceptance or rejection of the proposed 
EVMS changes within 30 days of receipt. 
 

(2) If the CFA waives the advance approval requirements, the Contractor must disclose 
EVMS changes to the CFA at least 14 days prior to the effective date of implementation. 
 
(e) The Contractor must provide the Government access to all pertinent records and data 
necessary to conduct surveillance and validate that the EVMS complies with the requirements in 
paragraph (a) of this clause for the duration of the contract. 
 
(f) The Contractor must require the subcontractors specified below to comply with the 
requirements of this clause: [Insert list of applicable subcontractors.] 
 

(End of clause) 
* * * * * 
 
52.236-1 [Reserved (AUG 2025) (DEVIATION 25-15)] 
  
52.236-2 Differing Site Conditions. 
 
As prescribed in 36.101-7(a), insert the following clause: 
 

Differing Site Conditions (AUG 2025) (DEVIATION 25-15) 
 

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice 
to the Contracting Officer of 
 

(1) Latent physical conditions or subsurface conditions at the site which differ materially 
from those indicated in this contract; or 

 
(2) Unknown physical conditions at the site, of an unusual nature, which differ materially 
from those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the contract. 

  
(b)(1) The Contracting Officer will investigate the site conditions promptly after receiving such a 
notice. 
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(2) If the conditions materially so differ and cause an increase or decrease in the 
Contractor's cost of, or the time required for, performing any part of the work under this 
contract an equitable adjustment must be made under this clause. 

 
(c) No request for an equitable adjustment to the contract under this clause will be allowed, 
unless the Contractor has given the written notice required. 
 
(d) No request for an equitable adjustment to the contract for differing site conditions will be 
allowed if made after final payment under this contract. 
 

(End of clause) 
 

52.236-3 Site Investigation and Conditions Affecting the Work. 
 
As prescribed in 36.101-7(a), insert the following clause: 

Site Investigation and Conditions Affecting the Work (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the 
nature and location of the work, and that it has investigated and satisfied itself as to the general 
and local conditions which can affect the work or its cost, including— 
 

(1) Conditions bearing upon transportation, disposal, handling, and storage of materials; 
 

(2) The availability of labor, water, electric power, and roads; 
 

(3) Uncertainties of weather, river stages, tides, or similar physical conditions at the site; 
 

(4) The conformation and conditions of the ground; and 
 

(5) The character of equipment and facilities needed preliminary to and during work 
performance. 

 
(b) The Contractor also acknowledges that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles to be encountered insofar as this 
information is reasonably ascertainable from an inspection of the site, including all exploratory 
work done by the Government, as well as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the actions described and acknowledged in 
this paragraph will not relieve the Contractor from responsibility for estimating properly the 
difficulty and cost of successfully performing the work, or for proceeding to successfully 
perform the work without additional expense to the Government. 
 
(c) The Government assumes no responsibility for any conclusions or interpretations made by 
the Contractor based on the information made available by the Government. Nor does the 
Government assume responsibility for any understanding reached or representation made 
concerning conditions which can affect the work by any of its officers or agents before the 
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execution of this contract, unless that understanding or representation is expressly stated in this 
contract. 
 

(End of clause) 
 
52.236-4 [Reserved (AUG 2025) (DEVIATION 25-15)] 
  
52.236-5 Material and Workmanship. 
 
As prescribed in 36.101-7(b), insert the following clause: 
 

Material and Workmanship (AUG 2025) (DEVIATION 25-15) 
  
(a)(1) Equipment, material, and articles incorporated into the work covered by this contract shall 
be new and of the most suitable grade for the purpose intended, unless otherwise specifically 
provided in this contract. 
 

(2) References in the specifications to equipment, material, articles, or patented processes 
by trade name, make, or catalog number, shall be regarded as establishing a standard of 
quality and shall not be construed as limiting competition. 

 
(3) The Contractor may, at its option, use any equipment, material, article, or process 
that, in the judgment of the Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in this contract. 

 
(b) The Contractor shall obtain the Contracting Officer's approval of the machinery, mechanical, 
and other equipment to be incorporated into the work. 
 

(1) When requesting approval, the Contractor shall furnish to the Contracting Officer the 
name of the manufacturer, the model number, and other information concerning the 
performance, capacity, nature, and rating of the machinery and mechanical and other 
equipment. 

 
(2) When required by this contract or by the Contracting Officer, the Contractor shall also 
obtain the Contracting Officer's approval of the material or articles which the Contractor 
contemplates incorporating into the work. 

 
(i) When requesting approval, the Contractor shall provide appropriate and 
required information concerning the material or articles. 

 
(ii) When directed to do so, the Contractor shall submit samples for approval at 
the Contractor’s expense, with shipping charges prepaid. Machinery, equipment, 
material, and articles that do not have the required approval are installed or used 
at the risk of subsequent rejection. 
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(c) Work under this contract shall be performed in a skillful and workmanlike manner. The 
Contracting Officer may require, in writing, that the Contractor remove from the work any 
employee the Contracting Officer deems incompetent, careless, or otherwise objectionable. 
 

(End of clause) 
 
52.236-6 Superintendence by the Contractor. 
 
As prescribed in 36.101-7(a), insert the following clause: 
 

Superintendence by the Contractor (AUG 2025) (DEVIATION 25-15) 
 
During performance of this contract and until the work is completed and accepted, the Contractor 
shall directly superintend the work or assign and have on site a competent superintendent who is 
satisfactory to the Contracting Officer and has authority to act for the Contractor. 
 

(End of clause) 
 
52.236-7 Permits and Responsibilities. 
 
As prescribed in 36.101-7(c), insert the following clause: 
 

Permits and Responsibilities (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor shall, without additional expense to the Government, be responsible for 
obtaining any necessary licenses and permits, and for complying with any Federal, State, and 
municipal laws, codes, and regulations applicable to the performance of the work. 
 
(b) The Contractor shall be responsible for all damages to persons or property that occur as a 
result of the Contractor's fault or negligence. 
 
(c) The Contractor shall be responsible for all materials delivered and work performed until 
completion and acceptance of the entire work, except for any completed unit of work which may 
have been accepted under the contract. 
 

(End of clause) 
 
52.236-8 Other Contracts. 
 
As prescribed in 36.101-7(a), insert the following clause: 
 

Other Contracts (AUG 2025) (DEVIATION 25-15) 
 
(a) The Government may award other contracts for work at or near the site of the work under this 
contract. The Contractor shall cooperate and coordinate with— 
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(1) Other contractors; and 
 

(2) Government employees. 
 
(b) The Contractor shall adapt scheduling and performance of the work under this contract to 
accommodate the performance of other contractors. The Contractor’s scheduling and 
performance shall not delay or interfere with the performance of work by other contractors or 
Government employees. 
 

(End of clause) 
 
52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and 
Improvements. 
 
As prescribed in 36.101-7(a), insert the following clause: 
 

Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements 
(AUG 2025) (DEVIATION 25-15) 

 
(a) The Contractor shall preserve and protect structures, equipment, and vegetation (such as 
trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed, and which 
do not unreasonably interfere with the work required under this contract. The Contractor shall 
only remove trees when specifically authorized to do so. If any limbs or branches of trees are 
broken during contract performance, the Contractor shall trim those limbs or branches with a 
clean cut and paint the cut with a tree-pruning compound as directed by the Contracting Officer. 
 
(b) The Contractor shall protect from damage and, in the event of damage resulting from non-
compliance with this contract or failure to exercise reasonable care in performing the work, shall 
promptly repair existing improvements and utilities at or near the work site, on adjacent property 
of a third party, and on or near transportation paths and routes. The Contractor shall repair any 
damage, including those that are the property of a third party. 
 
(c) If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost to the Contractor. 
 

(End of clause) 
 
52.236-10 Operations and Storage Areas. 
 
As prescribed in 36.101-7(a), insert the following clause: 
 

Operations and Storage Areas (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor shall confine all activities and operations on site to areas authorized or 
approved by the Contracting Officer. The Contractor shall hold and save the Government, its 
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officers and agents, free and harmless from liability of any nature occasioned by the Contractor's 
performance. 
 
(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the 
Contractor only with the approval of the Contracting Officer and shall be built with labor and 
materials furnished by the Contractor without expense to the Government. The temporary 
buildings and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. With the written consent of the 
Contracting Officer, the buildings and utilities may be abandoned and need not be removed. 
 

(1) Temporary buildings (e.g., storage sheds, shops, offices) and utilities— 
 
(i) May be erected by the Contractor only with the approval of the Contracting 
Officer; and 

 
(ii) Shall only be built with labor and materials furnished by the Contractor 
without additional expense to the Government. 

 
(2) The temporary buildings and utilities are the property of the Contractor and shall be 
removed by the Contractor at its expense upon completion of the work. 
 
(3) The temporary buildings and utilities may be abandoned and need not be removed, 
with written consent of the Contracting Officer. 

 
(c) The Contractor shall, as prescribed by the Contracting Officer, use only established 
roadways, or use temporary roadways constructed by the Contractor when and as authorized by 
the Contracting Officer. When materials are transported in prosecuting the work, vehicles shall 
not be loaded beyond the loading capacity recommended by the manufacturer of the vehicle or 
prescribed by any Federal, State, or local law or regulation. 
 

(End of clause) 
 
52.236-11 Use and Possession Prior to Completion. 
 
As prescribed in 36.101-7(d), insert the following clause: 
 

Use and Possession Prior to Completion (AUG 2025) (DEVIATION 25-15) 
 
(a) The Government has the right to take possession of or use any completed or partially 
completed part of the work. 
 

(1) Before taking possession of or using any work, the Contracting Officer will furnish 
the Contractor a list of items of work remaining to be performed or corrected on those 
portions of the work that the Government intends to take possession of or use. 
(2) Failure of the Contracting Officer to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms of the contract. 
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(3) The Government's possession or use shall not be deemed an acceptance of any work 
under the contract. 

  
(b)(1) While the Government has such possession or use, the Contractor is relieved of the 
responsibility for the loss of or damage to the work resulting from the Government’s possession 
or use, notwithstanding the terms of the clause in this contract entitled “Permits and 
Responsibilities”. 
 

(2) If prior possession or use by the Government delays the progress of the work or 
causes additional expense to the Contractor, an equitable adjustment shall be made in the 
contract price or the time of completion, and the contract shall be modified in writing 
accordingly. 

 
(End of clause) 

 
52.236-12 Cleaning Up. 
 
As prescribed in 36.101-7(a), insert the following clause: 
 

Cleaning Up (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor shall keep the work area, including storage areas, in a clean, neat, orderly 
condition, and free from accumulations of waste materials. 
 
(b) Before completing the work, the Contractor shall remove from the site any rubbish, tools, 
scaffolding, equipment, and materials that are not the property of the Government. 
 

(End of clause) 
 
52.236-13 Accident Prevention. 
 
As prescribed in 36.101-7(e), insert the following clause: 
 

Accident Prevention (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor shall provide and maintain work environments and procedures that— 
 

(1) Safeguard the public and Government personnel, property, materials, supplies, and 
equipment exposed to Contractor operations and activities; 

 
(2) Avoid interruptions of Government operations and delays in project completion dates; 
and 

 
(3) Control costs in the performance of this contract. 
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(b) In addition, for contracts for construction or dismantling, demolition, or removal of 
improvements, the Contractor shall— 
 

(1) Provide appropriate safety barricades, signs, and signal lights; 
 

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 
1926 and 29 CFR Part 1910 ; and 

 
(3) Ensure that any additional measures the Contracting Officer determines to be 
reasonably necessary for the purposes are taken. 

 
(c) If this contract is for construction or dismantling, demolition or removal of improvements 
with any Department of Defense agency or component, the Contractor shall comply with all 
pertinent provisions of the latest version of U.S. Army Corps of Engineers Safety and Health 
Requirements Manual, EM 385-1-1, in effect on the date of the solicitation. 
 
(d) Whenever the Contracting Officer becomes aware of any noncompliance with these 
requirements or any condition which poses a serious or imminent danger to the health or safety 
of the public or Government personnel, the Contracting Officer shall notify the Contractor orally, 
with written confirmation, and request immediate initiation of corrective action. This notice, 
when delivered to the Contractor or the Contractor’s representative at the work site, shall be 
deemed sufficient notice of the noncompliance and that corrective action is required. After 
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor 
fails or refuses to promptly take corrective action, the Contracting Officer may issue an order 
stopping all or part of the work until satisfactory corrective action has been taken. The 
Contractor shall not be entitled to any equitable adjustment of the contract price or extension of 
the performance schedule on any stop work order issued under this clause. 
 

(1) If the Contracting Officer becomes aware of any noncompliance with these 
requirements or any condition that poses a serious or imminent danger to the health or 
safety of the public or Government personnel, the Contracting Officer will notify the 
Contractor orally, with written confirmation, and request immediate initiation of 
corrective action. 

 
(2) This notice, when delivered to the Contractor or the Contractor's representative at the 
work site, shall be deemed sufficient notice of the noncompliance and that corrective 
action is required. 

 
(3) After receiving the notice, the Contractor shall immediately take corrective action. 

 
(4) If the Contractor fails or refuses to promptly take corrective action, the Contracting 
Officer may issue an order stopping all or part of the work until satisfactory corrective 
action has been taken. 
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(5) The Contractor shall not be entitled to any equitable adjustment of the contract price 
or extension of the performance schedule on any stop-work order issued under this 
clause. 

 
(e) The Contractor shall insert the substance of this clause, including this paragraph (e), in 
subcontracts. 
 

(End of clause) 
 

Alternate I ( Nov 1991). If the contract will involve (a) work of a long duration or hazardous 
nature, or (b) performance on a Government facility that on the advice of technical 
representatives involves hazardous materials or operations that might endanger the safety of the 
public and/or Government personnel or property, add the following paragraph (f) to the basic 
clause: 
 
(f) Before commencing the work, the Contractor shall- 
 

(1) Submit a written proposed plan for implementing this clause. The plan shall include 
an analysis of the significant hazards to life, limb, and property inherent in contract work 
performance and a plan for controlling these hazards; and 

 
(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual 
understanding relative to administration of the overall safety program. 

 
52.236-14 Availability and Use of Utility Services. 
 
As prescribed in 36.101-7(f), insert the following clause: 
 

Availability and Use of Utility Services (AUG 2025) (DEVIATION 25-15) 
 
(a) The Government will make all reasonably required utilities available to the Contractor from 
existing outlets and supplies, as specified in the contract. 
 
(b) Unless otherwise provided in the contract, the Contractor shall pay for all utility costs. 
 
(c) The Contractor, at its expense and in a workmanlike manner, shall install and maintain all 
necessary temporary connections, distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of determining charges. 
 
(d) Before final acceptance by the Government, the Contractor shall remove the temporary 
connections, distribution lines, meters, and associated paraphernalia. 
 

(End of clause) 
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52.236-15 Schedules for Construction Contracts. 
 
As prescribed in 36.101-7(g), insert the following clause: 
 

Schedules for Construction Contracts (AUG 2025) (DEVIATION 25-15) 
  
(a)(1) Within five days after the work commences on the contract or another period of time 
determined by the Contracting Officer, the Contractor shall prepare and submit to the 
Contracting Officer for approval a practicable schedule showing the order in which the 
Contractor proposes to perform the work, and the dates on which the Contractor contemplates 
starting and completing the work (including acquiring materials, plant, and equipment). 
 

(2) The schedule shall be in the form of a progress chart of suitable scale to indicate 
appropriately the percentage of work scheduled for completion by any given date during 
the period. 

 
(3) If the Contractor fails to submit a schedule within the time prescribed, the Contracting 
Officer may withhold approval of progress payments until the Contractor submits the 
required schedule. 

 
(b) The Contractor shall continually update the actual progress in the schedule and shall submit it 
to the Contracting Officer by the means prescribed in the contract for transmittals or as directed 
by the Contracting Officer. 
 
(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under 
this clause shall be grounds for a determination by the Contracting Officer that the Contractor is 
not prosecuting the work with sufficient diligence to ensure completion within the time specified 
in the contract. Upon making this determination, the Contracting Officer may terminate the 
Contractor’s right to proceed with the work, or any separable part of it, in accordance with the 
default terms of this contract. 
 

(1) If the Contractor falls behind the approved schedule, the Contractor shall take steps 
necessary to recover lost time and execute in accordance with the approved schedule, 
without additional cost to the Government. 

 
(2) Such steps may include increasing the number of shifts, overtime operations, days of 
work, and/or the amount of construction plant. 

 
(3) The Contractor shall submit, for approval, supplementary schedule(s) that 
demonstrate how the lost time will be recovered. 

 
(d) If the Contractor does not recover the lost time, the Contracting Officer may determine that 
the Contractor is not prosecuting the work with sufficient diligence to ensure completion within 
the time specified in the contract. Upon making this determination, the Contracting Officer may 
terminate the Contractor's right to proceed with the work, or any separable part of it, in 
accordance with the default terms of this contract. 
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(End of clause) 
 
52.236-16 Quantity Surveys. 
 
As prescribed in 36.101-7(h), insert the following clause: 
 

Quantity Surveys (AUG 2025) (DEVIATION 25-15) 
 
(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in 
computing the quantities of work performed and the actual construction completed and in place. 
 

(1) The Government will conduct the original and final surveys and make the 
computations based on them. 

  
(2)(i) The Contractor shall conduct the surveys for any periods for which progress 
payments are requested and shall make the computations based on these surveys. 

 
(ii) All surveys conducted by the Contractor shall be conducted under the 
direction of a representative of the Contracting Officer, unless the Contracting 
Officer waives this requirement in a specific instance. 

 
(b) Upon completing a survey, the Contractor shall promptly provide the originals of all field 
notes and all other records relating to the survey or to the layout of the work to the Contracting 
Officer, which may be used by the Contracting Officer to determine the amount of progress 
payments. 
 
(c) Upon completing a survey, the Contractor shall promptly provide the originals of all field 
notes and all other records relating to the survey or to the layout of the work to the Contracting 
Officer, which may be used by the Contracting Officer to determine the amount of progress 
payments. 
 

(End of clause) 
 

Alternate I (Apr 1984). If it is determined at a level above that of the Contracting Officer that it 
is impracticable for Government personnel to perform the original and final surveys, and the 
Government wishes the Contractor to perform these surveys, substitute the following paragraph 
(b) for paragraph (b) of the basic clause: 
 
(b) The Contractor shall conduct the original and final surveys and surveys for any periods for 
which progress payments are requested. All these surveys shall be conducted under the direction 
of a representative of the Contracting Officer, unless the Contracting Officer waives this 
requirement in a specific instance. The Government shall make such computations as are 
necessary to determine the quantities of work performed or finally in place. The Contractor shall 
make the computations based on the surveys for any periods for which progress payments are 
requested. 
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52.236-17 Layout of Work. 
 
As prescribed in 36.101-7(i), insert the following clause: 
 

Layout of Work (AUG 2025) (DEVIATION 25-15) 
 
The Contractor shall lay out its work from Government established base lines and bench marks 
indicated on the drawings, and shall be responsible for all measurements in connection with the 
layout. The Contractor shall furnish, at its own expense, all stakes, templates, platforms, 
equipment, tools, materials, and labor required to lay out any part of the work. The Contractor 
shall be responsible for executing the work to the lines and grades that may be established or 
indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining 
and preserving all stakes and other marks established by the Contracting Officer until authorized 
to remove them. If such marks are destroyed by the Contractor or through its negligence before 
their removal is authorized, the Contracting Officer may replace them and deduct the expense of 
the replacement from any amounts due or to become due to the Contractor. 
 
(a) The Contractor shall lay out its work from Government-established base lines and 
benchmarks provided on the drawings. 
 
(b) The Contractor shall be responsible for all measurements in connection with the layout. 
 
(c) The Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, 
tools, materials, and labor required for the layout. 
 
(d) The Contractor shall be responsible for executing the work to the lines and grades that may 
be established or indicated by the Contracting Officer. 
  
(e)(1) The Contractor shall be responsible for maintaining and preserving all stakes and other 
marks established by the Contracting Officer until authorized to remove them. 
 

(2) If such marks are destroyed by the Contractor, the Contracting Officer may replace 
them and deduct the expense of the replacement from any amounts due or to become due 
to the Contractor. 

 
(End of clause) 

 
52.236-18 Work Oversight in Cost-Reimbursement Construction Contracts. 
 
As prescribed in 36.101-7(j), insert the following clause in solicitations and contracts when cost-
reimbursement construction contracts are contemplated: 
 

Work Oversight in Cost-Reimbursement Construction Contracts (Apr 1984) 
 
The extent and character of the work to be done by the Contractor shall be subject to the general 
supervision, direction, control, and approval of the Contracting Officer. 
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(End of clause) 
 
52.236-19 [Reserved (AUG 2025) (DEVIATION 25-15)] 
  
52.236-20 [Reserved] 
 
52.236-21 Specifications and Drawings for Construction. 
 
As prescribed in 36.101-7(k), insert the following clause: 
 

Specifications and Drawings for Construction (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor shall keep at the site a copy of the drawings and specifications and shall at all 
times give the Contracting Officer access thereto. 
 
(b) Anything mentioned in the specifications and not shown on the drawings or shown on the 
drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned 
in both. 
 

(1) In case of difference between drawings and specifications, the specifications shall 
govern. 

 
(2) In case of discrepancy in the figures, in the drawings, or in the specifications, the 
matter shall be promptly submitted to the Contracting Officer, who shall promptly make a 
determination in writing. 

 
(3) Any adjustment by the Contractor without such a determination shall be at its own 
risk and expense. 

 
(c) The Contracting Officer will furnish from time to time such detailed drawings and other 
information as considered necessary, unless otherwise provided. 
  
(d)(1) Words, such as, “directed”, “required”, “ordered”, “designated”, “prescribed”, or words of 
like import when used, in the specifications or on the drawings are intended to mean the 
“direction”, “requirement”, “order”, “designation”, or “prescription”, of the Contracting Officer. 
 

(2) Words, such as, “approved”, “acceptable”, “satisfactory”, or words of like import 
shall mean “approved by”, or ‘acceptable to”, or “satisfactory to” the Contracting Officer, 
unless otherwise expressly stated. 

 
(e) Where “as shown”, “as indicated”, “as detailed”, or words of similar import are used, it shall 
be understood that the reference is made to the drawings accompanying this contract unless 
stated otherwise. The word “provided” as used herein shall be understood to mean “provide 
complete in place”, that is “furnished and installed”. 
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(f) Shop drawings means drawings, submitted to the Government by the Contractor, 
subcontractor, or any lower tier subcontractor pursuant to a construction contract, showing in 
detail (1) the proposed fabrication and assembly of structural elements and (2) the installation 
(i.e., form, fit, and attachment details) of materials or equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, and 
similar materials furnished by the contractor to explain in detail specific portions of the work 
required by the contract. The Government may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this contract. 
  
(g)(1) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, 
and review them for accuracy, completeness, and compliance with contract requirements and 
shall indicate its approval thereon as evidence of such coordination and review. 
 

(2) Shop drawings submitted to the Contracting Officer without evidence of the 
Contractor's approval may be returned for resubmission. 

 
(h) The Contracting Officer will indicate an approval or disapproval of the shop drawings and if 
not approved as submitted shall indicate the Government's reasons therefor. 
 

(1) Any work done before such approval shall be at the Contractor's risk. 
(2) Approval by the Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such drawings, nor from responsibility for 
complying with the requirements of this contract, except with respect to variations 
described and approved in accordance with paragraph (i) of this clause. 

  
(i)(1) If shop drawings show variations from the contract requirements, the Contractor shall 
describe such variations in writing, separate from the drawings, at the time of submission. 
 

(2) If the Contracting Officer approves any such variation, the Contracting Officer will 
issue an appropriate contract modification, except that, if the variation is minor or does 
not involve a change in price or in time of performance, a modification need not be 
issued. 

 
(j) The Contractor shall submit to the Contracting Officer for approval four copies (unless 
otherwise indicated) of all shop drawings as called for under the various headings of these 
specifications. Three sets (unless otherwise indicated) of all shop drawings, will be retained by 
the Contracting Officer and one set will be returned to the Contractor. 
 

(End of clause) 
 
Alternate I (Apr 1984). When record shop drawings are required and reproducible shop drawings 
are needed, add the following sentences to paragraph (g) of the basic clause: 
 
Upon completing the work under this contract, the Contractor shall furnish a complete set of all 
shop drawings as finally approved. These drawings shall show all changes and revisions made up 
to the time the equipment is completed and accepted. 
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Alternate II (Apr 1984). When record shop drawings are required and reproducible shop 
drawings are not needed, the following sentences shall be added to paragraph (g) of the basic 
clause: 
 
Upon completing the work under this contract, the Contractor shall furnish _____ [Contracting 
Officer complete by inserting desired amount] sets of prints of all shop drawings as finally 
approved. These drawings shall show changes and revisions made up to the time the equipment 
is completed and accepted. 
 
52.236-22 Design Within Funding Limitations. 
 
As prescribed in 36.102-4(a), insert the following clause: 
 

Design Within Funding Limitations (AUG 2025) (DEVIATION 25-15) 
 
(a) The Contractor shall accomplish the design services required under this contract to permit the 
award of a contract, using standard Federal Acquisition Regulation procedures for the 
construction of the facilities designed at a price that does not exceed the estimated construction 
contract price as set forth in paragraph (d) of this clause. 
 

(1) When bids or proposals for the construction contract are received that exceed the 
estimated price, the Contractor shall perform such redesign and other services as are 
necessary to permit contract award within the funding limitation. 

 
(2) These additional services shall be performed at no increase in the price of this 
contract. 

 
(3) The Contractor shall not be required to perform such additional services at no cost to 
the Government if the unfavorable bids or proposals are the result of conditions beyond 
its reasonable control. 

 
(b) The Contractor will promptly provide written notice to the Contracting Officer if it finds that 
the project will exceed or is likely to exceed the funding limitations and it is unable to design a 
usable facility within these limitations. 
 

(1) Upon receipt of such written notice, the Contracting Officer will review the 
Contractor's revised estimate of construction cost. 

 
(2) The Government may, if it determines that the estimated construction contract price 
set forth in this contract is so low that award of a construction contract not in excess of 
such estimate is improbable,— 

 
(i) Authorize a change in scope or materials as required to reduce the estimated 
construction cost to an amount within the estimated construction contract price set 
forth in paragraph (d) of this clause; or 
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(ii) The Government may adjust such estimated construction contract price. 
 
(c) When bids or proposals are not solicited or are unreasonably delayed, the Government shall 
prepare an estimate of constructing the design submitted and such estimate shall be used in lieu 
of bids or proposals to determine compliance with the funding limitation. 
 
(d) The estimated construction contract price for the project described in this contract is 
$______. 
 

(End of clause) 
 
52.236-23 Responsibility of the Architect-Engineer Contractor. 
 
As prescribed in 36.102-4(b), insert the following clause: 
 

Responsibility of the Architect-Engineer Contractor (Apr 1984) 
 
(a) The Contractor shall be responsible for the professional quality, technical accuracy, and the 
coordination of all designs, drawings, specifications, and other services furnished by the 
Contractor under this contract. 
(b) The Contractor shall, without additional compensation, correct or revise any errors or 
deficiencies in its designs, drawings, specifications, and other services. 
 
(c) Neither the Government’s review, approval or acceptance of, nor payment for, the services 
required under this contract shall be construed to operate as a waiver of any rights under this 
contract or of any cause of action arising out of the performance of this contract. 
 
(d) The Contractor shall be and remain liable to the Government, in accordance with applicable 
law, for all damages to the Government caused by the Contractor’s negligent performance of any 
of the services provided under this contract. 
 
(e) The rights and remedies of the Government provided for under this contract are in addition to 
any other rights and remedies provided by law. 
 
(f) If the Contractor is comprised of more than one legal entity, each such entity shall be jointly 
and severally liable hereunder. 
 

(End of clause) 
 
52.236-24 Work Oversight in Architect-Engineer Contracts. 
 
As prescribed in 36.102-4(c), insert the following clause: 
 

Work Oversight in Architect-Engineer Contracts (Apr 1984) 
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The extent and character of the work to be done by the Contractor shall be subject to the general 
oversight, supervision, direction, control, and approval of the Contracting Officer. 
 

(End of clause) 
 
52.236-25 Requirements for Registration of Designers. 
 
As prescribed in 36.102-4(d), insert the following clause: 
 

Requirements for Registration of Designers (June 2003) 
 
Architects or engineers registered to practice in the particular professional field involved in a 
State, the District of Columbia, or an outlying area of the United States shall prepare or review 
and approve the design of architectural, structural, mechanical, electrical, civil, or other 
engineering features of the work. 
 

(End of clause) 
 
52.236-26 [Reserved (AUG 2025) (DEVIATION 25-15)] 
  
52.236-27 [Reserved (AUG 2025) (DEVIATION 25-15)] 
 
52.236-28 [Reserved (AUG 2025) (DEVIATION 25-15)] 
 
* * * * * 
 
52.239-1 [Reserved (JUNE 2025) (DEVIATION 25-08)]  
 
***** 
 
52.240-1 [Reserved (AUG 2025) (DEVIATION 25-23)] (effective November 3, 2025) 
 
52.240-90 Security Prohibitions and Exclusions Representations and Certifications. 
 
As prescribed in 40.205(a), insert the following provision: 

 
Security Prohibitions and Exclusions Representations and Certifications (AUG 2025) 

(DEVIATION 25-23) (effective November 3, 2025) 
 
(a) Definitions. As used in this clause— 
 
Backhaul, covered article, covered telecommunications equipment or services, critical 
technology, FASCSA order, Intelligence community, interconnection arrangements, national 
security system, roaming, sensitive compartmented information, sensitive compartmented 
information system, source, and substantial or essential component have the meanings provided 
in the clause 52.240-91, Security Prohibitions and Exclusions. 
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Business operations means engaging in commerce in any form, including by acquiring, 
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, 
personnel, products, services, personal property, real property, or any other apparatus of business 
or commerce. 
 
Marginalized populations of Sudan means— 
 

(1) Adversely affected groups in regions authorized to receive assistance under section 
8(c) of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 
note); and 

 
(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

 
Restricted business operations means business operations in Sudan that include power 
production activities, mineral extraction activities, oil-related activities, or the production of 
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act 
of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that 
the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act 
of 2007) conducting the business can demonstrate— 
 

(1) Are conducted under contract directly and exclusively with the regional government 
of southern Sudan; 

 
(2) Are conducted under specific authorization from the Office of Foreign Assets Control 
in the Department of the Treasury, or are expressly exempted under Federal law from the 
requirement to be conducted under such authorization; 

 
(3) Consist of providing goods or services to marginalized populations of Sudan; 

 
(4) Consist of providing goods or services to an internationally recognized peacekeeping 
force or humanitarian organization; 

 
(5) Consist of providing goods or services that are used only to promote health or 
education; or 

 
(6) Have been voluntarily suspended. 

 
Sensitive technology— 
 

(1) Means hardware, software, telecommunications equipment, or any other technology 
that is to be used specifically— 

 
(i) To restrict the free flow of unbiased information in Iran; or 

 
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 
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(2) Does not include information or informational materials the export of which the 
President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) 
of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

 
(b) Procedures. 
 

(1) Covered telecommunications and video surveillance. The Offeror shall review the list 
of excluded parties in the System for Award Management (SAM) 
at https://www.sam.gov for entities excluded from receiving federal awards for “covered 
telecommunications equipment or services.” 

 
(2) FASCSA Orders. 

 
(i) The Offeror shall search in SAM for the phrase “FASCSA order” for any covered 
article, or any products or services produced or provided by a source, if there is an 
applicable FASCSA order described in paragraph (e)(1) of FAR 52.240-91, Security 
Prohibitions and Exclusions. 

 
(ii) The Offeror shall review the solicitation for any FASCSA orders that are not in 
SAM but are effective and apply to the solicitation and resultant contract (see FAR 
40.204-1(c)(2)). 

 
(iii) FASCSA orders issued after the date of solicitation do not apply unless added by 
an amendment to the solicitation. 

 
(c) Covered telecommunications equipment or services representations. By submission of its 
offer, the Offeror represents that, after conducting a reasonable inquiry (that looks at any 
information in the Offeror’s possession but does not need to include an internal or third-party 
audit)— 
 

(1) It will not provide covered telecommunications equipment or services to the 
Government in the performance of any contract, subcontract or other contractual 
instrument resulting from this solicitation, except as waived by the solicitation, or as 
disclosed in paragraph (g); and 

 
(2) It does not use covered telecommunications equipment or services, or use any 
equipment, system, or service that uses covered telecommunications equipment or 
services, except as waived by the solicitation, or as disclosed in paragraph (g). 

 
(d) FASCSA Representation. By submission of this offer, the offeror represents that it has 
conducted a reasonable inquiry, and that the offeror does not propose to provide or use in 
response to this solicitation any covered article, or any products or services produced or provided 
by a source, if the covered article or the source is prohibited by an applicable FASCSA order in 
effect on the date the solicitation was issued, except as waived by the solicitation, or as disclosed 
in paragraph (g). A reasonable inquiry will look at any information in the offeror’s possession 
but does not need to include an internal or third-party audit. 

https://www.sam.gov/
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(e) Sudan certification. By submission of its offer, the offeror certifies, after conducting a 
reasonable inquiry (that looks at any information in the offeror’s possession but does not need to 
include an internal or third-party audit), that the offeror does not conduct any restricted business 
operations in Sudan. 
 
(f) Iran Representation and Certifications. 
 

(1) Except as provided in paragraph (f)(2) of this provision or if a waiver has been 
granted in accordance with FAR 40.203-3, the offeror, after conducting a reasonable 
inquiry (that looks at any information in the offeror’s possession but does not need to 
include an internal or third-party audit), by submission of its offer— 

 
(i) Represents, to the best of its knowledge and belief, that the offeror does not export 
any sensitive technology to the government of Iran or any entities or individuals 
owned or controlled by, or acting on behalf or at the direction of, the government of 
Iran; 

 
(ii) Certifies that the offeror, or any person (as defined at section 15 of the Iran 
Sanctions Act of 1996, Pub. L. 104-172, 50 U.S.C. 1701 note) owned or controlled by 
the offeror, does not engage in any activities for which sanctions may be imposed 
under section 5 of the Act. These sanctioned activities are in the areas of development 
of the petroleum resources of Iran, production of refined petroleum products in Iran, 
sale and provision of refined petroleum products to Iran, and contributing to Iran’s 
ability to acquire or develop certain weapons or technologies; and 

 
(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does 
not knowingly engage in any transaction that exceeds $10,000 with Iran’s 
Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property 
and interests in property of which are blocked pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC’s Specially 
Designated Nationals and Blocked Persons List at https://www.treasury.gov/resource-
center/sanctions/SDN-List/Pages/default.aspx) 

 
(2) Exception for trade agreements. The representation and certification requirements of 
paragraph (f)(1) of this provision do not apply if— 

 
(i) This solicitation includes a trade agreements notice or certification (e.g., 52.225-
6, Trade Agreements Certificate); and 
 
(ii) The offeror has certified that all the offered products to be supplied are 
designated country end products or designated country construction material. 
 
(iii) The offeror shall email questions concerning sensitive technology to the 
Department of State at CISADA106@state.gov. 

 
 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
mailto:CISADA106@state.gov
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(g) Disclosure. 
 

(1) If the Offeror is not able to represent compliance with the prohibitions in paragraphs 
(c) or (d), then the Offeror shall disclose to the contracting office identified in paragraph 
(g)(2) the following information for each product or service not compliant: 

 
(i) Contract number and order number, if applicable; 
 
(ii) Identification of whether this disclosure relates to paragraph (c) on covered 
telecommunication equipment or services, or to paragraph (d) on FASCSA orders; 
 
(iii) A description of the products or services that the Contractor identifies or has 
reason to suspect is prohibited (include brand; model number, such as the original 
equipment manufacturer (OEM) number, manufacturer part number, or wholesaler 
number; and item description, as applicable); 
 
(iv) The entity that produced the product or service (include entity name, unique 
entity identifier, Contractor and Government Entity (CAGE) code, facilities 
responsible for design, fabrication, assembly, packaging, and test of the product, and 
whether the entity was the OEM or a distributor (provide manufacturer codes and 
distributor codes used for the product)); 
 
(v) Description of the functionality of the product or service and how that 
functionality impacts the risk to the product or service; 
 
(vi) An explanation of any factors relevant to determining if the product or service 
should be permitted by an applicable exception, exemption, or waiver (if the offeror 
would like the Government to consider a waiver); 
 
(vii) Whether alternative products or services are available that would be compliant 
with the prohibition; 
 
(viii) If the product or service is related to item maintenance, include the following 
information on the item being maintained: 

 
(A) Brand; 
 
(B) Model number, OEM number, manufacturer part number, or wholesaler 
number; and 
 
(C) Item description, as applicable. 

 
(ix) Any readily available information about mitigation actions undertaken or 
recommended. 
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(2) If a disclosure is required to be submitted to a contracting office, the offeror shall 
submit the disclosure as follows: 

 
(i) If a Department of Defense contracting office, the offeror shall submit the 
disclosure to the website at https://dibnet.dod.mil. 
 
(ii) For all other contracting offices, the Offeror shall submit the disclosure to the 
Contracting Officer. 

 
(3) If the disclosure provided does not contain any of the information required by 
paragraph (1), and the Offeror later discovers new information that is required by 
paragraph (1), then the Offeror shall submit a subsequent disclosure within 72 hours of 
discovering the new information. 

 
(h) Executive agency review of disclosures. The Contracting Officer will review disclosures 
provided in paragraph (g) to determine if any applicable waiver may be sought. The Contracting 
Officer may choose not to pursue a waiver and may instead make an award to an Offeror that 
does not require a waiver. 

 
(End of provision) 

 
52.240-91 Security Prohibitions and Exclusions. 
 
As prescribed in 40.205(b), insert the following clause: 

 
Security Prohibitions and Exclusions (AUG 2025) (DEVIATION 25-23) 

(effective November 3, 2025) 
 
(a) Definitions. As used in this clause— 
 
American Security Drone Act-covered foreign entity means an entity included on a list that the 
Federal Acquisition Security Council (FASC) develops and maintains and publishes in the 
System for Award Management (SAM) at https://www.sam.gov (section 1822 of Pub. L. 118-31, 
41 U.S.C. 3901 note prec.). 
 
Backhaul means intermediate links between the core network, or backbone network, and the 
small subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core 
telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, 
coaxial cable, Ethernet). 
 
Covered application means the social networking service TikTok or any successor application or 
service developed or provided by ByteDance Limited or an entity owned by ByteDance Limited. 
 
Covered article, as defined in 41 U.S.C. 4713(k), means: 
 

https://dibnet.dod.mil/
https://www.sam.gov/
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(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing 
services  
of all types; 
 
(2) Telecommunications equipment or telecommunications service, as those terms are 
defined in section 3 of the Communications Act of 1934 (47 U.S.C. 153); 
 
(3) The processing of information on a Federal or non-Federal information system, 
subject to the requirements of the Controlled Unclassified Information program (see 32 
CFR part 2002); or 
 
(4) Hardware, systems, devices, software, or services that include embedded or incidental 
information technology. 

 
Covered foreign country means The People’s Republic of China. 
 
Covered telecommunications equipment or services means— 
 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE 
Corporation (or any subsidiary or affiliate of such entities); 
 
(2) For the purpose of public safety, security of Government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities); 
 
(3) Telecommunications or video surveillance services provided by such entities or using 
such equipment; or 
 
(4) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director of 
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably 
believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country. 

 
Critical technology means— 
 

(1) Defense articles or defense services included on the United States Munitions List set 
forth in the International Traffic in Arms Regulations under subchapter M of chapter I of 
title 22, Code of Federal Regulations; 
 
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 
774 of the Export Administration Regulations under subchapter C of chapter VII of title 
15, Code of Federal Regulations, and controlled— 
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(i) Pursuant to multilateral regimes, including for reasons relating to national security, 
chemical and biological weapons proliferation, nuclear nonproliferation, or missile 
technology; or 
 
(ii) For reasons relating to regional stability or surreptitious listening; 

 
(3) Specially designed and prepared nuclear equipment, parts and components, materials, 
software, and technology covered by part 810 of title 10, Code of Federal Regulations 
(relating to assistance to foreign atomic energy activities); 
 
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of 
Federal Regulations (relating to export and import of nuclear equipment and material); 
 
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, 
part 121 of title 9 of such Code, or part 73 of title 42 of such Code; or 
 
(6) Emerging and foundational technologies controlled pursuant to section 1758 of the 
Export Control Reform Act of 2018 (50 U.S.C. 4817). 

 
FASC-prohibited unmanned aircraft system means an unmanned aircraft system manufactured or 
assembled by an American Security Drone Act—covered foreign entity. 
 
FASCSA order means any of the following orders issued under the Federal Acquisition Supply 
Chain Security Act (FASCSA) requiring removing covered articles from executive agency 
information systems or excluding one or more named sources or named covered articles from 
executive agency procurement actions, as described in 41 CFR 201-1.303(d) and (e): 

 
(1) The Secretary of Homeland Security may issue FASCSA orders that apply to civilian 
agencies, to the extent not covered by paragraph (2) or (3) of this definition. This type of 
FASCSA order may be referred to as a Department of Homeland Security (DHS) 
FASCSA order. 
 
(2) The Secretary of Defense may issue FASCSA orders that apply to the Department of 
Defense (DoD) and national security systems other than sensitive compartmented 
information systems. This type of FASCSA order may be referred to as a DoD FASCSA 
order. 
 
(3) The Director of National Intelligence (DNI) may issue FASCSA orders that apply to 
the intelligence community and sensitive compartmented information systems, to the 
extent not covered by paragraph (2) of this definition. This type of FASCSA order may 
be referred to as a DNI FASCSA order. 

 
Information technology, as defined in 40 U.S.C. 11101(6)— 
 

(1) Means any equipment or interconnected system or subsystem of equipment, used in 
the automatic acquisition, storage, analysis, evaluation, manipulation, management, 
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movement, control, display, switching, interchange, transmission, or reception of data or 
information by the executive agency, if the equipment is used by the executive agency 
directly or is used by a contractor under a contract with the executive agency that requires 
the use— 

 
(i) Of that equipment; or 
 
(ii) Of that equipment to a significant extent in the performance of a service or the 
furnishing of a product; 

 
(2) Includes computers, ancillary equipment (including imaging peripherals, input, 
output, and storage devices necessary for security and surveillance), peripheral equipment 
designed to be controlled by the central processing unit of a computer, software, 
firmware and similar procedures, services (including support services), and related 
resources; but 
 
(3) Does not include any equipment acquired by a Federal contractor incidental to a 
Federal contract. 

 
Intelligence community, as defined by 50 U.S.C. 3003(4), means the following— 
 

(1) The Office of the Director of National Intelligence; 
 
(2) The Central Intelligence Agency; 
 
(3) The National Security Agency; 
 
(4) The Defense Intelligence Agency; 
 
(5) The National Geospatial-Intelligence Agency; 
 
(6) The National Reconnaissance Office; 
 
(7) Other offices within the Department of Defense for the collection of specialized 
national intelligence through reconnaissance programs; 
 
(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, 
the Coast Guard, the Federal Bureau of Investigation, the Drug Enforcement 
Administration, and the Department of Energy; 
 
(9) The Bureau of Intelligence and Research of the Department of State; 
 
(10) The Office of Intelligence and Analysis of the Department of the Treasury; 
 
(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or 
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(12) Such other elements of any department or agency as may be designated by the 
President, or designated jointly by the Director of National Intelligence and the head of 
the department or agency concerned, as an element of the intelligence community. 

 
Interconnection arrangements means arrangements governing the physical connection of two or 
more networks to allow the use of another’s network to hand off traffic where it is ultimately 
delivered (e.g., connecting a customer of telephone provider A to a customer of telephone 
company B) or sharing data and other information resources. 
 
Kaspersky Lab-covered article means any hardware, software, or service that— 

 
(1) Is developed or provided by a Kaspersky Lab-covered entity; 
 
(2) Includes any hardware, software, or service developed or provided in whole or in part 
by a Kaspersky Lab-covered entity; or 
 
(3) Contains components using any hardware or software developed in whole or in part 
by a Kaspersky Lab-covered entity. 

 
Kaspersky Lab-covered entity means— 

 
(1) Kaspersky Lab; 
 
(2) Any successor entity to Kaspersky Lab, including any change in name, e.g., 
“Kaspersky”; 
 
(3) Any entity that controls, is controlled by, or is under common control with Kaspersky 
Lab; or 
 
(4) Any entity of which Kaspersky Lab has a majority ownership. 

 
National security system, as defined in 44 U.S.C. 3552, means any information system (including 
any telecommunications system) used or operated by an agency or by a contractor of an agency, 
or other organization on behalf of an agency— 
 

(1) The function, operation, or use of which involves intelligence activities; involves 
cryptologic activities related to national security; involves command and control of 
military forces; involves equipment that is an integral part of a weapon or weapons 
system; or is critical to the direct fulfillment of military or intelligence missions, but does 
not include a system that is to be used for routine administrative and business 
applications (including payroll, finance, logistics, and personnel management 
applications); or 
 
(2) Is protected at all times by procedures established for information that have been 
specifically authorized under criteria established by an Executive order or an Act of 
Congress to be kept classified in the interest of national defense or foreign policy. 
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Roaming means cellular communications services (e.g., voice, video, data) received from a 
visited network when unable to connect to the facilities of the home network either because 
signal coverage is too weak or because traffic is too high. 
 
Sensitive compartmented information means classified information concerning or derived from 
intelligence sources, methods, or analytical processes, which is required to be handled within 
formal access control systems established by the Director of National Intelligence. 
 
Sensitive compartmented information system means a national security system authorized to 
process or store sensitive compartmented information. 
 
Source means a non-Federal supplier, or potential supplier, of products or services, at any tier. 
 
Subsidiary means an entity in which more than 50 percent of the entity is owned directly by a 
parent corporation or through another subsidiary of a parent corporation. 
 
Substantial or essential component means any component necessary for the proper function or 
performance of a piece of equipment, system, or service. 
 
Unmanned aircraft means an aircraft that is operated without the possibility of direct human 
intervention from within or on the aircraft (49 U.S.C. 44801(11)). 
 
Unmanned aircraft system means an unmanned aircraft and associated elements (including 
communication links and the components that control the unmanned aircraft) that are required 
for the operator to operate safely and efficiently in the national airspace system (49 U.S.C. 
44801(12)). 
 
(b) Prohibitions on providing or using specific products or services in performance of contract. 
Unless a waiver or exception applies, the Contractor is prohibited from providing any products 
or services to the Government or using in the performance of the contract any of the following: 
 

(1) A covered application on any information technology owned or managed by the 
Government, or on any information technology used or provided by the Contractor under 
this contract, including equipment provided by the Contractor’s employees (section 102 
of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328)); 
 
(2) A Kaspersky Lab-covered article (Section 1634 of Division A of the National 
Defense Authorization Act for Fiscal Year 2018 (Pub. L. 115-91)); 
 
(3) Covered telecommunications equipment or services used as a substantial or essential 
component of any system, or as critical technology as part of any system (paragraphs 
(a)(1)(A) of section 889 of the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019 (Pub. L. 115-232)). This does not prohibit contractors from providing— 

 
(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, 
or interconnection arrangements; or 
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(ii) Telecommunications equipment that cannot route or redirect user data traffic or 
cannot permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

 
(c) Prohibition on unmanned aircraft systems manufactured or assembled by American Security 
Drone Act—covered foreign entities. 
 

(1) Prohibition. The Contractor is prohibited from— 
 
(i) Delivering any FASC-prohibited unmanned aircraft system, which includes 
unmanned aircraft (i.e., drones) and associated elements (sections 1823 and 1826 of 
American Security Drone Act of 2023, within the National Defense Authorization 
Act for Fiscal Year 2024, Pub. L. 118-31, Div. A, Title XVIII, Subtitle B, 41 U.S.C. 
3901 note prec.); 
 
(ii) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft 
system in the performance of the contract (section 1824 of Pub. L. 118-31); and 
 
(iii) On or after December 22, 2025, using Federal funds to procure or operate a 
FASC-prohibited unmanned aircraft system (section 1825 of Pub. L. 118-31). 
 

(2) Procedures. The Contractor shall search SAM for the FASC-maintained list of 
American Security Drone Act—covered foreign entities before proposing, or using in 
performance of the contract, any unmanned aircraft system. Also, the Contractor shall 
ensure any effort or expenditure associated with a FASC-prohibited unmanned aircraft 
system is consistent with a corresponding exemption, exception, or waiver determination 
expressly stated in the contract. 
 
(3) Exemptions, exceptions, and waivers. The prohibitions in paragraph (c) of this clause 
do not apply where the agency has determined an exemption, exception, or waiver 
applies, and the contract indicates that such a determination has been made. See sections 
1823 through 1825 and 1832 of Public Law 118-31 for statutory requirements pertaining 
to exemptions, exceptions, and waivers. 

 
(d) Prohibition on using or providing specific products or services or conducting certain 
transactions regardless of connection to contract. 
 

(1) Certain telecommunications and video surveillance equipment, systems, or services. 
 
(i) Unless an applicable waiver has been issued by the Government, the Contractor 
cannot use any equipment, systems, or services that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system (paragraph (a)(1)(B) of section 889 of the 
John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232)). 
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(ii) This prohibition applies to using covered telecommunications equipment or 
services, regardless of whether that use is in performance of work under a Federal 
contract. This does not prohibit the contractor from using— 

 
(A) A service that connects to the facilities of a third party, such as backhaul, 
roaming, or interconnection arrangements; or 
 
(B) Telecommunications equipment that cannot route or redirect user data traffic 
or cannot permit visibility into any user data or packets that such equipment 
transmits or otherwise handles. 

 
(2) Office of Foreign Assets Control Restrictions. 

 
(i) Except as authorized by the Office of Foreign Assets Control (OFAC) in the 
Department of the Treasury, the Contractor shall not acquire, for use in the 
performance of this contract, any supplies or services if any proclamation, Executive 
order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31 
CFR chapter V, would prohibit such a transaction by a person subject to the 
jurisdiction of the United States. 
 
(ii) Except as authorized by OFAC, most transactions involving Cuba, Iran, and 
Sudan are prohibited, as are most imports from Burma or North Korea, into the 
United States or its outlying areas. 

 
(A) For lists of entities and individuals subject to economic sanctions, see 
OFAC’s List of Specially Designated Nationals and Blocked Persons 
at https://home.treasury.gov/policy-issues/financial-sanctions/specially-
designated-nationals-and-blocked-persons-list-sdn-human-readable-lists. 
 
(B) For more information about these restrictions, as well as updates, see OFAC’s 
regulations at 31 CFR chapter V and at https://home.treasury.gov/policy-
issues/office-of-foreign-assets-control-sanctions-programs-and-information. 
 
(C) To conduct electronic screens of potential parties to regulated transactions, 
see the consolidated screening list at https://www.trade.gov/consolidated-
screening-list, which consolidates multiple export screening lists of the 
Departments of Commerce, State, and the Treasury. 

 
(3) Sudan prohibition. The Contractor is prohibited from conducting any restricted 
business operations in Sudan in accordance with Accountability and Divestment Act of 
2007 (Pub. L. 110-174). 

 
(4) Iran prohibitions. 

 

https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://www.trade.gov/consolidated-screening-list
https://www.trade.gov/consolidated-screening-list
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(i) Unless an exception applies according to paragraph (d)(4)(iii) or the Government 
grants a waiver, the contractor shall not engage in certain activities or transactions 
relating to Iran (section 6(b)(1)(A) of Iran Sanctions Act (50 U.S.C. 1701 note). 
 
(ii) Unless an exception applies according to paragraph (d)(4)(iii) or the Government 
grants a waiver, contractor shall not export certain sensitive technology to Iran, as 
determined by the President, and has an active exclusion in SAM (22 U.S.C. 8515). 
 
(iii) The prohibition in paragraphs (d)(4)(i) and (d)(4)(ii) do not apply if the 
acquisition is subject to trade agreements and the offeror certifies that all the offered 
products are designated country end products or designated country construction 
material (see part 25). 
 
(iv) Unless an exception applies or the Government grants a waiver, contractors are 
prohibited from knowingly engaging in any significant transaction (i.e., over $10,000) 
with Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, the 
property and interests in property of which are blocked according to the International 
Emergency Economic Powers Act (section 6(b)(1)(B) of Iran Sanctions Act (50 
U.S.C. 1701 note)). 

 
(e) Governmentwide exclusion and removal orders. 

 
(1) Unless the Government has issued an applicable waiver, contractors shall not provide 
or use as part of the performance of the contract any covered article, or any products or 
services produced or provided by a source, if the covered article or the source is 
prohibited by an applicable FASCSA order as follows: 

 
(i) For solicitations and contracts awarded by a Department of Defense contracting 
office, DoD FASCSA orders apply. 
 
(ii) For all other solicitations and contracts, DHS FASCSA orders apply. 

 
(2) The Contractor shall search for the phrase “FASCSA order” in the System for Award 
Management (SAM) at https://www.sam.gov to locate applicable FASCSA orders. 
 
(3) The Government may identify in the solicitation other FASCSA orders that are not in 
SAM, which are effective and apply to the solicitation and resulting contract. 
 
(4) A FASCSA order issued after the date of solicitation applies to this contract only if 
added by an amendment to the solicitation or modification to the contract (see FAR 
40.204-1(c)). 

 
(f) Reasonable inquiry. The contractor shall conduct a reasonable inquiry to determine if there 
are any prohibited products or services. The inquiry will look at any information in the entity’s 
possession but does not need to include an internal or third-party audit. 
 

https://www.sam.gov/
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(g) Removal of prohibited products and services. For Federal Supply Schedules, 
Governmentwide acquisition contracts, multi-agency contracts or any other procurement 
instrument intended for use by multiple agencies, upon notification from the Contracting Officer, 
during the performance of the contract, the Contractor shall promptly make any necessary 
changes or modifications to remove any product or service produced or provided by a source that 
this clause prohibits. 
 
(h) General report. 

 
(1) If the Contractor identifies or is notified by any source, (including a subcontractor at 
any tier), that any product or service provided or used (or to be provided or used) during 
contract performance does not comply with any prohibition in this clause, then the 
Contractor shall report the following information, or as much information is known, in 
writing to the contracting office as identified in paragraph (h)(2) within 72 hours: 

 
(i) Contract number and order number, if applicable; 
 
(ii) The specific prohibition the product or service is not complying with; 
(iii) A description of the products or services that the Contractor identifies or has 
reason to suspect is prohibited (include brand; model number, such as the original 
equipment manufacturer (OEM) number, manufacturer part number, or wholesaler 
number; and item description, as applicable); 
 
(iv) The entity that produced the product or service (include entity name, unique 
entity identifier, Contractor and Government Entity (CAGE) code, facilities 
responsible for design, fabrication, assembly, packaging, and test of the product, and 
whether the entity was the OEM or a distributor (provide manufacturer codes and 
distributor codes used for the product)); 
 
(v) Description of the functionality of the product or service and how that 
functionality impacts the risk to the product or service; 
 
(vi) An explanation of any factors relevant to determining if the product or service 
should be permitted by an applicable exception, exemption, or waiver (if the 
contractor would like the Government to consider a waiver, and asks for such a 
waiver); 
 
(vii) Whether alternative products or services are available that would comply with 
the prohibition; 
 
(viii) If the product or service is related to item maintenance, include the following 
information on the item being maintained: 

 
(A) Brand; 
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(B) Model number, OEM number, manufacturer part number, or wholesaler 
number; and 
 
(C) Item description, as applicable. 

 
(ix) Any readily available information about mitigation actions implemented or 
recommended. 

 
(2) If a report must be submitted to a contracting office, the Contractor shall submit the 
report as follows: 

 
(i) If a Department of Defense contracting office, the Contractor shall report to the 
website at https://dibnet.dod.mil. 
 
(ii) For all other contracting offices, the Contractor shall report to the Contracting 
Officer. 
 
(iii) For indefinite delivery contracts, the Contractor shall report to both the 
contracting office for the indefinite delivery contract and the contracting office for 
any affected order. 
 

(3) If the report provided does not contain any of the information required by paragraph 
(h)(1) of this clause, and the contractor later discovers new information that is required 
by paragraph (h)(1) of this clause, then the contractor shall submit a subsequent report 
within 72 hours of discovering the new information. 

 
(4) The contractor shall also report the information in paragraph (h)(1) if the contractor 
wishes to ask for a waiver of the requirements of a new FASCSA order being applied 
through modification. 

 
(i) New FASCSA orders report. 

 
(1) During contract performance, the Contractor shall review SAM at least once every 
three months, or as advised by the Contracting Officer, to check for covered articles 
subject to FASCSA order(s), or for products or services produced by a source subject to 
FASCSA order(s) not currently identified under paragraph (e) of this clause. 
 
(2) If the Contractor identifies a new FASCSA order(s) that could impact their supply 
chain, then the Contractor shall conduct a reasonable inquiry to identify whether a 
covered article or product or service produced or provided by a source subject to the 
FASCSA order(s) was provided to the Government or used during contract performance. 
The inquiry will look at any information in the entity’s possession but does not need to 
include an internal or third-party audit. 
 
(3) The Contractor shall submit a report to the contracting office identified in paragraph 
(h)(2) of this clause if the Contractor identifies, including through any notification by a 

https://dibnet.dod.mil/
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subcontractor at any tier, that a covered article or product or service produced or provided 
by a source was provided to the Government or used during contract performance and is 
subject to a FASCSA order(s). For indefinite delivery contracts, the Contractor shall 
report to both the contracting office for the indefinite delivery contract and the 
contracting office for any affected order. The Contractor shall report the following 
information within 72 hours for each covered article or each product or service produced 
or provided by a source, where the covered article or source is subject to a FASCSA 
order: 

 
(i) Contract number and order number, if applicable; 
 
(ii) Name of the covered article or source subject to a FASCSA order; 
 
(iii) The specific FASCSA order the product or service does not comply with; 
 
(iv) The elements of (h)(1)(iii) through (ix) of this clause. 

 
(j) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph 
(j) but excluding subparagraphs (d)(1) and (i)(1), in all subcontracts and other contractual 
instruments, including subcontracts for acquiring commercial products or commercial services. 

 
(End of clause) 

 
Alternate I (AUG 2025) (DEVIATION 25-23) (effective November 3, 2025). As prescribed in 
40.205(b), substitute the following paragraph (e)(1) for paragraph (e)(1) of the basic clause: 
 
(e) Governmentwide exclusion and removal orders. 

 
(1) Contractors are prohibited from providing or using as part of the performance of the 
contract any covered article, or any products or services produced or provided by a 
source, if the covered article or the source is prohibited by any applicable FASCSA 
orders identified by the checkbox(es) in this paragraph (e)(1). [Contracting Officer must 
select either “yes” or “no” for each of the following types of FASCSA orders:] 

 
Yes □ No □ DHS FASCSA Order 
 
Yes □ No □ DoD FASCSA Order 
 
Yes □ No □ DNI FASCSA Order 

 
52.240-92 Security Requirements. 
 
As prescribed in 40.302-3, insert the following clause: 

 
Security Requirements (AUG 2025) (DEVIATION 25-23) (effective November 3, 2025) 
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(a) This clause applies to the extent that this contract involves access to information classified 
Confidential, Secret, or Top Secret. 
 
(b) The Contractor shall comply with— 

 
(1) The Security Agreement (DD Form 441), including the National Industrial Security 
Program Operating Manual (32 CFR part 117); and 
 
(2) Any revisions to that manual, notice of which has been furnished to the Contractor. 

 
(c) If, after the date of this contract, the security classification or security requirements under this 
contract are changed by the Government and if the changes cause an increase or decrease in 
security costs or otherwise affect any other term or condition of this contract, the contract must 
be subject to an equitable adjustment as if the changes were directed under the Changes clause of 
this contract 
 
(d) The Contractor agrees to insert terms that conform substantially to the language of this 
clause, including this paragraph (d) but excluding any reference to the Changes clause of this 
contract, in all subcontracts under this contract that involve access to classified information. 
 
(e) A subcontractor requiring access to classified information under a contract shall be identified 
with a CAGE code on the DD Form 254. The Contractor shall require a subcontractor requiring 
access to classified information to provide its CAGE code with its name and location address or 
otherwise include it prominently in the proposal. Each location of subcontractor performance 
listed on the DD Form 254 is required to reflect a corresponding unique CAGE code for each 
listed location unless the work is being performed at a Government facility, in which case the 
agency location code shall be used. The CAGE code must be for that name and location address. 
Insert the word “CAGE” before the number. The CAGE code is required prior to award. The 
contractor shall ensure that subcontractors maintain their CAGE code(s) throughout the life of 
the contract. 

 
(End of clause) 

 
Alternate I (AUG 2025) (DEVIATION 25-23) (effective November 3, 2025). If a cost contract 
for research and development with an educational institution is contemplated, add the following 
paragraphs (f), (g), and (h) to the basic clause: 
 
(f)(1) If a change in security requirements, as provided in paragraphs (b) and (c), results in a 
change in the security classification of this contract or any of its elements from an unclassified 
status or a lower classification to a higher classification, or in more restrictive area controls than 
previously required, then the Contractor must exert every reasonable effort compatible with the 
Contractor’s established policies to continue performing the work under the contract to comply 
with the change in security classification or requirements. 

 
(2) If, despite reasonable efforts, the Contractor determines that continuing work under 
this contract is not practical because of the change in security classification or 



Page 120 of 135 
 

requirements, the Contractor shall notify the Contracting Officer in writing. Until the 
Contracting Officer resolves this problem, the Contractor shall continue safeguarding all 
classified material as required by this contract. 

 
(g) After receiving the written notification, the Contracting Officer shall explore the 
circumstances surrounding the proposed change in security classification or requirements and 
must try to work out a mutually satisfactory method so the Contractor can continue doing the 
work under this contract. 
 
(h) If, 15 days after receipt by the Contracting Officer of the notification of the Contractor’s 
stated inability to proceed, the application to this contract of the change in security classification 
or requirements has not been withdrawn or a mutually satisfactory method for continuing 
performance of work under this contract has not been agreed upon, the Contractor may request 
the Contracting Officer to terminate the contract in whole or in part. The Contracting Officer 
shall terminate the contract in whole or in part, as may be appropriate, and the termination must 
be deemed a termination under the terms of the Termination for the Convenience of the 
Government clause. 
 
Alternate II (AUG 2025) (DEVIATION 25-23) (effective November 3, 2025). If employee 
identification is required for security or other reasons in a construction contract or architect-
engineer contract, add the following paragraph (f) to the basic clause: 
 
(f) The Contractor is responsible for furnishing to each employee, and for requiring each 
employee engaged on the work to display, such identification as may be approved and directed 
by the Contracting Officer. All prescribed identification shall immediately be delivered to the 
Contracting Officer, for cancellation upon the release of any employee. When required by the 
Contracting Officer, the Contractor shall obtain and submit fingerprints of all persons employed 
or to be employed on the project. 
 
52.240-93 Basic Safeguarding of Covered Contractor Information Systems. 
 
As prescribed in 40.303-2, insert the following clause: 

 
Basic Safeguarding of Covered Contractor Information SYSTEMS (AUG 2025) 

(DEVIATION 25-23) (effective November 3, 2025) 
 
(a) Definitions. As used in this clause— 
 
Covered contractor information system means an information system that is owned or operated 
by a contractor that processes, stores, or transmits Federal contract information. 
 
Federal contract information— 

 
(1) Means information, not intended for public release, that is provided by or generated 
for the Government under a contract to develop or deliver a product or service to the 
Government; but 
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(2) Does not include information provided by the Government to the public (such as on 
public websites) or simple transactional information (such as information necessary to 
process payments). 

 
Information means any communication or representation of knowledge such as facts, data, or 
opinions, in any medium or form, including textual, numerical, graphic, cartographic, narrative, 
or audiovisual (Committee on National Security Systems Instruction (CNSSI) 4009). 
 
Information system means a discrete set of information resources organized for the collection, 
processing, maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 
3502). 
 
Safeguarding means measures or controls that are prescribed to protect information systems. 
 
(b) Safeguarding requirements. 
 

(1) Basic requirements. The Contractor shall safeguard its covered contractor information  
systems by implementing, at minimum, the following security controls: 

 
(i) Limit information system access to authorized users, processes acting on behalf of 
authorized users, or devices (including other information systems). 
 
(ii) Limit information system access to the types of transactions and functions that 
authorized users are permitted to execute. 
 
(iii) Verify and control/limit connections to and use of external information systems. 
 
(iv) Control information posted or processed on publicly accessible information 
systems. 
 
(v) Identify information system users, processes acting on behalf of users, or devices. 
 
(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a 
prerequisite to allowing access to organizational information systems. 
 
(vii) Sanitize or destroy information system media containing Federal Contract 
Information before disposal or release for reuse. 
 
(viii) Limit physical access to organizational information systems, equipment, and the 
respective operating environments to authorized individuals. 
 
(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical 
access; and control and manage physical access devices. 
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(x) Monitor, control, and protect organizational communications (i.e., information 
transmitted or received by organizational information systems) at the external 
boundaries and key internal boundaries of the information systems. 
 
(xi) Implement subnetworks for publicly accessible system components that are 
physically or logically separated from internal networks. 
 
(xii) Identify, report, and correct information and information system flaws in a  
timely manner. 
 
(xiii) Provide protection from malicious code at appropriate locations within 
organizational information systems. 
 
(xiv) Update malicious code protection mechanisms when new releases are available. 
 
(xv) Perform periodic scans of the information system and real-time scans of files 
from external sources as files are downloaded, opened, or executed. 

 
(2) Other requirements. This clause does not relieve the Contractor of any other specific 
safeguarding requirements specified by Federal departments and agencies relating to 
covered contractor information systems generally or other Federal safeguarding 
requirements for controlled unclassified information (CUI) as established by Executive 
Order 13556. 

 
(c) Subcontracts. The Contractor shall include the substance of this clause, including this 
paragraph (c), in subcontracts under this contract (including subcontracts for the acquisition of 
commercial products, other than commercially available off-the-shelf items, or commercial 
services), in which the subcontractor may have Federal contract information residing in or 
transiting through its information system. 

 
(End of clause) 

 
* * * * * 
 
52.243-1 Changes—Fixed-Price. 
 
As prescribed in 43.305(a)(1), insert the following clause. The 30-day period may be varied 
according to agency procedures. 
 

Changes—Fixed-Price. (JUNE 2025) (DEVIATION 25-09) 
  
(a) (1) At any time, the Contracting Officer may issue a written order making changes within the 
scope of this contract related to: 
 

(i) Drawings, designs, or specifications which require special manufacturing of supplies 
for the Government, 
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(ii) The method of shipment or packing, or 
 
(iii) Place of delivery. 
 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 
 

(b) Whether or not changed by the order, if any of the changes cause an increase or decrease in 
the cost of, or the time required for, performance of the work under this contract, the Contracting 
Officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, 
and shall modify the contract. 
 
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from 
the date of receipt of the written order. However, if the Contracting Officer decides that the facts 
justify it, the Contracting Officer may receive and act upon a proposal submitted before final 
payment of the contract. 
 
(d) If the Contractor's proposal includes the cost of property made obsolete or has become excess 
by the change, the Contracting Officer shall have the right to prescribe the manner of the 
disposition of the property. 
 
(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 
nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 
 

(End of clause) 
 
Alternate I (JUNE 2025) (DEVIATION 25-09). If no supplies are to be furnished and the 
requirement is for services, other than architect-engineer or other professional services, the 
following paragraph (a) will be substituted for paragraph (a) in the basic clause: 
 

(a)(1) At any time, the Contracting Officer may issue a written order making changes within 
the scope of this contract in any one or more of the following: 

 
(i) Description of services to be performed. 
 
(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 
 
(iii) Place of performance of the services. 
 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a 
written order. 
 

Alternate II (JUNE 2025)(DEVIATION 25-09). If the requirement is for services (other than 
architect-engineer services, transportation, or research and development) and supplies are to be 
furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 
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(a)(1) At any time, the Contracting Officer may issue a written order making changes within 
the scope of this contract in any one or more of the following: 

 
(i) Description of services to be performed. 
 
(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 
 
(iii) Place of performance of the services. 
 
(iv) Drawings, designs, or specifications which require special manufacturing of 

supplies for the Government. 
 
(v) Method of shipment or packing of supplies. 
 
(vi) Place of delivery. 

 
(2) If there are any sureties, the Contracting Officer does not need to notify them of a 

written order. 
 
Alternate III (JUNE 2025) (DEVIATION 25-09). If the requirement is for architect-engineer or 
other professional services, substitute the following paragraph (a) for paragraph (a) of the basic 
clause and add the following paragraph (f): 
 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within 
the scope of this contract in the services to be performed. 

 
(2) If there are any sureties, the Contracting Officer does not need to notify them of a 

written order. 
 

(f) No services for which an additional cost or fee will be charged by the Contractor shall be 
furnished without the prior written authorization of the Contracting Officer. 

 
Alternate IV (JUNE 2025) (DEVIATION 25-09). If the requirement is for transportation 
services, substitute the following paragraph (a) for paragraph (a) of the basic clause: 
 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within 
the scope of this contract in any one or more of the following: 

 
(i) Specifications. 
 
(ii) Work or services. 
 
(iii) Place of origin. 
 
(iv) Place of delivery. 
 



Page 125 of 135 
 

(v) Tonnage to be shipped. 
 
(vi) Amount of Government-furnished property. 
 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a 
written order. 

 
Alternate V (JUNE 2025) (DEVIATION 25-09). If the requirement is for research and 
development and it is desired to include the clause, substitute the following subparagraphs 
(a)(1)(i) and (a)(1)(iii) and paragraph (b) for subparagraphs (a)(1)(i) and (a)(1)(iii) and paragraph 
(b) of the basic clause: 
 

(a)(1) 
(i) Drawings, designs, or specifications. 
 
(iii) Place of inspection, delivery, or acceptance. 
 

(3) Place of inspection, delivery, or acceptance. 
 

(b) If any such change causes an increase or decrease in the cost of, or time required for, 
performing this contract, whether or not changed by the order, the Contracting Officer shall 
make an equitable adjustment in— 

 
(1) The contract price, the time of performance, or both; and 
 
(2) Other affected terms of the contract, and shall modify the contract accordingly. 

 
52.243-2 Changes-Cost-Reimbursement. 
 
As prescribed in 43.305(b)(1), insert the following clause. The 30-day period may be varied 
according to agency procedures. 
 

Changes-Cost-Reimbursement (JUNE 2025) (DEVIATION 25-09) 
 
(a) (1) At any time, the Contracting Officer may issue a written order to make changes within the 
scope of this contract in any one or more of the following: 
 

(i) Drawings, designs, or specifications when the supplies to be furnished are to be 
specially manufactured for the Government in accordance with the drawings, designs, or 
specifications. 
 
(ii) Method of shipment or packing. 
 
(iii) Place of delivery. 
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(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

 
(b) If any such change causes an increase or decrease in the estimated cost of, or the time 
required for, performance of any part of the work under this contract, whether or not changed by 
the order, or otherwise affects any other terms and conditions of this contract, the Contracting 
Officer shall make an equitable adjustment in the— 
 

(1) Estimated cost, delivery or completion schedule, or both; 
 
(2) Amount of any fixed fee; and 
 
(3) Other affected terms and shall modify the contract accordingly. 
 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from 
the date of receipt of the written order. However, if the Contracting Officer decides that the facts 
justify it, the Contracting Officer may receive and act upon a proposal submitted before final 
payment of the contract. 
 
(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 
nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 
 
(e) Notwithstanding the terms and conditions of paragraphs (a) and (b) of this clause, the 
estimated cost of this contract and, if this contract is incrementally funded, the funds allotted for 
the performance of this contract, shall not be increased or considered to be increased except by 
specific written modification of the contract indicating the new contract estimated cost and, if 
this contract is incrementally funded, the new amount allotted to the contract. Until this 
modification is made, the Contractor shall not be obligated to continue performance or incur 
costs beyond the point established in the Limitation of Cost or Limitation of Funds clause of this 
contract. 

 
(End of clause) 

 
Alternate I (JUNE 2025) (DEVIATION 25-09). If the requirement is for services and no supplies 
are to be furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 
 

(a)(1) The Contracting Officer may at any time, by written order, and without notice to the 
sureties, if any, make changes within the general scope of this contract in any one or more of the 
following: 

 
(i) Description of services to be performed. 
 
(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 
 
(iii) Place of performance of the services. 
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Alternate II (JUNE 2025) (DEVIATION 25-09). If the requirement is for services and supplies 
are to be furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 
 

(a)(1) The Contracting Officer may at any time, by written order, and without notice to the 
sureties, if any, make changes within the general scope of this contract in any one or more of the 
following: 

 
(i) Description of services to be performed. 
 
(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 
 
(iii) Place of performance of the services. 
 
(iv) Drawings, designs, or specifications when the supplies to be furnished are to be 

specially manufactured for the Government in accordance with the drawings, designs, or 
specifications. 

 
(v) Method of shipment or packing of supplies. 
 
(vi) Place of delivery. 
 

Alternate III (JUNE 2025) (DEVIATION 25-09). If the requirement is for construction, 
substitute the following paragraph (a) for paragraph (a) of the basic clause: 
 

(a)(1) At any time, the Contracting Officer may issue a written order to make changes within 
the scope of this contract in the plans and specifications or instructions incorporated in the 
contract. 

 
(2) If there are any sureties, the Contracting Officer does not need to notify them of a 

written order. 
 
Alternate IV [Reserved] 
 
Alternate V (JUNE2025) (DEVIATION 25-09). If the requirement is for research and 
development, and it is desired to include the clause, substitute the following subparagraphs 
(a)(1)(i) and (a)(1)(iii) for subparagraphs (a)(1)(i) and (a)(1)(iii) of the basic clause: 
 

(a)(1)(i) Drawings, designs, or specifications. 
 

(iii) Place of inspection, delivery, or acceptance. 
 
52.243-3 Changes-Time-and-Materials or Labor-Hours. 
 
As prescribed in 43.305(c), insert the following clause: 
 

Changes-Time-and-Materials or Labor-Hours (JUNE 2025) (DEVIATION 25-09) 
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(a)(1) At any time, the Contracting Officer may issue a written order to make changes in within 
the scope of this contract in any one or more of the following: 
 

(i) Description of services to be performed. 
 
(ii) Time of performance (i.e., hours of the day, days of the week, etc.). 
 
(iii) Place of performance of the services. 
 
(iv) Drawings, designs, or specifications which require special manufacturing of supplies 

for the Government. 
 
(v) Method of shipment or packing of supplies. 
 
(vi) Place of delivery. 
 
(vii) Amount of Government-furnished property. 
 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a written 
order. 

 
(b) If any change causes an increase or decrease in any hourly rate, the ceiling price, or the time 
required for performance of any part of the work under this contract, whether or not changed by 
the order, or otherwise affects any other terms and conditions of this contract, the Contracting 
Officer will make an equitable adjustment in any one or more of the following and will modify 
the contract accordingly: 
 

(1) Ceiling price. 
 
(2) Hourly rates. 
 
(3) Delivery schedule. 
 
(4) Other affected terms. 
 

(c) The Contractor shall assert its right to an adjustment under this clause within 30 days from 
the date of receipt of the written order. However, if the Contracting Officer decides that the facts 
justify it, the Contracting Officer may receive and act upon a proposal submitted before final 
payment of the contract. 
 
(d) Failure to agree to any adjustment will be a dispute under the Disputes clause. However, 
nothing in this clause excuses the Contractor from proceeding with the contract as changed. 
 

(End of clause) 
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52.243-4 Changes. 
 
As prescribed in 43.305(d), insert the following clause. Agency procedures may vary the 30-day 
period. 
 

Changes (JUNE 2025) (DEVIATION 25-09) 
  
(a) (1) At any time, the Contracting Officer may issue a written order, identified as a change 
order, to make changes in the work within the scope of the contract, including changes—  
 

(i) In the specifications (including drawings and designs); 
 

(ii) In the method or manner of performance of the work; 
 

(iii) In the Government-furnished property or services; or 
 

(iv) Directing acceleration in the performance of the work. 
 

(2) If there are any sureties, the Contracting Officer does not need to notify them of a 
written order. 

 
(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, 
instruction, interpretation, or determination) from the Contracting Officer that causes a change 
shall be treated as a change order under this clause; provided, that the Contractor gives the 
Contracting Officer written notice stating— 
 

(1) The date, circumstances, and source of the order; and 
 
(2) That the Contractor regards the order as a change order. 
 

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer 
shall be treated as a change under this clause or entitle the Contractor to an equitable adjustment. 
 
(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or 
the time required for, the performance of any part of the work under this contract, whether or not 
changed by any such order, the Contracting Officer shall make an equitable adjustment and 
modify the contract in writing. However, except for an adjustment based on defective 
specifications, no adjustment for any change under paragraph (b) of this clause shall be made for 
any costs incurred more than 20 days before the Contractor gives written notice as required. In 
the case of defective specifications for which the Government is responsible, the equitable 
adjustment shall include any increased cost reasonably incurred by the Contractor in attempting 
to comply with the defective specifications. 
  
(e)(1) The Contractor must assert its right to an adjustment under this clause, by submitting to 
the Contracting Officer a written statement describing the general nature and amount of proposal 
within 30 days, unless this period is extended by the Government, after— 
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(i) Receipt of a written change order under paragraph (a) of this clause; or 
 
(ii) The furnishing of a written notice under paragraph (b) of this clause. 
 

(2) The statement of proposal for adjustment may be included in the notice under paragraph 
(b) of this clause. 

 
(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after 
final payment under this contract. 

 
(End of clause) 

 
52.243-5 Changes and Changed Conditions. 
 
As prescribed in 43.305(e), insert the following clause: 
 

Changes and Changed Conditions (JUNE 2025) (DEVIATION 25-09) 
 
(a) The Contracting Officer may order changes in the drawings and specifications within the 
scope of the contract in writing. 
 
(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or 
latent physical conditions differing materially from those indicated in this contract or unknown 
unusual physical conditions at the site before proceeding with the work. 
 
(c) If changes under paragraph (a) of this clause or conditions under paragraph (b) of this clause 
increase or decrease the cost of, or time required for performing the work, the Contracting 
Officer shall make an equitable adjustment (see paragraph (d) of this clause) upon submittal of a 
proposal for adjustment (hereafter referred to as proposal) by the Contractor before final 
payment under the contract. 
 
(d) The Contracting Officer shall not make an equitable adjustment under paragraph (b) of this 
clause unless— 
 

(1) The Contractor has submitted the required written notice and the Contracting Officer 
has received the notice; or 

 
(2) The Contracting Officer waives the requirement for written notice. 

 
(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. 
 

(End of clause) 
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52.243-6 Change Order Accounting. 
 
As prescribed in 43.305(f), the contracting officer may insert a clause, substantially the same as 
follows: 
 

Change Order Accounting (JUNE 2025) (DEVIATION 25-09) 
 

The Contracting Officer may require change order accounting whenever the estimated cost of a 
change or series of related changes exceeds $100,000. The Contractor, for each change or series 
of related changes, shall maintain separate accounts, by job order or other suitable accounting 
procedure, of all incurred segregable, direct costs (less allocable credits) of work, both changed 
and not changed, allocable to the change. The Contractor shall maintain such accounts until the 
parties agree to an equitable adjustment for the changes ordered by the Contracting Officer or the 
matter is conclusively disposed of in accordance with the Disputes clause. 
 

(End of clause) 
 

52.243-7 Notification of Changes. 
 
As prescribed in 43.206, insert the following clause: 
 

Notification of Changes (JUNE 2025) (DEVIATION 25-09) 
 
(a) Definitions. 
 
Contracting Officer, as used in this clause, does not include any representative of the Contracting 
Officer. 
 
Specifically Authorized Representative (SAR), as used in this clause, means any person the 
Contracting Officer has designated by written notice (a copy shall be provided to the Contractor) 
that shall refer to this subparagraph and shall be issued to the designated representative before 
the SAR exercises such authority. 
 
(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government 
conduct that the Contractor considers to constitute a change to this contract. Except for changes 
identified in writing and signed by the Contracting Officer, the Contractor shall notify the 
Administrative  
 
Contracting Officer in writing promptly, within ______ (to be negotiated) calendar days from the 
date that the Contractor identifies any Government conduct that the Contractor regards as a 
change to the contract terms and conditions. Examples of conduct that may be regarded as a 
change to terms and conditions include actions, inactions, and written or oral communications. 
On the basis of the most accurate information available to the Contractor, the notice shall state— 
 

(1) The date, nature, and circumstances of the conduct regarded as a change; 
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(2) The name, function, and activity of each Government individual and Contractor 
official or employee involved in or knowledgeable about such conduct; 
 
(3) The identification of any documents and the substance of any oral communication 
involved in such conduct; 
 
(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis 
upon which it arose; 
 
(5) The particular elements of contract performance for which the Contractor may seek 
an equitable adjustment under this clause, including— 
 

(i) What line items have been or may be affected by the alleged change; 
 
(ii) What labor or materials or both have been or may be added, deleted, or wasted 
by the alleged change; 

 
(iii) To the extent practicable, what delay and disruption in the manner and 
sequence of performance and effect on continued performance have been or may 
be caused by the alleged change; 
 
(iv) What adjustments to contract price, delivery schedule, and other provisions 
affected by the alleged change are estimated; and 
 

(6) The Contractor’s estimate of the time by which the Government must respond to the 
Contractor’s notice to minimize cost, delay or disruption of performance. 
 

(c) Continued performance. Following submission of the notice required by paragraph (b) of this 
clause, the Contractor shall diligently continue performance of this contract to the maximum 
extent possible in accordance with its terms and conditions as construed by the Contractor, 
unless the notice reports a direction of the Contracting Officer or a communication from a SAR 
of the Contracting Officer, in either of which events the Contractor shall continue performance. 
However, if the Contractor regards the direction or communication as a change as described in 
paragraph (b) of this clause, notice shall be given in the manner provided. All directions, 
communications, interpretations, orders and similar actions of the SAR shall be reduced to 
writing promptly and copies furnished to the Contractor and to the Contracting Officer. The 
Contracting Officer shall promptly countermand any action which exceeds the authority of the 
SAR. 
 
(d) Government response. The Contracting Officer shall promptly, within _____ (to be 
negotiated) calendar days after receipt of notice, respond to the notice in writing. In responding, 
the Contracting Officer shall either— 
 

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change 
and when necessary direct the mode of further performance; 
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(2) Countermand any communication regarded as a change; 
 
(3) Deny that the conduct of which the Contractor gave notice constitutes a change and 
when necessary direct the mode of further performance; or 
 
(4) In the event the Contractor's notice information is inadequate to make a decision 
under (1), (2), or (3) of paragraph (d) of this clause, advise the Contractor what additional 
information is required, and establish the date by which it should be furnished and the 
date thereafter by which the Government will respond. 

  
(e) Equitable adjustments. (1) If the Contracting Officer confirms that Government conduct 
effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in 
the Contractor's cost of, or the time required for, performance of any part of the work under this 
contract, whether changed or not changed by such conduct, an equitable adjustment shall be 
made—  
 

(i) In the contract price or delivery schedule or both; and 
 
(ii) In such other provisions of the contract as may be affected. 
 

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or 
specifications which are defective and for which the Government is responsible, the equitable 
adjustment shall include the cost and time extension for delay reasonably incurred by the 
Contractor in attempting to comply with the defective drawings, designs or specifications 
before the Contractor identified, or reasonably should have identified, such defect. When the 
cost of property made obsolete or excess as a result of a change confirmed by the Contracting 
Officer under this clause is included in the equitable adjustment, the Contracting Officer shall 
have the right to prescribe the manner of disposition of the property. The equitable 
adjustment shall not include increased costs or time extensions for delay resulting from the 
Contractor's failure to provide notice or to continue performance as provided, respectively, in 
paragraphs(b) and (c) of this clause. 

 
Note: The phrases contract price and cost wherever they appear in the clause, may be 
appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations 
thereof. 
 

(End of clause) 
 
* * * * * 
 
52.250-5 SAFETY ACT-Equitable Adjustment. 
 
As prescribed in 50.206(d), insert the following clause: 
 

SAFETY Act-Equitable Adjustment (AUG 2025) (DEVIATION 25-16) 
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(a) Definitions. As used in this clause— 
 
Act of terrorism means any act determined to have met the following requirements or such other 
requirements as defined and specified by the Secretary of Homeland Security: 
 

(1) Is unlawful. 
 

(2) Causes harm, including financial harm, to a person, property, or entity, in the United 
States, or in the case of a domestic United States air carrier or a United States-flag vessel 
(or a vessel based principally in the United States on which United States income tax is 
paid and whose insurance coverage is subject to regulation in the United States), in or 
outside the United States. 

 
(3) Uses or attempts to use instrumentalities, weapons or other methods designed or 
intended to cause mass destruction, injury or other loss to citizens or institutions of the 
United States. 

 
Block certification means SAFETY Act certification of a technology class that the Department of 
Homeland Security (DHS) has determined to be an approved class of approved products for 
homeland security. 
 
Block designation means SAFETY Act designation of a technology class that the DHS has 
determined to be a Qualified Anti-Terrorism Technology (QATT). 
 
Qualified Anti-Terrorism Technology (QATT) means any technology designed, developed, 
modified, procured, or sold for the purpose of preventing, detecting, identifying, or deterring acts 
of terrorism or limiting the harm such acts might otherwise cause, for which a SAFETY Act 
designation has been issued. For purposes of defining a QATT, technology means any product, 
equipment, service (including support services), device, or technology (including information 
technology) or any combination of the foregoing. Design services, consulting services, 
engineering services, software development services, software integration services, threat 
assessments, vulnerability studies, and other analyses relevant to homeland security may be 
deemed a technology. 
 
SAFETY Act certification means a determination by DHS pursuant to 6 U.S.C. 442(d), as further 
delineated in 6 CFR 25.9, that a QATT for which a SAFETY Act designation has been issued is 
an approved product for homeland security, i.e., it will perform as intended, conforms to the 
seller's specifications, and is safe for use as intended. 
 
SAFETY Act designation means a determination by DHS pursuant to 6 U.S.C. 441(b) and 6 
U.S.C. 443(a), as further delineated in 6 CFR 25.4, that a particular Anti-Terrorism Technology 
constitutes a QATT under the SAFETY Act. 
 
(b) Prices for the items covered by the pre-qualification designation notice, block designation, or 
block certification in the contract were established presuming DHS will issue a SAFETY Act 
designation (or SAFETY Act certification) for those items. 
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(c) In order to qualify for an equitable adjustment in accordance with paragraph (d) of this clause 
the Contractor shall in good faith pursue obtaining— 
 

(1) SAFETY Act designation (or SAFETY Act certification); and 
 

(2) The amount of insurance DHS requires for issuing any SAFETY Act designation (or 
SAFETY Act certification). 

 
(d)(1) If DHS denies the Contractor’s SAFETY Act designation (or certification) application, the 
Contractor may submit a request for an equitable adjustment within 30 days of DHS’s 
notification of denial. 
 

(2) The Contracting Officer shall either— 
 

(i) Make an equitable adjustment to the contract price based on evidence of the 
resulting increase or decrease in the Contractor’s costs and/or an equitable 
adjustment to other terms and conditions based on lack of SAFETY Act 
designation (or certification); or 

 
(ii) At the sole option of the Government, terminate this contract for the 
convenience of the Government in place of an equitable adjustment. 

 
(3) A failure of the parties to agree on the equitable adjustment will be considered to be a 
dispute in accordance with the "Disputes" clause of this contract. 

 
(4) Unless first terminated, the Contractor shall continue contract performance during 
establishment of any equitable adjustment. 

 
(End of clause) 

 
* * * * * 
 
52.251-1 [Reserved] (August 2025) (DEVIATION 25-24) (effective November 3, 2025) 

52.251-2 [Reserved] (August 2025) (DEVIATION 25-24) (effective November 3, 2025) 
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