From: (b) (6), (b) (7)(C)

To:

(b) (6), (b) (1)(C)
(b) (6), (b) (7)(C)

Subject: TON Article re: border wall
Date: Thursday, January 26, 2017 3:26:37 PM
FYSA

SELLS, Ariz. - President Donald Trump's executive action ordering the construction of
a border wall may face challenges in Arizona if the Tohono O'odham Nation decides
they don't want the wall.

The tribe comprises 2.7 million acres of southern Arizona, including 75 miles along
the border. The tribe's land also extends into Mexico.

"These are Native lands and the president doesn’t have the unilateral power to take
those lands away," said Andrew Gordon, an attorney with the
Coppersmith Brockelman law firm.

Gordon worked as counsel for the Department of Homeland Security under the
Obama Administration and was focused on the southwest border.

He explains the actual border belongs to the U.S government, but everything up to
that point is sovereign tribal land.

"That dispute is either going to get resolved in the courts or in congress," Gordon
said.

Back in November, Tohono O'odham Vice Chairman Verlon Jose iold Phoenix radio
station KJZZ that Trump's wall would be built "over my dead body."

http://www.12news.com/news/local/arizona/border-wall-may-face-arizona-hurdle-from-tohono-

oodham/392842729

(b) (6), (b) (7)(C)
Kearns & West

OA/FM&E/BPFTI PMO
(b) (6). (b) (V)(C)
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From: (b) (6). (b) (7)(C)

To: (b) (6), (b) (7)(C)

Subject: Resolution

Date: Wednesday, February 22, 2017 1:50:59 PM

Attachments: 17-053-Border-Security-and-Immigration-Enforcement-on-the-Tohono-Oodham-Nation.pdf

FYI---resolution regarding Wall.

(b) (6), (b) (7)(C)

Senior Attorney
Office of Assistant Chief Counsel, Indianapolis
Customs and Border Protection

ph. (QIONOIGI(®)
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RESOLUTION OF THE TOHONO O'ODHAM LEGISIATIVE COUNCIL

(Border Security and Immigration Enforcement on the Tohono O’odham Nation)

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION NO. 17-053

the Tohono O’'odham and our ancestors have from time immemorial inhabited
lands from the Gila River area in present-day Arizona sonth to the Sea of Cortez
in northern Mexico and the Constitution of the Tohono Q'cdham Nation
provides, “It shall be the policy of the Tohono O’odham Nation to seek the return
to the Tohono O'cdham Nation of lands and natural resources, inclnding
minerals and water rights, within or adjacent to the Tohono 0’odham Nation, or
which originally were a part of the historic Papaguneria.” (Constitation, Article
XV, Section 9); and

in 1854 the United States created an international boundary with Mexico that
cuts through Tohono O’'cdham lands and that forms the 62-mile sounthern
boundary of the Tohono O’odham Nation's main reservation; and

the Nation’s members experience the direct negative impacts from illegal
immigration and drug trafficking across the international boundary, including
violence and crime, damage to the Nation’'s cultural resources, increased
demands on tribal law enforcement, illegal dumping, and environmental
degradation; and

umnlike national forests, wilderness areas, and other federal lands on the
international boundary dividing the United States and Mexico, the Nation’'s
reservation is not public land, it is reserved for the benefit of the Nation and its
members, and the Nation has a duty to ensure that tribal members’ rights and
the Nation’'s sovereignty are protected; and

the Constitution of the Tohono O'odham Nation vests the Tohono O’edham
Legislative Conncil with the power to consult with the Congress and federal
agencies regarding federal activities that affect the Tohono O0’odham Nation,
and federal agencies are required by Executive Order No. 13175, presidential
memorandoms, and departmental and agency policies to consult and
collaborate with affected Indian tribes on federal policies and actions having a
sabstantial direct effect on tribes (Constitution, Article VI, Section 1(f) and (3));

and
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RESOLUTION NO. 17-053
(Border Security and Immigration Enforcement on the Tohono 0’odham Nation)

Page 2 of 6

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the duty to protect Nation's lands and resources, and its sovereignty and
jurisdiction, including in the Nation’s dealings with the United States Customs
and Border Protection (“CBP"), Immigration and Customs Enforcement (“ICE"),
and other agencies within the United States Department of Homeland Security
(“DHS”) operating on the Nation's boundary with Mexico, is consistent with the
DHS Tribal Consultation Policy in which, “The United States recognizes the right
of Federally-recognized Indian Tribes (“Indian Tribes”) to self-government.
Indian Tribes exercise inherent sovereigm powers over their members and
territories.” DHS Tribal Consultation Policy, 1.A.; and

the Nation has for decades authorized border security measures designed to
counter drng- and human-trafficking and other border crimes when those
measures protect Nation's members, lands and resources, and the security of
the United States while respecting the Nation's sovereignty and members’
rights; and

the Nation has authorized the construction and maintenance of physical vehicle
barriers along the Nation’s southern border subject to compliance with the
National Environmental Policy Act, Federal Water Pollution Control Act, the
National Historic Preservation Act, Native American Graves Protection and
Repatriation Act and additional laws (Resolution No. 04-095, as amended;
Resolution No. 08-705); and

the Nation has supported the construction and operation of two CBP forward
operating bases on the Nation’s lands, an on-reservation ICE office, and CBP
checkpoints on reservation highways, provided that haman and civil rights of
the Nation’s members are respected and subject to additional conditions; and
the Nation leads a multi-agency anti-drug smuggling task force staffed by
Tohono O'odham Police Department detectives, ICE Homeland Security
Investigations special agents, Border Patrol agents, and the Federal Burean of
Investigation through the Native American Targeted Investigations of Violent
Enterprises task force, the only tribe-led High Intensity Drug Traflicking Area
(“HIDTA"”) task force in the United States, and the Nation continues to support
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RESOLUTION NO. 17-053
(Border Security and Immigration Enforcement on the Tohono O’odham Nation)

Page 3 of 6

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the federal funding, full staffing, and deployment of ICE's all-Native American
Shadow Wolf tactical anit on Nation’s lands; and

the Nation has supported the construction and maintenance of the roadway
along the Mexican border that CBP uses to patrol the international boundary,
and the Nation continunes to work on and seek funding to improve its roadways
near the border, which are heavily used and impacted by CBP, for the benefit of
Nation’s members and law enforcement; and

the Nation supports entering into a government-to-government agreement with
the DHS as recommended by the Government Acconuntability Office Report GAO-
13-352 to improve coordination between DHS and the Nation; and

on January 25, 2017, President Trump issued Executive Order 13767, "Border
Security and Immigration Enforcement Improvements,” directing the
construction of a physical wall on the United States’s southern border with
Mexico (Executive Order 13767, Section 2(a) and Section 4(a)); and

while the Nation coordinates closely with CBP and ICE and has supported the
construction of vehicle barriers, the Nation opposes the construction of a wall
on its southern boundary with Mexico; and

a continuous wall on the Nation’s sonthern boundary would

. further divide the Nation's historic lands and cormmunities; and
. prevent Nation's members from making traditional crossings for

domestic, ceremonial, and religious purposes, inclnding the annual St.
Francis pilgrimage to Magdalena, Mexico and cultural runs;

. deny tribal members access to cultural sites, ceremonies, and traditional
cemeteries for burying family members;

. prevent wildlife from conducting migrations essential for survival and
general life, health and existence;

. injure endangered species such as the jaguar and other wildlife sacred to

the Tohono O’odham;

. destroy saguaro cactus and other culturally significant plants;
. militarize the lands on the Nation’s southern boundary;
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RESOLUTION NO. 17-053
{Border Security and Immigration Enforcement on the Tohono 0’odham Nation)

Pagedof 6

WHEREAS,

WHEREAS,

WHEREAS,

. disturb or destroy tribal archeological, sacred sites, and human remains;
and

the Nation has likewise opposed the waiver of federal, state, and other laws
under section 102(c) of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 ("IIRIRA"), as amended, for the construction of border
fencing and roads as unnecessary, destructive, and in violation of the federal
obligation to interact with Indian tribes on a government-to-government basis
and to respect tribal sovereignty and self-determination (Resolution No. 08-062);
and

Executive Order 13767 also cites the need for additional federal agents on the
southern border but does not provide funding for ICE's Shadow Wolf tactical
patrol unit, an all-Native American force of ICE tactical officers operating on the
Nation’'s lands that is staffed at less than 50% of its originally anthorized
strength; and

the Domestic Affairs, Agricultural and Nataral Resources, Appropriations, and
Cultural Preservation Committees, in consultation with the Nation’s Chairman,
recommend that the Legislative Council affirm the Nation’s position on border

security and immigration enforcement on the Tohono O’odham Nation.

NOW, THEREFORE, BE IT RESOLVED that the Tohono O0’'odham Legislative Council supports

1) the construction and maintenance of vehicle barriers on the Nation’'s
southern boundary with Mexico in accordance with prior Legislative
Council resolutions and laws of the Nation, and federal laws and
regulation governing the use of tribal lands;

2) consultation, collaboration, and direct tribal participation by the Nation
and all affected tribes in the development of the DHS Secretary's
comprehensive study of the secarity of the southern border and any
policies or actions implementing Executive Order 13767 and other
bordex security measures;

3) entering into a government-to-government agreement with the DHS to
improve on-reservation border security coordination; and

@) adegquate funding for the maintenance and repair of reservation

roadways jointly used by CBP and Nation's members;
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RESOLUTION NO. 17-053
(Border Security and Immigration Enforcement on the Tohono O’odham Nation)
Page 5 of 6

5) fanding for the Native American Targeted Investigations of Violent
Enterprises HIDTA Task Force;
6) funding and restored staffing of the ICE Shadow Wolf tactical unit; and
¥i) funding to fill on-reservation public safety radio coverage gaps and allow
for Tohono O’odham Department of Public Safety to communicate
directly with CBP and other law enforcement partners.
BE IT FURTHER RESOLVED that the Tohono O’'odham Legislative Council opposes
) the construction of a physical wall on the Nation’s southern boundary;
and
@) the application of IIRIRA Section 102(c) waivers of federal and other laws
on the Nation’s lands.
BE IT FINALLY RESOLVED that the Nation's official representatives are anthorized to present

the terms of this resolution and other resolutions and positions previously
approved by the Tohono 0’odham Legislative Council to the federal government,
state and local governments and other Indian tribes or their departments,
agencies, or political subdivisions, private persons and organizations, including
but not limited to the National Congress of American Indians and Inter Tribal
Council of Arizona.

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the 07™
day of FEBRUARY, 2017 at a meeting at which a quornm was present with a vote of 2,279.3 FOR;
742.1 AGAINST; -0- NOT VOTING; and [04] ABSENT, pursnant to the powers vested in the Council
by Article III; Article VI, Section 1(c)(I)Xi)(j), and Section 2(d); Article XVI; and Article XVIII of the
Constitution of the Tohono O’odham Nation, adopted by the Tohono O’odham Nation on
January 18, 1986; and approved by the Acting Deputy Assistant Secretary - Indian Affairs
(Operations) on March 6, 1986, pursnant to Section 16 of the Act of June 18, 1934 (48 Stat.984).

TOHONO O’ODHAM LEGISIATIVE COUNCIL

\%\\\&U\QQ& 3. O Dow s

Tim hy ]oaqum, Legislative Chairman

V]'HL day of ebruar !A!i ,2017
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RESOLUTION NO. 17-053

(Border Security and Immigration Enforcement on the Tohono O’'odham Nation)
Page 6of6

: m/j/%

Evonne Wilson, Legislative Secretary

_7—dayof U~ 2017

Said Resolution was submitted for approyal.to the office of the Chairman of the Tohono
0’odham Nation on the day of , 2017 at S&O o’clock, .,
pursuant to the provisions of Section 5 of Article VII of the Constitution and will become

effective upon his approval or upon his failure to either approve or disapprove it within 48
honrs of submittal.

TOHONO O’ODHAM LEGISLATIVE COUNCIL

\&\\l\m&)@ 3. O DPon Fe

hy ]oaqum, Legislative Chairman

MAPPROVED on the é day of ,2017
[ ] DISAPPROVED (2 ‘05 oclock, A .m

22 L L

EDWARD D. MANUEL, CHAIRMAN
TOHONO O’ODHAM NATION

Returned to the Legislative Secretary on the g\}g) &/~ dayof

%QW\/ , 2017, at Z[ 24 ; o’clock, jﬁ m.

}yﬁﬁﬂd%mﬂ/h/ H/c/

Evonne Wllson, € islative Secr
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ACTION: BORDER SECURITY AND IMMIGRATION ENFORCEMENT ON THE TOHONO O’'ODHAM NATION

MOVED: COUNCILMAN BILLMAN LOPEZ

RESOLUTION NO. 17-053

SECOND: COUNCILMAN ANTHONY J. FRANCISCO, JR.

DATE: FEBRUARY 07, 2017
#OF NOT
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT
BABOQUIVARI | 1. FRANCES MIGUEL 183.60 X
367.2 (Roberta E. Harvey)
2.VERNON J. SMITH (Absent) 183.60 X X
(Gloria Zazueta) (Present)
CHUKUT KUK | 1. ETHEL GARCIA 166.05 X
332.1 (Marla Kay Henry)
2. BILLMAN LOPEZ 166.05 X
Patricia Vicenti)
GUACHI | 1. TIMOTHY L. JOAQUIN 132.50 X X
265.0 (Louis L. Johnson)
2. LORETTALEWIS 132.50 X
( )
GUVO | 1. GRACE MANUEL 125.30 X
250.6 (Dallas Lewis)
2. PAMELA ANGHILL 125.30 X
(Jeffery Antone, Sr.)
HICKIWAN | 1.LOUIS R. LOPEZ Absent) 102.90 X
205.8 (Shirley Molina) (Present)
2. SANDRA ORTEGA 102.90 X
( )
X
PISINEMO 1. CHESTER ANTONE (Absent) 109.95
2199 (Caroline D. Garcia) (Present)
2. MONICA K. MORGAN 109.95 X
( )
X
SAN LUCY | 1. DIANA MANUEL 113.25
226.5 (Lorraine Eiler)
2. JANAMONTANA 113.25 X
(Gloria Ramirez)
X
SAN XAVIER | 1. DANIEL L.A. PRESTON 111 (Absent) 114.3
228.6 (Felicia Nunez) (Present)
2. RACHEAL VILSON-STONER 114.3 X
(Olivia Villegas-Liston)
X
SCHUK TOAK | 1.ANTHONY ]J. FRANCISCO JR. 90.3
180.6 ( )
2. QUINTIN C. LOPEZ X
(John Fendenheim) 90.3
X
SELLS | 1. ARTHUR WILSON 256.75
5135 (Beverly Rivas)
2. BARBARA HAVIER 256.75 X X
(Idaleen Reyes)
X
SIF OIDAK | 1. LUCINDAALLEN 115.80
231.6 ( )
2. MARY LOPEZ 115.80 X X
( )
TOTAL 3,021.4 2,279.3 742.1 -0- [04]
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From: b) (6). (b) (7)(C),

( ,
To: (b) (6), (b) (7)(C)
Cc: (b) (6), (b) (7)(C)
Subject: RE Section of DRAFT PMP
Date: Wednesday, February 08, 2017 9:34:38 AM
Attachments: Real Estate Summary from PMP_2-8-17.docx
Importance: High

(b) (6), (b) (7)(C]

Attached is the RE Section of the PMP (Section 15).

| just took the liberty of adding a few more points to it than were already in there, but | didn’t
change much.

It’s one of those things...every time | look at it, | think of new points to add. ©

(0) (5)

Hope this helps...

Very Respectfully,

Real Estate Program Manager
LMI Government Consulting
Border Patrol Air and Marine
Program Management Office

Facilities Management and Engineering
U.S. Customs and Border Protection

Blackberry: [(QIGNOIQI®)]

(b) (6), (b) (7)(C)
Excel as a trusted strategic partner enhancing
Border Patrol's proud legacy.
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Real Estate Strategy

Currently there are three planned components to this project: 1) Replacement of VF300 Vehicle Fence,
2) Replacement of “legacy” Pedestrian Fence, and 3) Construction of new Pedestrian Fence. This

assumes (b) (5)

_ Each of the three components faces different levels of real estate acquisition effort

and risk as follows:

1) Replacement of VF300 Vehicle Fence:

a.

Fence Swath: All the real estate for the “fence swath” is already owned or controlled by
the U.S. Government. All the vehicle fence is located in the western states of California,
Arizona and New Mexico, where the “Roosevelt Reservation,” established under
Executive Order in 1907, legally allows for the Federal Government’s dedicated use
within a 60-foot swath along the southwest border with Mexico. While the vast
majority of the vehicle fence was built within the Roosevelt Reservation, some small
sections had to be built north of that swath due to existing terrain restrictions such as
hills and washes. In those areas where fence was constructed outside the Roosevelt
Reservation on privately owned property, the government acquired a “fee” interest
from the landowners. For lands held in custody by other government agencies such as
BLM, BOR, NPS, USFS and USFWS — special use permits were obtained. For lands owned
by federally recognized tribal nations, resolutions and rights of way were obtained in

accordance with Bureau of Indian Affairs regulations. (b) (5)

b. Access Roads:

i. Private Access Roads: Perpetual road easements were acquired for all privately
owned access roads to the vehicle fence.

ii. Federal Access Roads: For VF300 access roads over other government agency
lands were cleared by virtue of the S1 Waiver, which waived federal land
management laws in addition to Environmental laws. For earlier VF access
roads, special use permits were obtained, with one exception: CBP was able to
obtain temporary rights of use of access roads over the Barry M. Goldwater
bombing Range (BMGR), but after over 8 years of trying, CBP has not yet
successfully secured the necessary permitted rights to maintain and repair the
access roads across the BMGR. The real estate granting authority is the U.S.
Navy, but the permission was never granted by the U.S. Marine Corps Base
Commanders. The permitting effort continues even now.
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2)

3)

iii. Tribal Access Roads: For roads over the Tohono O’odham Nation in Arizona,
CBP obtained the necessary “temporary” rights to use the roads to construct the
fence, but CBP is still working to obtain long term rights to maintain the roads
leading to the VF. Currently, each time CBP seeks to maintain the VF itself, CBP
needs to notify the TON. For fence replacement, new rights will need to be
sought in order to use the roads.

c. Staging Areas: To the extent temporary construction staging areas are required to store
materials and equipment outside the 60-foot Roosevelt Reservation, acquisition of
temporary easements will be required — unless the contracting officer allows for the
awardee contractors to seek their own staging areas via leases or other agreements
with landowners in the area.

Replacement of “legacy” Pedestrian Fence: The challenges associated with vehicle fence
replacement discussed above are virtually identical to that of replacement legacy pedestrian
fence. The only nuanced difference is that with legacy fence, most of which was built in the mid
1990’s when Border Patrol was under the Department of Justice, we have discovered two
unique issues. In some cases, fence was constructed so close to the international border, that it
is necessary to coordinate with IBWC because work must be performed in Mexico to remove the
old fence. Additionally, there were various areas of the southwest border that were not
covered by the Roosevelt Reservation, simply because the land was already privately owned at
the time of the 1907 Executive Order, which only applied to lands held in the public domain

(b) (5)

Construction of new Pedestrian Fence: For any newly constructed fence, land acquisition will be
required for all three required portions of the project: a) the fence swath, b) access roads and

c) temporary construction staging areas (b) (5)

In this area of Texas, landownership is not well-documented, at least not

sufficiently for the Government to legally take title to the land. (b) (5)

The majority of the IBWC-approved
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fence swath is north of the river and north of the originally identified fence swath, which

introduces the requirement fo (YIS (b) (5)
(b) (5)

(b) (5)

All of these challenges

are manageable, but there is considerable cost and schedule risk. (b) (5)

(b) (5)

Finally, in the Western States (CA, AZ, NM) the 60-foot Roosevelt Reservation does not apply
across the entire border. There are gaps along the border that were not affected by the 1907
Executive Order, because they were already privately owned, whereas the EO only could apply
to lands then still within the public domain. Therefore, there may be areas where we need to

acquire fence swath property out west. (b) (5)

All real estate support services will be coordinated by the BPAM PMO or by USACE. USACE will conduct
all real estate related due diligence and acquisition activities necessary for the execution of the new
border fencing program.
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From: (b) (6)

To: (b) (6)
Cc: (b) (6), (b) (7)(C)

Subject: FW: Tohono O"odham

Date: Friday, January 27, 2017 1:47:36 PM

The Guardian is not my cup of tea, but | got thisfrorrm

----- Origina Message-----

From: IE(ONC) I (US)

Sent: Friday, January 27, 2017 9:51 AM

To: (b) (6)

Subject: Tohono O'odham

https.//www.theguardian.com/us-news/'2017/jan/26/donal d-trump-border-wal |-tohono-oodham-ari zona-tribe

(b) (6)
Deputy Chief of Real Estate
Chief, DoD Branch (CESPK-RE)
Sacramento District, U.S. Army Corps of Engineers

Officq b) (6
S o))
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From: (b) (6), (b) (7)(C)

To: (b) (6), (b) (7)(C)
Subject: RE Questions
Attachments: (b) (5)
NON-RESPONSIVE
() (6). (b) (M (C)E

Please let us know if you have time to discuss the attached RE inquires.

<<Master Script as of 042617.docx>> <<FW: ProPublicainquiry check in>>
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From: (b) (6), (b) (7)(C)

To: (b) (6), (b) (1)(C)

Cc: (b) (6), (b) (7)(C)
Subject: RE: Answer #3 RE: Domestic Policy Council Meeting
Date: Tuesday, May 30, 2017 3:39:10 PM

Q1. Regular Fed land trumps Roosevelt Reservation. In other words, if there is fed land and RR, we
counted it as fed land.
Q2. It's tribal land, not federal land.

These numbers are based on the alighment of the border and our best available data for federal
lands (which includes tribal boundaries). If the boundary data we have for fed lands didn’t extend far
enough to the border, the border segment would be classified as non-federal owned.

(b) (6), (b) (7)(C)

Chief, Portfolio Management and Analysis (PMA) Branch
Border Patrol & Air and Marine Program Management Office
Mobile DECHOIGIR)

SlilEH°) (). (0) (1)(C)

From: QIGNOIQI(®)

Sent: Tuesday, May 30, 2017 2:20 PM

To: (b) (6). (b) (7)(C)

WIOROIV(®)
(b) (6), (b) (")(C)
C (b) (6), (b) (/)(C)
(b) (6), (b) (7)(C)
I

Subject: RE: Answer #3 RE: Domestic Policy Council Meeting

[(0) (6), (b) (7)(C]

Our emails crossed

can you address please?

(b) (6), (b) (7)(C)

Director, Business Operations Division

Border Patrol & Air and Marine Program Management Office
Facilities Management and Engineering

Office of Facilities and Asset Management

Mobile: [(DEGHOIQI®
From: [(QIGKCIUI®

Sent: Tuesday, May 30, 2017 3:18 PM

To: (b) (6), (b) ()(C)
(b) (6), (b) (7)(C)
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(b) (6), (b) (*)(C)

Cc: UIONOIV®)

Subject: RE: Answer #3 RE: Domestic Policy Council Meeting

B(b) (6). (b) (7)( .
H|| have two questions re your answer:

| (b) (5

(D) (5)

v/r
(b) (6), (b) (7)(C)

(D) (6), (b) (7)(C)

Sent: Tuesday, May 30, 2017 2:53 PM
To:

(b) (6), (b) (1)(C)

OIONOIU®

Cc:

Subject: RE: Answer #3 RE: Domestic Policy Council Meeting

D) (5

Simplified answer:

(b) (6), (b) (7)(C)
Chief, Portfolio Management and Analysis (PMA) Branch
Border Patrol & Air and Marine Program Management Office
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Mobile: QIGKOIQI®
Office: [(IGNOIUIS)

From: [(QIGKOIUI®

Sent: Tuesday, May 30, 2017 10:09 AM

To: LIONOIU®)

WIOROIV®)

Subject: Answer #3 RE: Domestic Policy Council Meeting

B | think we are still on the hook to tackle our #3, which is their #11 from the larger list of

questions — see attached.

My advice is to say something like the following:

v/r

(b) (6), (b) (7)(C)
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From: [(OXQNOIGI(®

Sent: Tuesday, May 30, 2017 10:40 AM

To: (b) (6), (b) (7)(C)
Cc: )

0000000000000
00000000

(b) (6), (0) (1)(C)
.

Subject: RE: Domestic Policy Council Meeting
So no need to respond to 3#7?

(b) (6), (b) (7)(C)
Chief, Portfolio Management and Analysis (PMA) Branch

Border Patrol & Air and Marine Program Management Office
vobile QIQNQIUI®
R5) (6). (b) (7)(C)

From: QIONOIGYI(®)

Sent: Tuesday, May 30, 2017 9:39 AM

o: (b) (6), (b) (7)(C)
Cc: (b) (6), (b) (7)(C)

Subject: RE: Domestic Policy Council Meeting

Great, thank you.

Will send this response up.

(b) (6), (b) (7)(C)

Director, Business Operations Division

Border Patrol & Air and Marine Program Management Office
Facilities Management and Engineering

Office of Facilities and Asset Management
Mobile [(DIONOIQIS)

S (b) (6), (b) (7)(C)

Sent: Tuesday, May 30, 2017 10:22 AM

To: (b) (6), (b) (7)(C)
]

Cc: (WIONOIV(®)
S

Subject: RE: Domestic Policy Council Meeting
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(b) (5) (b) (5)

Thanks,

(b) (6). (b) (7)(C)
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From: QIGKCIYS)

Sent: Tuesday, May 30, 2017 8:55 AM
To:

(b) (6), (0) ()(C)

Cc:

(b) (6), (b) (7)(C)

Subject: RE: Domestic Policy Council Meeting

| said for #4, | meant #2.

From: QICHQOIUI®

Sent: Tuesday, May 30, 2017 8:48:50 AM

To: (b) (6), (0) (7)(C)
(b) (6), (b) (7)(C)

Cc:
Subject: RE: Domestic Policy Council Meeting

for #4, we have that 2-page white paper | prepared, since they're asking for something
nit today, do you want that or something like it? | mean they're asking an extremely broad
multi-layered question including - what's the process, how long does it take, why does it take

so long, etc.
(b) (5)
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WIS

From: [QIGNOIYI®!

Sent: Monday, May 29, 2017 8:04:49 PM
To: (b) (6), (b) (7)(C)
Cc: (b) (6), (b) (7)(C)

Subject: FW: Domestic Policy Council Meeting

Hiall —

Looks like we need to get these answered asap (sorry, | hate that too) — hoping this isn’t a big lift.
Can we target 10 am Tuesday?

(b) (6). (b) (7)(C
-can you take #1? The answer is no — no issues and we can highlight our past meeting and
upcoming one as well.

() 6)- () ((C) you take #2 and #47? | know these answers can be lengthy, but let’s try to keep it as
straightforward as possible.

(b) (6), (b) ()(C))

BusOps can take #3 — | think we have that answer already. — can you confirm)?

[ ®©6)

..

' (b) (5)
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(b) (6), (b) (7)(C)

Director, Business Operations Division

Border Patrol & Air and Marine Program Management Office
Facilities Management and Engineering

Office of Facilities and Asset Management
Viobile: RICHRIYE®

Zelyl  (b) (6), (b) (7)(C)

Sent: Friday, May 26, 2017 1:10 PM

0: (b) (6), (b) (7)(C)
(b)(6):(b)(7)(C)

Cc: (b) (6). (b) (V)(C)
KOLBE, KATHRYN (b) (6), (b) (7)(C)

Subject: RE: Domestic Policy Council Meeting

(b) (5)

(b) (6), (b) (7)(C)
Associate Chief Counsel - Trade and Finance

Office of the Chief Counsel

U.S. Customs and Border Protection
(b) (6), (b) (7)(C),

ATTORNEY-CLIENT PRIVILEGED/ATTORNEY WORK PRODUCT

From: [(QIONQOIGQ(®)

Sent: Friday, May 26, 2017 12:31 PM

To: (b)(6):(0)(7)(C)
0000000000000
0000000000000
0000000000000

.
N 0
SEAN (b)(6);(0)(7)(C) >

Cc: (b) (6), (b) (7)(C)
.
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WIOROIV®)

Subject: RE: Domestic Policy Council Meeting

Karl — we will need to loop in OCC for confirmation, (b) (5)

(b) (6). (b) (7)(C)

Executive Director, Budget Directorate
U.S. Customs and Border Protection

Department of Homeland Security
(b) (6), (b) (7)(C)

From: [(QNONOIGI®)

Sent: Friday, May 26, 2017 11:22 AM
To: CALVO, KARL H (b) (6), (b) (7)(C)

"
] BELENC)
ey
SEA (b)(6);()(7)(C)

Cc: (b) (6), (0) (N(C)

-
— mEmEm 0 6.0 00

Subject: RE: Domestic Policy Council Meeting

Karl, thanks for this. (b) (5)

I

(b) (6), (b) (7)(C)
Deputy Assistant Commissioner, Acquisition
Head of the Contracting Activity

Location: (b) (6), (b) (7)(C)

Desk: (QICOROIUIS

Cel QIONOIUI®
Main: QEONOIQI®)

From: CALVO, KARL H.
Sent: Friday, May 26, 2017 11:17 AM
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To: (b) (6), (b) (7)(C)

0000000000000
0000000000000
0000000000000
0000000000 0 00 |
I— 1LoRew, SEAN I OTONOIQI®)
00000 ]

Cc: (b) (6), (0) (7)(C)

s
— IEEmEmn 50 000

Subject: FW: Domestic Policy Council Meeting
Importance: High

All: Rather than trying to coordinate a call with multiple parties on a Friday before the holiday
weekend, I’'m attempting to explain what is needed via email. Below I've highlighted those
questions from the Domestic Policy Council (DPC) that we need to pull together input from your
offices. The highlighted sections are assigned to various offices (either USBP, OCC, Procurement or
OFAM). Just to note, the DPC is a high ranking council (similar to NSC but on domestic issues) and
has direct input to POTUS. Your help w/ these questions is highly important to ensure we get the
answers correctly articulated.

| need your input by COB Tuesday, May 30t OFAM will compile and send to EAC Kolbe before
noon on Wednesday, May 315,

I’d like to offer some clarity from my perspective from the meeting that might help with answers:

b) (5
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B

21

D) (5

10

11

12

Please call or email me if you have questions. Thanks.

v/r Karl

Assistant Commissioner, Office of Facilities and Asset Management
U.S. Customs and Border Protection
Washington, DC
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(b) (6). (b) (7)(C) CQYI )
cell)

From: KOLBE, KATHRYN
Sent: Friday, May 26, 2017 5:31 AM
To: CALVO, KARL H. (b) (6), (b) (7)(C)

(b) (6), (b) (")(C)
Cc: WIONOIO(®)
I

Subject: FW: Domestic Policy Council Meeting

Karl, Would you please coordinate clarification to the questions from yesterday that
require follow-up (see asterisks) and provide to my front office for review, as soon as
possible. Please help [RERNRIRIR understand the context of question 3. Did you get
contact information? Would appreciate your clarification on the highway
discussion for internal use only.

(b) (6). (b) (]

Appreciate your assistance with answering question 3 for the White House
staff. Karl can provide clarification.

Thank you...VR, KK

Kathryn L. Kolbe

Executive Assistant Commissioner
Enterprise Services

U.S. Customs and Border Protection

eliife=)(0) (6). (b) (7)(C)

o\[l(0) (6), (b) (7)(C)

From: VITIELLO, RONALD D (USBP)
Sent: Friday, May 26, 2017 5:21 AM

To: KOLBE, KATHRYN (b) (6), (b) (7)(C)
Subject: RE: Domestic Policy Council Meetings

thanks

Ronald Donato Vitiello
Acting Deputy Commissioner
Customs and Border Protection

(b) (6), (b) (7)(C)

From: KOLBE, KATHRYN
Sent: Thursday, May 25, 2017 9:51 PM
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To: MCALEENAN, KEVIN K (b) (6), (b) (7)(C) VITIELLO, RONALD D (USBP)
OIONOIVI(®)
Cc: FLANAGAN, PATRICK S (b) (6), (b) (7)(C) CALVO, KARL H.
(b) (6), (b) (7)(C) PROVOST, CARLA (USBP) 4 (b) (6), (b) (7)(C) ®) ©). &) 7XC)
] (b) (6), (b) (7)(C)
< (OIONOIVI(®)

Subject: Domestic Policy Council Meetings

Commissioner/Deputy,

The meeting with the DPC today went well. Chief Jllll Chicf HEMEME AC Calvo & |
attended. We briefed Andrew Bremberg, Assistant to the President for Domestic
Policy; Paul Winfree, Deputy Assistant to the President, Director of Budget Policy;
Gene Hamilton, Senior Counselor to the Secretary, DHS; and several others with
immigration-related responsibilities.

Some key takeaways: (b) (5)

Kathryn L. Kolbe
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Executive Assistant Commissioner
Enterprise Services
U.S. Customs and Border Protection

Office RICHRIUE®)
(D) (6). (b) (7)(C)
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From: (b) (6), (b) (7)(C)

To: (b) (6), (b) (7)(C)

Cc: (b) (6), (b) (7)(C)

Subject: RE: 4/26/17 call with the Tohono O"odham Nation
Date: Thursday, April 27, 2017 2:44:40 PM

(b) (6). (b) (7)(C]

Thank you. (b) (5)
Keep at it. (b) (5) .

Regards,

(b) (6), (b) (7)(C) [e=lVAzYIS

Director-Real Estate, Environmental and Leasing Services (REEL)
Border Patrol Air & Marine Program Management Office (BPAM PMO)
DHS-CBP-ES-FM&E

(0) (6), (b) (NC)NEEN)

From: [(QIGHOIUI®

Sent: Thursday, April 27, 2017 11:08 AM
To: (b) (6), (b) (7)(C)
Ce: (b) (6), (b) (7)(C)

Subject: FW: 4/26/17 call with the Tohono O'odham Nation
B 2 Al FYSA:

As discussed, we held a teleconference with the TON yesterday to discuss the IFT Project Real Estate
—i.e. the Right of Way that’s required.

(b) (5)

From here, follow-on negotiations over terms and conditions of the Right of Way will continue.
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More to follow...

v/r
(b) (6), (b) (7)(C),

From: (DIGNOIVI(®)

Sent: Thursday, April 27, 2017 10:56 AM

To: WIOROIVI®
Cc: LIONOIU®)

Subject: RE: 4/26/17 call with the Tohono O'odham Nation

D) (5

(b) (6). (b) (7)(C]

Got it. Thanks
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From: (b) (6), (b) (7)(C)

To:
(b) (6). (b) (1)(C)
Cc: (b) (6), (b) (7)(C)
Subject: [FOUO] "S MEETING NOTES: 5/16 Follow-on Meeting for Tohono O"odham Nation Real Estate Status
Date: Tuesday, May 16, 2017 2:19:20 PM

THETNFORMATION N THI SEEMATESFOR-OHHCEHAL-USE-ONLY-

NOTES FROM THIS AFTERNOON'S MEETING, HELD VIA TELECONFERENCE AND
convened, after check-ins on the phone, at 1406 EDT: Rough list

(b) (6), (b) (7)(C)

27.

(7) QEQHOKRISI citerated that the Roosevelt Easement is only in effect in the extreme western
ortion of the Nation, according to the Nation.

The call/meeting concluded at 1417 EDT.

Thanks,

(b) (6), (b) (7)(C) (Deployment Project Manager)

Integrated Fixed Towers Program

DHS/CBP/USBP/PMO Q
(b) (6), (b) (7)(C
(b) (6), (b) (7)(C) 6), (b) (7)(C)

Offti -
Cap Nobite: (b) (6), (b) (7)(C)
E-mail: (b) (6), (b) (7)(C)
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220) ©). ©) (1))
Sent: Tuesday, April 11, 2017 3:03 PM
(b) (6), (b) (1)(C)

e
]
.
]

WIOKOIVI(®)
|

Subject: [FOUO] [j§fl§ MEETING NOTES: 4/11 Follow-on Meeting at RRB

To:
Cc:

NOTES FROM THISAFTERNOON'S MEETING AT CBP HQ. The meeting convened, after
check-ins on the phone, at 1432 EDT:

(1) There were no Tucson Sector new meetings with the T.O. thisweek. The T.O. are sending
representatives from the Legislative Council Domestic Affairs Committee (resident of Chukut
Kuk District), Vice Chair of Domestic Affairs Committee (resident of the Gu Vo District),
legal counsel for the Legidative Counsel and the T.O. Attorney General are on Capitol Hill
this week to meet with C2 this week on the topic of WALL.

(b) (5)

(3) Tucson Sector Acting Liaison to the T.O. stated that there’ s not been any word out of the
T.O. regarding comments to the recent submission of draft language for Rights Of Way Grant.
The Liaison also stated that the T.O. Legidative Council is not in session this week due to the
Easter Holy Week. They had their formal April session April 3-7. Committee meetings for the
T.O. Legidative Council re-start next Tuesday, April 18. Tucson Sector Liaison aso
counseled against having C2 raise condemnation.

(0) (5)

(7) Tucson Sector Liaison also stated that the T.O. representatives are appearing in the U.S.
Senate (not House Homeland Security) before the Committee that North Dakota Senator
Heitkamp (maybe the Senate Committee on Homeland Security and Governmental Affairs).

The meeting concluded at 1502.
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Thanks,
[OIONOIWVI®E (Deployment Project Manager)

Integrated Fixed Towers Program
DHS/CBP/USBP/PMO D
(b) (6), (b) (7)(C)

(OIOROIVI(®)
Office Ph:
CBP Mobile:

E-mail: (b) (6), (b) (7)(C)

Sent: Friday, March 31, 2017 2:38 PM

To: LIONOIU®)

00000000000 ]
I >
C (b) (6), (b) (7)(C)
0000000000000

>
Subject: [FOUO (b“s””)‘w NOTES: 3/31 Follow-on Meeting at RRB

NOTES FROM THIS AFTERNOON'S MEETING AT CBP HQ. The meeting convened, after
check-ins on the phone, at 1402 EDT:

(1) There were no Tucson Sector new meetings with the T.O. this week.
(2) DOJtook CBP talking pointsto avisit to the T.O. this week. No information back from

AR ndated environmental. CBP FONSI signed March 28. EA and CBP FONSI isin
print production. First ten hardcopies will be printed by Wednesday, April 5...and they should
ship same day and arrive at Tucson Sector on April 7 or April 10. Tucson Sector can deliver
thefirst ten copiesto the T.O. on April 10 or April 21. The remaining 40+ copies will print
and ship afew days later, and those aren't essential to a hypothetical Special Session of
T.O.L.C
(4) Legidative Council, Legidative Affairs, and Legidative Council will receive the first ten
printed EA copies.

(b) (6), (b) (7)(C) (BMPs) asked for a CD-ROM copy of the EA.
will bring the CD-ROM to HQ next Weel<emailed the BMPs to them during

the meeting this afternoon).

(6) drafted R.O.W. language in the middle of thisweek, routed it to USBP Sector,

HQ and IFT Program [QEIQEOIGIQIt ol ked about the language proposed by CBP (X E)

(b) (6). (b) (7)(C)
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(7) S sai d the T.O. will receive our draft R.O.W. grant language (next week)...then the
final grant language will be negotiated...them the Draft Resolution language will be based on
the R.O.W. grant languagciisiRililex pressed that we can weigh in on the draft Resolution
language and ask for changes, but that T.O. need not accept CBP changes requests. SR

ggested that Real Estate get the draft R.O.W. grant language to T.O. Counsel
quickly and begin discussions and negotiations.
(10) brought up the new Overarching Memorandum of Understanding that the Nation
also wants. ikiEEex pressed that this MOA is happening, in part, because of a new, February
2016 regulation that authorizes tribes to have a "separate agreement” in parallel with Rights Of
Way. The overarching MOA/Separate Agreement are both required before a Resolution can be
voted on/approved. CBP must, therefore, execute both a R.O.W. and MOA (be bound) before
aResolution can be approved.
(11§l re-capped that CBP Draft R.O.W. grant language will go to T.O. next week...and the
EA hardcopieswill bein T.O. by April 11.
(12) Another of these meetings will be held next week Wi [l be on travel next week
but will dia in.

Meeting ended at 1435 EDT.

Thanks,
OIONOIV(®)

DHS/CBP/HQ
CBP Mobile Ph:

(b) (6). ©) ((C)

Project Manager, IFT Prgrm

****This e-mails was typed on a Govt Smartphone....PLEA SE excuse any Autospell
Nonsense* ***

From (QEONOIGI(®)

Sent: Friday, March 24, 2017 3:06:14 PM

WIOROIV(®)

NOTES FROM THISAFTERNOON'S MEETING AT CBP HQ. The meeting convened, after
check-ins on the phone, at 1404:
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(1) Update from Tucson Sector, who met with T.O. Chairman Thursday, March 23. Chief
RIRERIQIR-d Manuel (Chairmain), Liaisons, Verdon Jose (Deputy Chairman). Good meeting.
Tucson Sector asked questions. Nation has a draft Resolution condemning wall. Chairman
supports Chukut Kuk difference, but also supports Gu Vo position. Chairman calls IFT

"Virtual Wall."
Chairman and Vice Chairman left the meeting

(b) (5)

gate tomorrow, Saturday, March 25 by internal and

3) Thereisaprotest at the San Migue
outside entities about Wall.

(4) Chief asked for additional authority to provide additional details (about DHS/CBP
procurement plans) to build trust.

5 (b) (5)

(0) (5)

9 The group was updated (b) EORI®) on Environmental. (b) (6) (b) (7)(C)
scussed EA printed copy dates. (b) (5)

(0) (5)
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From: [(QFONOIWI®)

Sent: Monday, March 20, 2017 5:01:44 PM

To: (b) (6), (b) (7)(C)
Cc: (H£6), (b) (7)(C)

(b)(6):(b)(7)(C), .
Subject: EETING NOTES: Meeting at RRB

Notes from the CBP HQ Meeting this afternoon:

(1) White House ("DPC") postponed T.O. visit this week due to scheduling conflict, anticipate
reschedule into mid-April.

(2) T.O. Chairman and Legislative Council notified by Tucson Sector.

(3) Discussed opticsin Arizona of the rescheduling by DPC. Some coordination of messaging
roles between OBP HQ and Tucson Sector.

(4) T.O. reaching out to DC (CBP) with the Nation's lobbying arm to understand DPC
postponement better.

(5) Mid-April regular T.O. Legidative Council Session is mid-April.

6) Tucson Sector visited T.O. legal and Chairman last Friday, March 17.

that Operational Control has been reached on the Nation at Friday's meeting.
(8 b) (6) (QXQI®)] heard nothing new from T.O. at Friday's meeting with Legal regarding Real
Estate negotiation "Entrance Criteria."

9) T.O. wants CBP to put forth the first round real estate right of w rant language.

(10) CBP OCC committed to having draft of Right of Way grant language by March 31
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(b) ©

€ (b) (6), (b) [@](®)]discussed EA/ FONSI/ BIA FONSI process steps. Chief KEER i
h

From: JOIONOIW(®)

Sent: Monday, March 20, 2017 12:52:22 PM

(b) (6), (b) (N(C)

Subject RE: Meeting at RRB

10-4 Sir. | will be on the call.

Thanks,

(b) (6), (b) (7)(C)

From: IQIONCOIGI(®)

Seht: Monday, March 20, 2017 9:51:50 AM
e WIOROIV(®

Subject: RE: Meeting at RRB

he meeting has slipped two hours, to a new start time of 1300 Arizona Time (1600
EDT).

Thanks,
[QICHOIVIGE (Deployment Project Manager)

Integrated Fixed Towers Program
DHS/CBP/USBP/PMO Q)
(b) (6), (b) ()(C)

(b) (6), (b) (7)(C)
Office Ph:
CBP Mobile:

E-mail: (b) (6), (b) (7)(C)
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From: [(QIGNOIGI(®)

Sent: Monday, March 20, 2017 11:57 AM

To: (b) (6), (b) (7)(C)
Cc: (b) (6), (b) (7)(C)

) (6). (6) ()(©)
]

Subject: RE: Meeting at RRB

USBP HQ has asked that | be present in the conference room this afternoon (late morning
your time) for the IFT Project on the T.O. Land conference call. I'll be physically in the room, as

will also be QIGNOIGI®)

Thanks,

WIONOIVI® (Deployment Project Manager)
ixed Towers Program
DHS/CBP/USBP/PMO D

HOIONOINS)
Office Ph:
CBP Mobi
E-mail: (b) (6), (b) (7)(C)

From: JORONOIWI(®)

Sent: Monday, March 20, 2017 11:32 AM

To OIONOIWI(®)

Subject: Meeting at RRB

(b) (6). (b) (7)(C)
©) ©). (©) (1)(C]

| spoke with and he agreed that you should be present there at the meeting.

b) (6), (b) (7)(C)}

Vi, |
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From:
To: (b) (6), (b) (N(C)

Cc: (b) (6), (b) (7)(C)

Subject: RE: Task Request: Talking Points for AFCEC and NAVFAC Cold Calls
Date: Wednesday, February 08, 2017 10:04:31 AM

Attachments: RE Legal Issues.msg

Real Estate Summary from PMP_2-8-17.docx

This seems to be a very common request these days...i.e. what are the legal real estate issues that
the fence project will face

I’'m attaching bullets/talking points that | prepared recently for.. already had these.

(b) (5)

Also — I'm attaching the RE Section from the DRAFT Fence PMP, which is obviously more in-depth.

v/r

CICKOIUI®)

From: JOICHOIGI®)

Sent: Wednesday, February 08, 2017 8:54 AM
To: (b) (6), (b) (7)(C)

Cc: (b) (6), (b) (7)(C)

Subject: FW: Task Request: Talking Points for AFCEC and NAVFAC Cold Calls

(b) (6). (b) (7)(C)|

| think you developed a RE 101 brief for OCC a few months ago. | think that content summarized is
appropriate. Let me know if you need help. | can summarize your bullets if needed.

Thanks,

From: RICHCIQIS

Sent: Wednesday, February 08, 2017 8:48 AM
To: (OIONOIUI(®)
Cc: (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

Subject: FW: Task Request: Talking Points for AFCEC and NAVFAC Cold Calls

Good morning — We need your assistance please.
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See below — is looking for some talking points for when he talks to potential vendors who might
support required real estate actions in respect to fence construction. Can you please send over a few
bullets that will help (or whoever) ask informed questions.

No due date, but a quick turn would be greatly appreciated.

(b) (6), (b) (7)(C)

Branch Chief, Communications and Workforce Strategy
Border Patrol & Air and Marine Program Management Office
Facilities Management and Engineering

Office of Facilities and Asset Management

Mobile [QIONOIQI(®)

From: [(QEONOIQIC)

Sent: Tuesday, February 07, 2017 9:54 AM

To: (b) (6), (b) (1)(C)
WIOKOIVI(®)

Ce: (b) (6), (b) (7)(C)

Subject: Task Request: Talking Points for AFCEC and NAVFAC Cold Calls

We've been instructed to cold call AFCEC and NAVFAC to see if they have horizontal construction
capabilities that might support fence construction in either the short or long term. (b) (5)

(b) (6), (b) (N(C)

Chief of Staff

Office of Facilities and Asset Management

I\/Iobile:
(b) (6), (b) (7)(C)
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Real Estate Strategy

Currently there are three planned components to this project: 1) Replacement of VF300 Vehicle Fence,
2) Replacement of “legacy” Pedestrian Fence, and 3) Construction of new Pedestrian Fence. This

assumes (b) (5)

_ Each of the three components faces different levels of real estate acquisition effort

and risk as follows:

1) Replacement of VF300 Vehicle Fence:

a.

Fence Swath: All the real estate for the “fence swath” is already owned or controlled by
the U.S. Government. All the vehicle fence is located in the western states of California,
Arizona and New Mexico, where the “Roosevelt Reservation,” established under
Executive Order in 1907, legally allows for the Federal Government’s dedicated use
within a 60-foot swath along the southwest border with Mexico. While the vast
majority of the vehicle fence was built within the Roosevelt Reservation, some small
sections had to be built north of that swath due to existing terrain restrictions such as
hills and washes. In those areas where fence was constructed outside the Roosevelt
Reservation on privately owned property, the government acquired a “fee” interest
from the landowners. For lands held in custody by other government agencies such as
BLM, BOR, NPS, USFS and USFWS — special use permits were obtained. For lands owned
by federally recognized tribal nations, resolutions and rights of way were obtained in

accordance with Bureau of Indian Affairs regulations. (b) (5)

b. Access Roads:

i. Private Access Roads: Perpetual road easements were acquired for all privately
owned access roads to the vehicle fence.

ii. Federal Access Roads: For VF300 access roads over other government agency
lands were cleared by virtue of the S1 Waiver, which waived federal land
management laws in addition to Environmental laws. For earlier VF access
roads, special use permits were obtained, with one exception: CBP was able to
obtain temporary rights of use of access roads over the Barry M. Goldwater
bombing Range (BMGR), but after over 8 years of trying, CBP has not yet
successfully secured the necessary permitted rights to maintain and repair the
access roads across the BMGR. The real estate granting authority is the U.S.
Navy, but the permission was never granted by the U.S. Marine Corps Base
Commanders. The permitting effort continues even now.
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2)

3)

iii. Tribal Access Roads: For roads over the Tohono O’odham Nation in Arizona,
CBP obtained the necessary “temporary” rights to use the roads to construct the
fence, but CBP is still working to obtain long term rights to maintain the roads
leading to the VF. Currently, each time CBP seeks to maintain the VF itself, CBP
needs to notify the TON. For fence replacement, new rights will need to be
sought in order to use the roads.

c. Staging Areas: To the extent temporary construction staging areas are required to store
materials and equipment outside the 60-foot Roosevelt Reservation, acquisition of
temporary easements will be required — unless the contracting officer allows for the
awardee contractors to seek their own staging areas via leases or other agreements
with landowners in the area.

Replacement of “legacy” Pedestrian Fence: The challenges associated with vehicle fence
replacement discussed above are virtually identical to that of replacement legacy pedestrian
fence. The only nuanced difference is that with legacy fence, most of which was built in the mid
1990’s when Border Patrol was under the Department of Justice, we have discovered two
unique issues. In some cases, fence was constructed so close to the international border, that it
is necessary to coordinate with IBWC because work must be performed in Mexico to remove the
old fence. Additionally, there were various areas of the southwest border that were not
covered by the Roosevelt Reservation, simply because the land was already privately owned at
the time of the 1907 Executive Order, which only applied to lands held in the public domain.

(b) (5)

Construction of new Pedestrian Fence: For any newly constructed fence, land acquisition will be
required for all three required portions of the project: a) the fence swath, b) access roads and

c) temporary construction staging areas. (b) (5)

, (b) (5)

In this area of Texas, landownership is not well-documented, at least not

sufficiently for the Government to legally take title to the land. (b) (5)

The majority of the IBWC-approved
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fence swath is north of the river and north of the originally identified fence swath, which

introduces the requirement for [(DXQIE) (b) (5)

. All of these challenges

are manageable, but there is considerable cost and schedule risk. (b) (5)

(b) (5)

Finally, in the Western States (CA, AZ, NM) the 60-foot Roosevelt Reservation does not apply
across the entire border. There are gaps along the border that were not affected by the 1907
Executive Order, because they were already privately owned, whereas the EO only could apply
to lands then still within the public domain. Therefore, there may be areas where we need to

acquire fence swath property out west. (b) (5)

All real estate support services will be coordinated by the BPAM PMO or by USACE. USACE will conduct
all real estate related due diligence and acquisition activities necessary for the execution of the new
border fencing program.
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From:
To:
Subject:
Date:

(b) (6). (b) (7)(C)

(b) (6). (b) (7)(C)

RE: Legal Issues

Friday, February 03, 2017 10:07:33 AM

Ha! I just saw jj§ji§ill send this forward and was wondering who wrote it.....knew it wasn’t him! ;-)

(b) (6), (b) (7)(C),
Branch Chief, Communications and Workforce Strategy
Border Patrol & Air and Marine Program Management Office

Facilities Management and Engineering
Office of Facilities and Asset Management

Mobile: QECONOIGQI®)

From: WIONOIVI®)

Sent: Friday, February 03, 2017 10:05 AM
To: (b) (6), (b) (7)(C)

FYSA

Subject: FW: Legal Issues

From: (b) (6), (b) (7)(C)

Sent: Friday, February 3, 2017 9:33 AM

To: (b) (6), (b) (7)(C)

Cc: (b) (6), (b) (7)(C)

Subject: [EXTERNAL] RE: Legal Issues

as requested, below are bullets regarding RE Issues, followed by a more detailed explanation
(i.e. Background Information) on each issue:

BULLETS:
RGV:
1. TITLE ISSUES: Inadequately maintained public land records compelled condemnation

actions for all acquisitions in order to clear title/ownership, with only a handful of
exceptions. We remain in court with over 90 owners for cases filed in 2008, still working to
resolve these complex title issues.

TREATY WITH MEXICO: The 1970 Boundary Treaty between the U.S. and Mexico governing
construction in the floodplain caused unavoidable significant delays to determining an
amenable alignment, and thus delays to completing required condemnation actions.
RELOCATIONS: For as-yet unconstructed Segments, we currently estimate there
will be approximately 35 residential and commercial relocations; primarily to the northward
shift of the IBWC-approved alignment instituted to avoid violation of the 1970 Boundary
Treaty with Mexico.

SEVERING PROPERTY: Due to the fact that fence in RGV must be constructed north of
floodplain, thousands of acres of privately owned land was left between the fence and river.
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Ongoing condemnation litigation continues in large part because of disputes over the
amount to which the fence diminished the value of what we refer to as the “riverside

remainder.”

| () (7)(E)

WEST OF RGV:

1. TOHONO O’ODHAM NATION (TON): (b) (5)

BACKGROUND INFORMATION:

RGV:
7. TITLE ISSUES: Any land acquired by the U.S. Government must meet the standards outlined
Counties in the Uniform Appraisal Standards for Federal Land Acquisition, also known as the
Yellow Book. These standards are promulgated and enforced by the Department of Justice
(DOJ). With only a few exceptions, all properties that were required to support PF225 fence
construction in RGV failed to meet those standards, and required condemnation litigation to

resolve ownership. The primary cause of this issue is the substandard quality of the property
records at the County level — RGV includes Starr County (NI Hidalgo County

((VIWI(RW-d Cameron County ()R Ve remain in litigation with over 90

owners from cases that were originally filed in 2008, primarily due to the complexities of
resolving land ownership of the property the government condemned.
a. NOTE: Beyond RGV, this title issue will arise in other Texas counties for any future
fence constructed, particularly in the Del Rio and Laredo areas.

8. TREATY WITH MEXICO: The 1970 Boundary Treaty between the U.S. and Mexico governs
that any new construction within the flood plain along the international border by either
nation’s government must be approved by the other nation. The purpose for such an
agreement to address the impact of the flooding of the river, a disproportionate amount of

water could be diverted to the other side. (b) (5)
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(b) (5)

9. RELOCATIONS: For Segments[QN@IE)we currently estimate (b) (5)

10. SEVERING PROPERTY: (b) (5)

(b) (3)

WEST OF RGV: Beyond some challenging individual landowners, PF225 & VF300 did not encounter
widespread real estate issues west of RGV. This is because the fence was generally constructed in
the 60’ Roosevelt Reservation, an area reserved by a 1907 Executive Order for the use of the federal
government. This reservation of rights did not apply to Texas, because it is a river border, and
because most of the property in Texas was already privately owned, versus in the western states
where most of the land along the border still had not generally been patented for private use.

2. TOHONO O’0ODHAM NATION (TON): (b) (5)
I
|
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(b) )

OXC)

b) (5

v/r
(b) (6), (b) (7)(C),

From: [DICKOIGI®)

Sent: Friday, February 03, 2017 7:53 AM

To: (b) (6), (b) (7)(C)

Subject: FW: Legal Issues

(b) (6), (b) (7)(C)

From:[(QIGROIVI®

Sent: Friday, February 03, 2017 6:19 AM

To: (b) (6), (b) (7)(C)

Subject: Legal Issues

(b) (6). (b) (V)(C)

For clarification, Deputy Provost is requesting the following for her S1 brief on Monday (due
this morning):

Legal Issues
What are the pitfalls of the last fence installation (Secure Fence Act)?
Sheis requesting some high level bullets.

Thank you for your help,
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(b) (6). (b) ()]
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From: (b) (6), (0) (7)(C)

To: (b) (6), (b) (7)(C)

Subject: Re: [EXTERNAL] FW: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue
Date: Thursday, March 16, 2017 8:38:22 AM

We can and it's already on the agenda (not specific but under one of the last categories). This
is the same issue that popped up in early Feb. working with the Southern District AUSA,
laid out the facts - the letter relates to an existing case, nothing new.

Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.

From: (QIONOIYI(®)

Sent: Thursday, March 16, 2017 7:26 AM
To: (b) (6)
Subject: [EXTERNAL] FW: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue

Can we discuss who would be best to contact at DOJ regarding these letters associated with
old fence condemnation?

From: [(OFONEOIGI(®)

Sent: Thursday, March 16, 2017 5:23 AM

To: (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

Cc: (b) (6), (b) (7)(C)

Subject: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue

Even before President Trump was inaugurated, U.S. citizens who own land along the border
reportedly began receiving letters from the Justice Department informing them that the federal
government wants their land to build afence (i.e. the president’ s border wall), that it intends to
acquire their land and the amount of compensation the government is offering.

Y vette Salinas, a Texan whose ailing mother owns a small parcel of land with her siblings
near the Rio Grande was informed by the “Declaration of Taking” letter sent by DOJ that her
1.2 acres was worth $2,900, according to a story in the Texas Observer. She told the Observer
that the family’s 16 acres has been in her family for five generations. The government’s letter
asks recipients to sign in order to receive compensation, acknowledge that they “do not have
an interest” in the case or do not intend to make a claim. It doesn’t really say what landowners
should do if, like Salinas, they don’t want to sell their land.

Salinas called the letter “scary” and said “you feel you haveto sign.” Her family is consulting
alawyer about its next steps. If other border landowners have the same reluctance to sell as
Salinas, the government may have along battle ahead to secure al the land necessary for the
wall, given that the federal government doesn’t own most of it. The nearly 2,000-mile
southern border is composed of federal, state, tribal and private lands. There are 632 miles of
federal or tribal land -- 33 percent -- and the other 67 percent, most of which isin Texas, is
private or state-owned, according to the Government Accountability Office (GAO). The
Washington Post points out that the president would need Congress to pass a bill to acquire the
tribal lands for hiswall.

(b) (6), (b) (7)(C)
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Director, BPAM PMO
EIGHOIVI® (desk)
QIGHOIWI® (mobile)
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From: (b) (6), (b) (7)(C)

To: RIGHOIY®)

Cc: (b) (6), (b) (7)(C)

Subject: RE: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue
Date: Thursday, March 16, 2017 3:31:26 PM

Will do!

From: (QEONOIQI®)

Sent: Thursday, March 16, 2017 9:26:46 AM

To: [BICHRIVIS

Subject: FW: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue

B Pcr our conversation this morning, (b) (5)

Thank you

From: [(QICOHNOIGI(®)

Sent: Thursday, March 16, 2017 6:15 AM

o: (b) (6), (b) (7)(C)

c: (b) (6), (b) (7)(C)

Subject: FW: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue

(b) (5)

From: [QICGHOINI(®)

Sent: Thursday, March 16, 2017 5:23 AM

To: (b) (6), (b) (7)(C)
]

Cc: (b) (6), (b) (7)(C)

Subject: CBS News/ March 15, 2017, 5:03 PM -RGV real estate issue

Even before President Trump was inaugurated, U.S. citizens who own land along the border
reportedly began receiving letters from the Justice Department informing them that the federal
government wants their land to build afence (i.e. the president’ s border wall), that it intends to
acquire their land and the amount of compensation the government is offering.

Y vette Salinas, a Texan whose ailing mother owns a small parcel of land with her siblings
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near the Rio Grande was informed by the “ Declaration of Taking” letter sent by DOJ that her
1.2 acres was worth $2,900, according to a story in the Texas Observer. She told the Observer
that the family’s 16 acres has been in her family for five generations. The government’s letter
asks recipients to sign in order to receive compensation, acknowledge that they “do not have
an interest” in the case or do not intend to make a claim. It doesn’t really say what landowners
should do if, like Salinas, they don’t want to sell their land.

Salinas called the letter “scary” and said “you feel you haveto sign.” Her family is consulting
alawyer about its next steps. If other border landowners have the same reluctance to sell as
Salinas, the government may have along battle ahead to secure al the land necessary for the
wall, given that the federal government doesn’t own most of it. The nearly 2,000-mile
southern border is composed of federal, state, tribal and private lands. There are 632 miles of
federal or tribal land -- 33 percent -- and the other 67 percent, most of which isin Texas, is
private or state-owned, according to the Government Accountability Office (GAO). The
Washington Post points out that the president would need Congress to pass a bill to acquire the
tribal lands for hiswall.

OIONOIVI(®)
Director, BPAM PMO
QIONOIVI® (desk)
QICNOIWI®] (mobile)
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From: (b) (6), (b) (7)(C),

To: (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

Subject: RE: CIR PMP Tag UP

Date: Monday, November 14, 2016 1:10:33 PM

Attachments: (b) (5)

All

Attached is the current draft of the PMP for the new fence . (b) (5)

(b) (5)

(b) (5) he document is still a work in progress
Please let me know if you have any questions or

concerns.

From: (b) (6), (b) (7)(C)
Sent: Friday, August 19, 2016 12:50 PM
o: (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

Subject: RE: CIR PMP Tag UP

A

Attached is our first pass at the Program Management Plan. Please note that the environmental

section as well as a couple of other sections need to be revised (b) (5)
(b) (5)

QICGHOIVI®)
Program Director
Resource Management Division

LMI
OIONOIV(®)

Office: [(QNONOIGQI®)

Cell: QEONOIGYI(®)
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Complex Problems. Practical Solutions.
www.lmi.org

rrom: [DIQHOIOID

Sent: Tuesday, August 02, 2016 8:15 AM

To: (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

Subject: CIR PMP Tag UP
When: Friday, August 19, 2016 1:00 PM-2:00 PM (UTC-05:00) Eastern Time (US & Canada).
Where: Skype Meeting

- Join Skype Meeting

Thisis an online meeting for Skype for Business, the professional
meetings and communications app formerly known as Lync.

Join by phone

(b) (7)(E) (National) English (United States)
(National) English (United States)

Find a local number

Conference ID: QIQIG)

Forgot your dial-in PIN? | Help
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From: (b) (6), (b) (7)(C)

To: (b) (6). (b) (1)(C)
Cc: (b) (6), (b) (7)(C)
Subject: RE: CIR PMP Tag UP

Date: Monday, November 14, 2016 2:38:29 PM

(b) (6). (b) (7)(§

I made one track change edit to the RE Section to add the fact that for VF300, we relied on the S1
Waiver to clear RE for access roads over other Federal Agencies’ lands.

| forgot to highlight that fact in the first draft.
v/r

CICKOIUI®)

b) (6). (b) (7)(C)

—

From: (QIONOIQI(®)

Sent: Monday, November 14, 2016 1:11 PM
o: (b) (6), (b) (7)(C)
(b) (6), (b) (1)(C)
WIOKOIVI(®)

Subject: RE: CIR PMP Tag UP

Attached is the current draft of the PMP for the new fence program.

The document is still a work in progress

Please let me know if you have any questions or

concerns.

Best

(b) (6). (b) (7]

From: (b) (6), (b) (7)(C)
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Sent: Friday, August 19, 2016 12:50 PM

(b) (6), (0) (1)(C)

(b) (6), (0) (7)(C)

Subject: RE: CIR PMP Tag UP

>

Attached is our first pass at the Program Management Plan. Please note that the environmental
section as well as a couple of other sections need to be revised to reflect the fact that a DHS S1
waiver need to be issued to make the project feasible.

(b) (6), (b) (7)(C)
Program Director
Resource Management Division

LmI

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
Office:
co!. DIGHQINS

Complex Problems. Practical Solutions.
www.Imi.org

rrom: QIHRIGID
Sent: Tuesday, August 02, 2016 8:15 AM
g 2222200000000 mebnhe 0000000
WIONOIO®)
(b) (6)

Subject: CIR PMP Tag UP
When: Friday, August 19, 2016 1:00 PM-2:00 PM (UTC-05:00) Eastern Time (US & Canada).
Where: Skype Meeting

—

- Join Skype Meeting
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Thisis an online meeting for Skype for Business, the professional
meetings and communications app formerly known as Lync.

Join by phone

(b) (7)(E) National) English (United States)
National) English (United States)

Find a local number

conference 1D: (NGB

Forgot vour dial-in PIN? | Help

BW6 FOIA CBP 000777


https://dialin.lmi.org/
https://dialin.lmi.org/
http://o15.officeredir.microsoft.com/r/rlidLync15?clid=1033&p1=5&p2=2009

From: (b) (6), (b) (7)(C)

To: (b) (6), (b) (1)(C)

Ce: (b) (6), (b) (7)(C)

Subject: Final Draft - Real Estate Support Agreement: Submitted for review & approval by PMO Directors & FM&E Exec.
Director.

Date: Tuesday, December 13, 2016 11:32:59 AM

Attachments:

Importance: High

R ) ©):(0)(7) (D) (6), (b) (7)(C)
Good mornin &

The first attachment to this email is our proposed new Real Estate Support Agreement — providing
guidance and defining roles and responsibilities between USACE and FM&E as it pertains specifically
to real estate actions. As discussed, it is intended to cover all of FM&E including BPAM, MSF and
FOF.

It has been reviewed and approved by USACE (b) (6) and all of our RE SME’s
(b) (6), (b) (7)(C) You'll note that all that

is missing is the “Date” and the Signatory for USACE.
The second attachment is a power point intended to serve as Exhibit ‘A’, and the third attachment is
a Word doc intended to serve as Exhibit ‘B’ to the Support Agreement.

FYI — 1 CC’'d [RRBRM on this email, because while the content is approved by us SME’s, | presume her
team can help clean up the formatting, tighten up or correct any of the language if they deem it
appropriate or to lend clarity, and assist with routing throughnd the other PMO Directors for
MSF & FOF, then up to QAR for signature.

| would only ask that any substantive changes they propose be routed back through me and
Any grammatical or sentence structuring or formatting changes do not need to be
routed for our review.

Finally, | also attached the current MOA that is referenced within the Support Agreement, and |
attached the current Support Agreement that this new one is intended to replace. | assume that
these backup documents should be included as references as the Support Agreement is routed for
review, approval and signature.

If you have any questions, please let me know.

Very Respectfully,

Real Estate Program Manager
LMI Government Consulting
Border Patrol Air and Marine
Program Management Office

Facilities Management and Engineering
U.S. Customs and Border Protection
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Blackberry: [(QEGNOIGI®)

(b) (6), (b) (7)(C)
Excel as a trusted strategic partner enhancing
Border Patrol's proud legacy.
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From: (b) (6), (b) (7)(C)

To: (b) (6), (b) (7)(C)

Cc: (b) (6), (b) (7)(C)
Subject: RE: Program Management Plan Real Estate Section

Date: Monday, June 05, 2017 5:31:47 PM

Attachments: (0) (5)

Importance: High

H (D) (6), (b) (V)(C)

I largely rewrote Section 15 (i.e. the RE Section).

I'd like for QEQHONBIS (USACE) to review/edit it before we go final, so here it is...
When is it due by?

v/r
(b) (6), (b) (7)(C),

(b) (6), (b) (7)(C)

From: [(QIONQIGI®)

Sent: Monday, June 05, 2017 1:55 PM

To: (b) (6), (b) (7)(C)

Subject: RE: Program Management Plan Real Estate Section

Please send over your edits to the real estate section of the PgMp.

Thank you,

EIGHOIV®

Management Analyst

E3 Federal Solutions

Border Patrol Air & Marine Program Management Office (BPAM PMO)
Facilities Management & Engineering (FM&E)

CICHOIYI® (\\)

CICNOIYI® )

OIONOIWI®)

From: [(QIONQIGI®)

Sent: Tuesday, May 30, 2017 11:04 AM

To: PICHOIUI®)

Subject: Program Management Plan Real Estate Section
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Please take a look at section 15 and provide edits to me by COB Friday.F!:IE-

Please let me know if you have any questions.

Thank you!

(b) (6). (b) (7)(C)

Management Analyst

E3 Federal Solutions

Border Patrol Air & Marine Program Management Office (BPAM PMO)
Facilities Management & Engineering (FM&E)

CICNOIYI® (\\)

CICHOIYI® )

(b) (6), (b) (7)(C)
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From: (b) (6), (b) (7)(0)
To: (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
Subject: RE: BPAM PMO Project Call - Western Corridor - May 18 Call
Date: Wednesday, May 17, 2017 4:50:51 PM

Attachments: BPAM Project Update Call 05_18 17.xls

All,

Attached is the updated notes template to use for tomorrow’s Project Call for the Western

Corridor.

Best,

BPAM-PMO

Office ONGNQOIQI(®)
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Cell:[QEIONOIGI(®)

From: OEONOIG(®)

Sent: Tuesday, March 21, 2017 10:44 AM

(b) (6), (b) (1)(C)

To: I O IO N O TGl
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(b) (6), (b) () (C)f OIG)

OIOROIV(®)

Subject: BPAM PMO Project Call - Western Corridor
When: Thursday, May 18, 2017 10:00 AM-1:00 PM (UTC-08:00) Pacific Time (US & Canada).

Where: Conference Call Line J{)XEIBM/ Participant code is: (XIS

Please take note of the new Call-in Number: Conference Call Line {QKGIGHOR®) / participant

code is: [(ONQIB)

<< File: BPAM Project Update Call 03_16_17.xIs >>

Updated

The BPAM PMO Project Call

(Formerly the FITT, Tl and TMRP Calls)

Effective immediately, the format for the BPAM PMO Project Call will follow the process
detailed below. Please note that all project calls (Facilities, AMF, Tl/Towers) will be
consolidated into this monthly format. _Required personnel and the business partners will

only call in for their portion of the call.

This restructure is to cut down on the number of meetings, ensure consistent information is
distributed, and better inform our business partners on projects. While these calls are a good
time to provide updates to BPAM PMO leadership, this SHOULD NOT be the first time they
hear about major issues impacting a project’s schedule, scope or budget. Please contact your
supervisor to discuss as these issues occur. In-depth discussions about projects should be held
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off-line with the appropriate parties.

Please note, that regardless of your business partner, the same format must be followed in
your project update and the appropriate system be updated (FITT, WMS).

What/When:

Eastern Corridor Project Calls: 1°t Thursday of each month
e 1:00-2:00 pm (EST) — USBP/Projects
e 2:00-3:00 pm (EST) — AMO/Projects

e 3:00-4:00 pm (EST) — TI/Towers/CTIMR Projects

Western Corridor Project Calls: 3rd Thursday of each month
1:00 — 2:00 pm (EST) — USBP/Projects
2:00 - 3:00 pm (EST) - AMO/Projects

3:00 — 4:00 pm (EST) — TI/Towers/CTIMR Projects

Who:

Employees defined below with active projects or projects with Project Requirements
Document (PRD) are required to attend:

e  Project/Program Managers/CORs
e  Facility Managers
e  Analysts

e  Participants from the business partners and service providers

Calls will only be held once per month for each corridor and should be a priority. However, if
you can’t make it, please let you supervisor know and designate a backup to provide your
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