2061 SEABOARD COAST LINE DR
JACKSONVILLE FL 32209

SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 1. REQUISITION NUMBER PAGE  OF
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 WNO00015¥2018T 1 31
2. GONTRACT NO. 3, AWARD/ 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION
T0FBT018C00000001 EFFECTIVE DATE ISEUE DATE
7. FOR SOLICITATION a. NAME : b. TELEPHONE NUMBER {No coliect calis) 8. OFFER DUE DATE/LOCAL TIME
INFORMATION CALL: Monique Park 202-279-0649
9. ISSUED BY CODE iFEMA HO 10. THIS ACQUISITION IS UNRESTRICTED OR [ set asioe: % FOR:
' WOMEN-OWNED SMALL.EUSIN ESS

FEMA HQ . O smaLL BUSINESS [J (wosB) ELIGISLE UNDER THE WOMEN-OWNED
FEDERAL EMERGENCY MANAGEMENT AGENCY [] HUBZONE SMALL BMAIL BUSINFSS PROGRAM NAICS:
OFFICE OF CHIEF PROCUREMENT OFFIC BUSINESS Deowoss
500 C STREET SW _ . o i?&nﬁnﬂmﬂﬁf 0 sy SIZE STANDARD:
3RD FLOOR SMALL BUSINESS
WASHINGTON DC 20472
11. DELIVERY FOR FOB DESTINA- 12. DISCOUNT TERMS 13b. RATING

TION UNLESS BLOCK IS [ t3a. THIS CONTRACTISA

MARKED . RATED ORDER UNDER

14. METHOD OF SOLICITATION

[] sEE SCHEDULE . DPAS (16 CFR 700) CIrFa Thrs O rep
15, DELIVER TD CODE ] 16. ADMINISTERED BY CODE [FEMA HQ
CROWLEY FEMA HQ

FEDERAL EMERGENCY MANAGEMENT AGENCY
ACQUISITION MANAGEMENT
500 C STREET SW

3RD FLOOR
WASHINGTON DC 20472

CODE

_17a. CONTRAGTOR! CODE [3'79098386 | FACILITY 18a. PAYMENT WILL BE MADE BY

OFFEROR

TRIBUTE CONTRACTING LLC
ATTN AMBER MALONEY

1100 PEACHTREE ST STE 200 PO BOX

ATLANTA GA 30309

FEMA FINANCE CENTER
FEMA FINANCE CENTER

2001

WINCHESTER VA 22604

CODE FEMA

TELEPHONE NO. 4048320371
[117b. CHECK IF REMITTANGE IS DIFFERENT AND PUT SUCH ADDRESS iN OFFER 18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18z UNLESS BLOCK BELOW
IS CHECKED [ _|sEE ADDENDUM
18 8. 21, 22, 3. 24

ITEM NO.

SCHEDULE OF SUPPLIESISERVICES

QUANTITY {UNIT

UNIT FRICE

AMOUNT

DUNS Number: 079098386
This is a firm fixed price contract for
30,000,000 self-heating meals with delivery start
date of 10/7/2017 until 10/23/2017.
Tn addition to the terms and conditions provided
as an addendum to this contract, the contractor
lagrees to the following:

(a) To provide a variety of nutrient dense foods
that reflect the basic food groups.

(b} To track all shipments and drivers and
provide an accurate status to FEMA upon request.

{Use Reverse and/or Attach Additional Sheets as Necessary)

25, ACCOUNTING AND APPROPRIATION DATA
2018-06-4339DR-9024--2663

26. TOTAL AWARD AMOUNT {For Gowl. Use Only)

$155,982,000.00

(I 27a. sOLICITATION INCORPORATES BY REFERENCE FAR 52,2124, 52.212-4. FAR 52,212-3 AND 52.212-5 ARE ATTACHED. ADDENDA
X 975, CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA

[1ARE {1 ARE NOTATTACHED.
CJARE  [XIARE NOT ATTACHED.

[2g. cONTRACTOR 1S REQUIRED TO SIGN THIS DOGUMENT AND RETURN . 1 28. AWARD OF CONTRACT:
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER
ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL
SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED.

DATED

OFFER

. YOUR OFFER ON SOLICITATION {BLOCK 5),
INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH
HEREIN, IS ACCEPTED AS TO ITEMS:

30a, SIGNATURE OF OFFERORICONTRACTOR

31a. UNITED STATES OF AMERICA {SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND JITLE OFSIGNER (fype or print) 30¢. DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (Type or print)

Tiffany Brown Owner 10/3/2017 Carclyn Ward

31c. DATE SIGNED
10/03/2017

AUTHORIZED FOR LOGAL REPRODUGTION
PREVIOUS EDITION 1S NOT USABLE

STANDARD FORM 1448 {(REV. 2/2012}
Prescribed by GSA - FAR (48 CFR) §3.212




2 of 31

13.
J1EM NO.

0.
SCHEOULE OF SUPPLIESISERVICES

21,
QUANTETY

77,
LINIT

23 24,
UNIT PRICE AMOUNT

0ool

{c} Tc complete an Advance Shipping Notificatlon
(ANS) spreadsheet, provided by FEMA, with all
trailer/truck numbers, license plate numbers and
the estimated time of arrival Zcr each
trailer/truck.

{d} Te shrink wrap all sides of the pallets,
cxcluding the tap and bhottom, with a mipimum of
10 layecrs eof shrink wrap. The contractor must
ensure pailets can be double stacked, without
compromising the sturdiness of the load and
without the load requiring restacking prior to
being issued to survivors or storad in warehouses.

{e} All acceptable méa1s shall have shelf--life
ol al least 90 days after delivery to destination,
DO/DPAS Rating: DO-HNL
Delivery: 10/07/2017
BFY: 2018 Pkund Cecde:
Organlzalion: %024 Object Class: 2663 Fund Type: D
10/03/2013 to 10/2372017

06 Program: 4338DR

Teriod of Performance:

Self Healing Mcals

UNIT PRICE [ ®® |

QUANTITY | (b)4) |
TOTAL DRICE $153,000,000.00
TOTAL TRUCKS 340

Date No, of Meals
10/7/2010 1,000,000
Continued

153, 006,00C.00

32a. QUANTITY IN COLUMN 21 HAS SECN

[] RECEWVED

[T] INSPECTED

[ ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPTAS NOTEL:

32, SIGNATURE OF AUTHARIZED GOVERNMENT REPRESENTATIVE

3ic. DATE

324, PRINTED NAME AND TITLE OF AJTHOR{ZFR GOVERNMEMT REFRESENTAHVE

2. MARLING ADDRFSS OF ALUTHORIZED GOVERNMENT RCPRESENTATIVE

32f, TELEPHONE NUMBER OF AUTHORIZED GOVFRNMENT REPRESENTATIVE

A2g. E-MAlLL OF AUTHORIZED GOVERNMENT REFRFSENTATIVE

33. SHIP NUMRFR 34. VOUCHFR NUMBER 35, AROUNT VERIFIED 36. PAYMENT 37. GHECK NUMBER
CORRECT FOR
[] COMPLETR | ] PARTIAL  [(] FINAL
] #ARTIA [1 FINAL
38. SIR ACCOUNT NIBMBER 35 S/R VOUCHER NUMBER  |4C. PAID BY

41a. ] CERTIFY THIS ACCOUNT IS CORRFCT AND PROPER FOR PAYMENT

42a. RECEIVED BY (Prini)

416, SIGNATURE AND TITLE OF GERTIFYING OFFICER

41c, DATE

2%, RECENED AT {Location}

i

42e. DATC REC'D (YY/AMMDO)

42d. 1OTAL CONTAINERS

STANDARD FORM 1449 (REY, 2/2012] BACH




[REFERENGE NO, OF DLCUMENT BEING CONTINUED

PAGF. OF

CONTINUATION SHEET |5 5p0 18000000001 4 -
NAMFE OF SFFEROR GR CONTRACTOR )
TRIBUTE CONTRACTING _LOC
ITFM NG, SUFPLESISERVICES CUANTITY | LIWNIT LUN.T PRICE AMOUNT
in} (B} {<) (n) (B} (F}
10/8/201% 1,000,000
Lo/a/201¢ 1,000,000
10/10/2017% 1,000,000
1071172017 1,000,000
1071272017 1,000,000
10/13/2017 1,000,000
10/14/2017 2,000,000
10/15/2017¢ 2,000,000
10/16/2017 2,000,000
1071772017 2,000,000
10/18/2017 2,000,000
10/18/2017 2,000,000
10/20/2017 2,000,000
10/21/2017 3,000,000
10/22/2017 3,000,000
10/23/72017 3,000,000
Obligatcd Amount: $153,000,000.00
Product/Service Code: 8960
Product/Service Description: BEVERAGES,
NONALCOHOLIC
Nelivery _ocation Code: TEMA
CROMIEY
2061 SEABOARD COAST LINZ DR
JACKSONVIZLE FL 32209
pncuni: 5153, 000,000.00
guo2 Diversion Mileage &
: (0)(4) | TRATLERS =
[ (b)) |
Obligated Amount:
Delivery Twcation Code: FEMA
CROWT™Y
2061 SFAROARD COAST LINE DR
JACKSONVILIE  FL 32209
Amcunt: : B4
Q003 DROP TRAILERS (®)(6)
DAYS | ®©)6) | uniT ERICE =
] LC)] |
1gate ounat: b))
Continced ...

MSM T540-01-152-B067

OPTIONAL FORM 338 (4-86)

Spoiseed by GSa
FAR (48 CFR) $3.119




FICFERENGE NO. OF DOCUMENT BEING CONTINUED pasE o
CONTINUATION SHEET [, . -0 01 800000001 . 3
NANC OF OFFEROR DR CONTRAGTOR
TRIBUTE CONTRACTING LLC
I'TEM NO. SUPPLIESISERVICES QUANTITY |urir UNIT FRICE AMOUNT
(A {B) (C)  |{D} (R (F)

Produact/Service Caode: 8960
Product/Service Description: BEVERAGES,
NOMAT.COBECLTC

Nelivary Location Code: FEMA

CROWLEY '

2061 SEABCARD COAST LINE LR

JACKSOWNVILLE FL 32204

Aamount: [b)(4) |

This is a rated crder certified for national
dafense, emergency preparedness, and encrgy
program use, and the Contractor shall follow all
the provisions of the Defense Pricrities and
nllocations System regulation (15 CHR 7003 .
NOG/DEAS Rating: DO-NL

MEN 7540-01-152-0057

OFTIONALFORM 335 (4-86)
spolisornsd by GSA

FAR {48 CFi)

55110




Scetion B - Continuation of any block from SF 1449
(1) Bleck 18B-Invoices:
(i} Invoice Approval

The following FEMA individual (in addition to the Coniracting Ofﬁccr) is hereby
delegated authority to accepl goods and services and to review and approve invoices for
this contract: : -

Authorized Invoice Approver:
Name: Isolyn Duncan
Title: COR '
Phone: 202-646-2907
Email: Isolyn.Duncan(@fema.dhs.gov .

(ii) Identification of Government Officials
The Government Officials assigned to this contract are as follows:

Administrative Contracting Officer:
Name: Monique Park
- Phone: 202-279-6649 _
Email: Monique Park@fema.dhs.gov

Contract Specialist: _
Name: Trina Bouknight
Phone: 202-212-2572 _
Email: Trina.Bouknight@fema.dhs.gov

(iii) Billing Instructions

Contractors witl use Standard Form 1034 (Public Voucher for Purchases and Services
Other Than Personal) located at http://www.gsa.gov/portal/forms/type/SF when submitting
a payment request. A payment request means any invoice or request for contract financing
payment requesting reimbursemont for supplies or services rendered. The Contracior shall
not be paid more frequently than on a menthly basis.

- Contractors must submit vouchers electronically in pdf format to the FEMA Finance
Center at FEMA-Finance-Vendor-Payments@fema.dhs.gov. A copy of the voucher must
be submitied electronically to the contracting officer identified within this contract. The
submission of vouchers electropically will reduce correspondence and other causcs for
delay to a minimum and will facilitate prorpt payment to the Contractor. Paper vouchers
mailed to the finance center will not be processed for payment. 1f the Contractor is unable
to submit a paymend request in electronic form, the contractor shall submit the payment
request using a method mutually agreed to by the Contractor, the Contracting Ofticer, and
the payment office.




(iv) Defective or Improper Invoices

Name, title, phone number, and email of oificials of the business concern who are to be
notified when the Government receives an improper invoice.

Name:
Title:

Phone:
Email:

(v) Invoice Instructions
Invoices shall be submitted as follows:

Conltractors will use Standard Form 1034 (Public Voucher for Purchases and Scrviecs
Other Than Personal) and SF 1035 Continuation sheet when requesting payment for
supplies or services rendered. The voucher must provide a description of the supplies or
services, by line item (if applicable), quantity, unit price, and total amount. The item
description, unit of measure, and unit price must match those specificd in the contract.
Invoices that do not match the line item pricing in the contract will be considered improper
and will be returned to the Conlractor.

SF 1034 and 1035 instructions:
SF 1034 -Fixed Price

The information which a conlractor is required to submit inits Standard Form 1034 is
sct forth as follows:

(D U.S. Department, Bureau, or establishment and location insert the names
and address of the servicing {inancc office unless the contract specifically provides
otherwise.

(2)Datc Voucher Prepared - insert date on which the public voucher is prepated and
submitted.

(3)Contract/Delivery Order Number and Date - inscet the number and date of
the contract and dclivery order, if applicable, under which reimbursement is
claimed.

{4)Requisition Number and Date - lcave blank.

(5)Voucher Number - insert the appropriate setial number of the voucher. A
separate series of consecutive numbers, beginning with Number 1, shall be used by
the contractor for cach new contract. When an original voucher was submitted, but
not paid in full because of suspended costs, resubmission vouchers should be
submitted in a separatc invoice showing the original voucher number and
designated with the letter "R" as the last character ol the number. If there is more




than one resubmission, usc the appropriate suffix (R2, R3, ete.) The last voucher of
every contract or task order should be marked with the next sequential number,
with the words "FINAL" (c.g. Invoice No. {234-FINAL).

(6)Schedule Numbcr; Paid By; Date Invoice Received - leave blank.
(7)Discount Terms ~enter terms of discount, if applicable.

(8)Payee's Account Number - this space may be used by the coniractor to
record the account or job number(s) assigned to the contract or may be left blank.

(9)Payee's Name and Address - show the name of the contractor exactly as it
appears in the contract and its correct address, except when an assignment has
been made by the contractor, or the right to receive payment has been restricted, as
in the case of an advance account. When the right to receive payment is restricted,
the type of information to be shown in this space shall be furnished by the
Contracting Officer. '

(10) Shipped From; To; Weight Government BIL Number - inscti for supply
contracts.

(11) Date of Dclivery or Service - show the month, day and year, beginning and
ending dates of supplies or services delivered.

(12) Aurticles and Services - insertthe following: "For detail, see Standard
Form 1035 total amountclaimed transferred from Page of Standard Form
[035." Type the following certification, signed by an authorized official, onthe
faccof'the Standard Form 1034,

"[ certify that all payments requested are for appropriate purposes and in
accordance with the agreements set forth in the contract.”

(Name of Official} (Title)

(13) Quantity; Unit Price - insert for supply contracts

(14)  Amount - insert the amount claimed for the period indicated in (11) above.
This amount should be transferred from the lotal per the SF 1035
Continuation Shect,

INVOICE PREPARATION INSTRUCTIONS SF 1035

The SF 1035 will be used to identify the specific itemn description, quantities, unit of
measure, and prices for each category of dcfiverable item or service. Suitable sclf-designed




forms may be submitted instead of the SF 1035 as long as they contain the information
required. '

The information which a contractor is required to submit in its Standard Form 1035 is set
forth as follows:

U.S. Department, Bureau, or Fstablishment - insert the name and address of the servicing
finance office. Voucher Number - insert the voucher number as shown on the Standard
Form 1034, '

Schedule Number - leave blank.

Sheet Number - inscrt the sheet number if more than one sheet is used it numerical
sequence. Use as many sheets as ncoessary to show the information required.

Number and Date of Order ~ insert payee's name and address as in the Standard Form 1034,
Articles or Scrvices - insert the contract number as in the Standard Form 1034,

Amount - insert the total quantitics contract value, and amount and type of fee payable (as
applicable).

A summary of claimed current and cumulative goods and services delivered and accepted
to date. - Invoices shall include an itemization of all goods and services delivered and
accepted for the period by item and by CLIN. Each invoice shall include sufficient detail to
identify goods and services as compated to and in accordance with contract terms and
conditions. Tnvoices that do not match the line item pricing in the contract will be
considered imptoper and returned to the contractot. In addition, each invoice shall detail
the total charges: by showing current and cumulative goods and services both currently
invoiced and cumulative to date.




Section C - Contract Clauses

(1) FAR 52.212-4, Contract Terms and Conditions -- Commercial Items, by reference (see
SF 1449 block 27a)

52.212-4 — Contract Terms and Conditions -- Commercial Items.
As prescribed in 12.301(b)(3), insert the following clause:

Contract Terms and Conditions -- Commercizal ltems (Jan 2017)

(a) Inspection/dcceptance. The Contracior shall only tender for acceptance those items that
conform to the requirements of this contract. The Government reserves the right to inspect
or test any supplies or services that have been tendered for acceptance. The Government
may require repair or replacement of nonconforming supplies or reperformance of
nonconforming services al no increase in contract price. If repair/replacement or
reperformance will not correct the defects or is not possible, the government may seek an
equitable price reduction or adequate consideration for acceptance of nonconforming
supplies or services. The Government must exercise its post-acceptance rights --

(1) Within a rcasonablc time after the defect was discovered or should have been
discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is
due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due
as a result of performance of this contract to a bank, trust company, or other financing
institution, mcluding any Federal lending agency in accordance with the Assignment of
Claims Act (31 U.8.C.3727). However, when a third party makes payment (e.g., use of the
Governmentwide commercial purchase card), the Contractor may not assign its ri ghts to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Dispurtes. This contract is subject to 41 U.S.C. chapter 71 ,Contract Disputes. Failure of
the parties to this contract to reach agreement on any request for equitable adjustment,
claim, appcal or action arising under or relating to this contract shall be a dispute to be -
resolved in accordance with the clanse at FAR 52.233-1, Disputes, which is incorporated
herein by reference. The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any dispute arising under the contract,

(¢) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is
caused by an occnrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the Government in
cither its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, unusually scverc weather, and delays of common carriers. The Contractor shall
notify the Contracting Officer in writing as soon as it is reasonably possible after the
commencement of any excusable delay, setting {orth the fulf particulars in connection
thercwith, shall remedy such occurrence with all reasonable dispatch, and shall promptly
give written notice to the Cantracting Officer of the cessation of such occurrence.

{(g) Invoice.




(1) The Contractor shall submit an original invoice and three copies (or electronic invoice,
if authorized) to the address designated in the contract to receive invoices. An invoice must
include --

(1) Name and address of the Coniractor;

(ii) Invoice date and number; .

(iii) Contract number, linc item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered,; '

(v) Shipping number and date of shipment, including the bill of lading number and weight
of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person io notify in event of defective invoice; and
(ix) Taxpayer ldentification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.

{x) Llectronic funds iransfor (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFI banking information is not required to be on the invoice, in order for the invoice
to be a proper invoice, the Contractor shall have submitted correct EFT banking
information in accordance with the applicable solicitation provision, contract clause (e.g.,
5§2.232-33, Payment by Electronic Funds Transfer— System for Award Management, or
52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award
Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to
pay by CI'T. '

(2} Tnvoices wiil be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903)
and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part
[315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability, including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided the
Contracior is teasonably notitied of such claims and proceedings.

(1) Payment. '

(1) Ttems accepted. Payment shall be made for items accepted by the Government that have
been delivered to the delivery destinations scf forth in this contract.

(2) Prompt Payment. The Government will make paymenl in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 13135.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, sce
52.212-3(b) for the appropriate EFT clausc.

(4} Discount. Tn connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date which appcars on the payment
check or the specified payment date if an electronic funds transfer payment is made.




(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or
invoice payment or that the Government has otherwise overpaid on a contract financing or
invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the coniract along with a
deseription of the overpayment including the

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment,
liquidation errors, date(s) of overpayment);

(R) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remitiance and supporting documentation to the Contracting
Officer.

(0) Interest.

(i) All amounts that become payable by the Contractor to the Government under this
contract shall bear simplc intcrest from the date due until paid unless paid within 30 days
of becoming due. The interest rate shall be the interest rate established by the Secretary of
the Treasury as provided in 41 U.S.C. 7109, which is applicable to the petiod in which the
amount becomes due, as provided in (()(6)(v) of this clause, and then at the rate applicable
for each six-month period at fixed by the Secretary until the amount is paid.

(ii) The Government may issuc a demand for payment to the Contractor upon finding a
debt is due under the contract.

(iii) Final decisions. The Contlactmg Officer will issuc a final decision as required by
33211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the
existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting
Officer within the timeline specified in the demand for payment unless the amounts were
not repaid because the Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by
the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment
included in the final decision shall identify the same duc date as the original demand for
paymcent,

(v) Amounts shall bc duc at the earliest of the following dates:

(A) The date fixed under this contraci.

(B) The date of the first written demand for payment, including any demand for payment
resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved
beginning on the due date and cnding on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of 8 Government check to the Contractor from which an amount
otherwise payable has been withheld as a credit against the contract debt; or

(C) The dalc on which an amount withheld and applied to the contract debt would
otherwise have becomc payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this
contract,




(i) Risk of loss. Unless the coniract specifically provides otherwise, risk of loss or damage
to the supplies provided under this contract shall remain with the Contractor until, and shall
pass to the Government upon:

(1) Dclivery of the supplies to a carrier, if transportation is £.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract,
if transportation is f,0.b. destination. '

(k) Taxes. The contract price includes afl applicable Federal, State, and local taxes and
dutics. _ o _

(1) Termination for the Government's convenience. The Government rescrves the right to
terminate this conlrael, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop al!l work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price
reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system, have resulted fiom the termin ation. The
Contractor shall not be required to comply with the cost accounting standards or contract
cost principles for this purpose. This paragraph does not give the Government any right to
audit the Contractor’s records. The Contractor shall not be paid for any work performed or
costs incurred which reasonably could have been avoided.

(m)} Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
request, with adequatc assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
services not accepted, and the Contractor shall be liable to the Government for any and all
rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemcd a termination for
convenience. _

“(n) Title. Unless specified elsewhore in this contract, title to items furnished under this
contract shall pass to the Government upon acccptance regardless of when or where the
Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered heteundel are
metchantable and {it for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the Government for consequential damages resulting from
any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and
local laws, executive orders, rules and regulations applicable to its performance under this
contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the usc of appropriated funds to
influence certain Federal contracts; 18 10.S.C. 431 relating to officials not to benefit; 40
11.S.C. chapter 37, Confract Work Hours and Safety Standards; 41 U.S.C. chapter 87,
Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49
U.S.C. 40118, Fly Ametican; and 41 U.S.C. chapter 21 relating to procurement integrity.




(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order:

(1} The schedule of supplies/services.

{2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with
Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this
clause. _

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer
softwarc.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

{7) The Standard Form 1449.

(8} Other documents, exhibits, and attachments.

(9) The specification.

(1) System for Award Management (SAM).

{1} Unless exempted by an addendum to this contract, the Contractor is responsible during
petformance and through final payment ol any contract for the accuracy and completeness
of the data within the SAM database, and for any llablhty resulting from the Government’s
reliance on inaccurate or incomplete data. To remain registered in the SAM database after
the initial registration, the Contractor is required to review and update on an annual basis
from the date of initial registration or subsequent updates its information in the SAM
database to ensure it is current, accurate and complcte, Updating information in the SAM
docs not alter the terms and conditions of this contract and is not a substitute for a properly
executed contractual document

2) :

() Tf a Contractor has 1cga11y changed its business name, “doing business as” name, or
division name (whichever is shown on the contract), or has transferred the assets used in
performing the contract, but has not completed the necessary requircments regarding
novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide
the responsible Contracling Officer a minimum of cne business day’s written notification
of its intention to:

(A} Change the name in the SAM database;

(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in wriling to the timeline and procedures specified by the responsible
Contracting Officer. The Contractor must provide with the notification sufficient
documentation to support the legally changed name.

(if) If the Contractor fails to comply with the requirements of paragraph ()(2)(i) of this
clause, or fails to perform the agreement at paragraph (()(2)(E)(C) of this clause, and, in the
absence of a propetly exccuted novation or change-of-name agreement, the SAM
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
confract,

(3) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of
assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be
separalely registered in the SAM database. Information provided to the Contractor’s SAM




record that indicates payments, including those made by EFT, to an ultimate recipient other
than that Contractor will be considered to be incoriect information within the meaning of
the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual
confirmation requirements via SAM accessed through https://www.acquisition.goyv.

{u} Unauthorized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause when any supply or service acquired
under this contract is subject to any End Use License Agreement (CULA), Terms of
Service (TOS), or similar legal instrument or agreement, that includes any clause requiring
the Government to indemnify the Contractor or any person or entity for damages, costs,
fees, or any other loss or liability that would create an Anti-Deficicncy Act violation (31
U.S.C. 1341), the following shall govern:

(i) Any such clause is unenforceable against the Government.

(ii) Neither the Gavernment nor any Government authorized end user shall be deemed to
have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal
instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is
invoked through an “I agrce” click box or other comparable mechanism (c.g:, “click-wrap”
or “hrowse-wrap” agreements), exceution does not hind the Government or any
Government authorized end user to such clause. '

(iil) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal
instrument or agrecment.

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government
that is expressly authorized by statute and specifically authorized under applicable agency
regulations and procedures.

(v) Incorporation by reference. The Contractor’s representations and cemf’ cations,
including those completed elects onically via the System for Award Management (SAM),
are incorporated by reference into the confract.

(End of Clause)

Aliernate [ (Jan 2017) When a time-and-materials or [abor-hour contract is contemplated,
substitute the foltowing paragraphs (a), (e), (i), (1), and (m) for those in the basic clause.
(a) Inspection/Aceeplance.

(1) The Government has the right to inspect and test all materials furnished and scrvices
performed under this contract, to the extent practicable at all places and times, including
the period of performance, and in any event belore acceptance, The Government may also
inspect the plant or plants of the Contractor ox any subcontractor cngaged in contract
performance. The Government will perform inspections and tests in 2 manner that will not
unduly delay the work.

(2) If the Government performs inspeclion or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all
reasonable [acilitics and assistance for the safe and conveniont performance of these duties.
(3) Unless otherwise specificd in the contract, the Government will accept or reject
services and materials at the place of delivery as promptly as practicable alter delivery, and
they will be presumed accepted 60 days aftcr the date of delivery, unless accepted carlior.
(4) At any time during contract performance, bul not later than 6 months {or such other
time as may be specified in the contract) after acceptance of the scryices or materials last
delivered under this contract, the Government may require the Contractor to replace or
correct services or materials that at time of delivery failed to meet contract requircments.




Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or
cotrcetion shall be determined under paragraph (i) of this clause, but the “hourly rate” for
labor hours incurred in the replacement or correction shall be reduced to exclude that
portion of the rate attributable to profit. Unless otherwise specified below, the portion of
the “hourly rate” atiributable lo profit shall be 10 percent. The Contractor shall not tender
for acceptance materials and services requircd to be replaced or corrected without
disclosing the former requirement for replacement or correction, and, when required, shall
disclose the corrective action taken. [Insert portion of labor rate aitributable fo profit.]

) '

(i) If the Contractor fails to proceed with rcasonable prompiness to perform required
replacement or correction, and if the replacement or correction can be perforined within the
ceiling price (or the ceiling price as increased by the Government), the Government may—
(A) By contract or otherwise, perform the replacement or correction, charge to the
Contractor any increased cost, or deduct such increased cost from any amounts paid or due
under this contract; or

{B) Terminate this contract for cause.

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall be
a dispute under the Disputes clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time
require the Contractor to remedy by correction or replacement, without cost to the
Government, any failure by the Contractor to comply with the requirements of this
contract, if the failurc is due to-- '

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor’s
managerial personnel; or

(ii) The conduct of one or more of the Contractor’s employees selected or retained by the
Contractor after any of the Contractor’s managerial personnel has reasonable grounds to
believe that the cmployee is habitually careless or unqualificd.

(7) This clause applies in the same manner and fo the same extent to corrccted or
replacement materials or services as to materials and services originally delivered under
this contract. :

(8) The Contractor has no dbligation or liability under this contract to correct or replace
materials and services that at time of delivery do not meet conlract requirements, except as
provided in this clause or as may be otherwise specified in the contract.

{9) Unless otherwise specified in the contract, the Contractor’s obligation to correct or
replace Government-furnished property shall be governed by the clause pertaining to
Government property.

(e) Defiitions. _

(1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used
in this clause—--- o

(i) Direct materials means those materials that cater directly into the end product, or that
are used or consumed directly in connection with the furnishing of the end product or
service.

(i) Hourly rate means the rate(s) preseribed in the contract for payment for labor that
mects the labor category qualifications of a labor category specified in the contract that
are-—

(A) Performed by the contractor;

(B) Performed by the subcontractors; or




(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a
common control.

(i) Muaterials means—

(A) Direct materials, including supplies transferred between d1v1510ns, subsidiatics, or
affiliates of the contractor under a common contrel;

{B) Subcontracts for supplies and mmdental services for which there is not a labor category
specified in the contract,

(C) Other direct costs (e.g., incidental services for which there is not a labor category
specified in the contract, travel, computer usage charges, etc.);

(17) The following subcontracts for services which are specifically excluded from the
hourly rate: [Jusert any subcontracts for services to be exchuded from the hourly raics
prescribed in the schedule.|; and

(£) Indirect costs specifically provided for in this clause.

(iv) Subcontract means any conltract, as defined in FAR Subpart 2.1, entered into with a
subcontractor to furnish supplies or services for performance of the prime contract or a
subcontract including transfers between divisions, subsidiarics, or affiliates of a contractor
or subcontractor. [{ includes, but is not limited to, purchase orders, and changes and
modifications to purchase orders, '

(1) Payments.

(1) Work performed. The Government will pay the Contractor as follows upon the
submission of commetcial invoices approved by the Contracting Officer:

(i) Hourly rate. '

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed
in the contract by the number of direct labor hours performed. Fractional parts of an hour
shail be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor
qualifications specilicd in the contract. Labor hours incurred to perform tasks for which
tabor qualifications were specificd in the contract will not be paid to the extent the work is
performed by individuals that do not mect the qualifications specified in the contract,
unless specifically authorized by the Contracting Officer.

(C) lavoices may be submitted once each month (or at morc frequent intervals, if approved
by the Contracting Officer) to the Contracting Officer or the authorized representative.

(17) When requested by the Contracting Officer or the authorized representative, the
Contractor shall substantiate invoices (including any subcontractor hours reimbursed at the -
hourly rate in the schedule) by evidence of actual payment, individual daily job timecards,
records that verily the employees meet the qualifications for the labor categories specified
in the contract, or other substantiation specified in the contract,

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be
varicd by virtne of the Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves
overtime work in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the
Disputes clause of this contract.

(3) II’ the Schedule provided rates for overtime, the premium portion of those rates will be
reimbursable only to the extent the overtime is approved by the Contracting Officer.

(i) Materials,




(A) If the Contractor furnishes materials that meet the definition of a commercial item at
FAR 2.101, the price to be paid for such materials shall not excced the Contractor’s
established catalog or market pricc, adjusted to reflect the--

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph ())(1)(ii)(A) and (DX2) of this clause, the
Government will reimbursc the Contractor the actual cost of materials (less any rebates,
refunds, or discounts received by the contractor that are identifiable to the contract)
provided the Contractor - '

(1) Has made payments for materials in accordance with the terms and conditions of the
agreement or invoice; or C

(2) Makes these payments within 30 days of the submission of the Contractor”s payment
request to the Government and such payment is in accordance with the terms and
conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall—

(1) Obtain materials at the most advantageous prices available with due regard to securing
prompt delivery of satisfaclory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap,
commissions, and other amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indircet costs will not be reimbursed.
(1) Other direct Costs. The Government will reimburse the Contractor on the basis of
actual cost for the following, provided such costs comply with the requirements in
paragraph (1)(1)(i1)(B) of this clause: [Inscrt each element of other direct costs (c.g., travel,
compuler usage charges, etc. Insert “None” if no reimbursement for other direct costs will
be provided. If this is an indefinite delivery contract, the Contracting Officer may insert
“Each order must list separately the elements of other direct charge(s) for that erder or, if
no reimbursement for other dircet costs will be provided, insert ‘Nonc¢’.”]

(2) Indirect Costs (Material handling, Subcontract Administration, etc.). The Government
will reimbursc the Contractor for indirect costs on a pro-rata basis over the period of
‘contract performance at the foilowing fixed price: [Insext a fixed amount for the indirect
costs and payment schedule. Insert “80” if no fixed price reimburscment for indirect costs
will be provided. (If this is an indefinite delivery contract, the Contracting Officer may
insert “Each order must [ist separately the fixed amount for the indirect costs and payment
schedule or, if no reimbursement for indirect costs, insert ‘None’.”]

(2) Total cost. It is cstimated that the total cost to the Government for the performance of
this contract shall not exceed the ceifing price set forth in the Schedule and the Contractor
agrees to use its best efforts to perform the work specified in the Schedule and all
obligations under this contract within such eciling price. I at any time the Contractor has
reason to belicve that the hourly rate payments and material costs that will accrue in
performing this contract in the next succeeding 30 days, i’ added to alf other payments and
costs previously accrued, will cxceed 85 percent of the ceiling price in the Schedule, the
Contractor shall notify the Contracting Officer giving a revised estimate of the total price
to the Government for performing this confract with supporting reasons and
documentation. If at any time during the performance of this coniract, the Contractor has
reason to believe that the total price to the Government for performing this contract will be
substantially greater or less than the then stated ceiling price, the Contractor shall so notify
the Contracting Officer, giving a revised cstimate of the total price for performing this




contract, with supporting reasons and documentation. If at any time during performance of
this contract, the Government has reason to believe that the work to be required in
performing this contract will be substantially greater or less than the stated ceiling price,
the Contracting Officer will so advise the Contractor, giving the then revised estimate of
the total amount of effort to be required vnder the contract.
(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount
in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to
continue performance if to do so would cxceed the ceiling puce set forth in the Schedule,
unless and unti! the Contracting Officer notifics the contractor in writing that the ceiling
price has been increased and specifies in the notice a revised ceiling that shall constitute
the ceiling price for performance under this contract. When and to the extent that the
ceiling price set forth in the Schedule has been increased, any hours expended and material
costs incurred by the Contractor in excess of the ceiling price before the increase shall be
allowable to the same extent as if the hours expended and material costs had been incurred
after the increase in the ceiling price.
(4} Access to records. Al any time before final payment under this contract, the € ‘oniracting
Officer (or authorized representative) will have access to the following (access shall be -
limited to the listing below unless otherwisc agreed to by the Contractor and the
Conlracting Officer):
(i) Records that verily that the employces whose time has been included in any invoice met
the qualifications for the labor categoties specified in the contract.
(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the
schedule), when timecards are required as substantiation for payment—
(A) The original timecards (paper-based or electronic);
(B) The Confractor’s timekeeping procedures;
(C) Contractor records that show the distribution of labor between jobs or contracts; and
(17} Employees whose time has been included in any invoice for the purpose of verifying
that these employees have worked the hours shown on the invoices.
* (iii) For material and subcontract costs that are reimbursed on the basis of actual cost—
“(A) Any invoices or subcontract agreements substantiating material costs; and
(B) Any documents supporling payment of those invoices.
(5) Overpayments/Undeipayments. Bach payment previously made shall be subject to
reduction to the extent of amounts, on preceding invoices, that are found by the
Contracting Officer not to have been properly payable and shall alse be subject to
reduction for overpayments ot to increase for underpayments. The Contractor shall
promptly pay any such reduction within 30 days unless the parties agree otherwise. The
Government within 30 days will pay any such incteases, unless the parties agrec otherwise.
The Contractor’s payment will be made by cheek. If the Contractor becomes aware of a |
duplicate invoice payment or that the Government has othcrwise overpaid on an invoice
payment, the Contractor shall— '
(i) Remit the overpayment amount to the payment office cited in the contract along with a
description of the overpayment including the—
(A) Circumstances of the overpayment (e.g., duplicate payment, erronsous payment,
liquidation errors, date(s) of overpayment); '
(B) Affected contract number and delivery order number, if applicable;
(C) Affected line item or subline item, if appiicable; and
(D) Contractor point of contact,




(ii) Provide a copy of the remittance and supporting documentation to the Contracling
Officer.

©)

(i) All amounts that become payable by the Contractor to the Government under this
contract shall bear simple interest from the date due until paid unless paid within 30 days
of becoming duc. The interest rate shall be the interest rate established by the Secretary of
the Treasury, as provided in 41 U.S.C. 7109, which is applicable to the period in which the
amount becomes due, and then at the rate applicable for each six month period as
established by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upen finding a
debt is due under the contract.

(i) Final Decisions. The Contracting Officer will issue a final decision as required by
33211 1f—

(A) The Contracting Officer and the Contractor are unable to rcach agreement on the
cxistence or amount of a debt in a timely manner;

(B) The Contraclor [ails to liquidate a debt previously demanded by the Contracting
Officer within the timeline speciticd in the demand for payment unless the amounts were
not repaid because the Contractor has requested an installment payment agreement; or

(C) The Contractor requests & deferment of collection on a debt previously demanded by
the Contracting Officer (see FAR 32.60702).

(iv) If a demand for payment was previously issued for the debt, the demand for payment
included in the fina! decision shall identify the same due date as the original demand for
payment. ' '

{v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first writtcn demand for payment, including any demand for payment
resulting from a default termination. f
(vi} The interest charge shall be computed for the actual number of calendar days involved
beginning on the due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuancc aof a Government check to the Contractor from which an amount
otherwise payable has been withheld as a credit against the contract debt; or

(C) 'The date on which an amount withheld and applicd to the contract debt would
otherwise have become payable to the Contractor.

(vii) The intcrest charge made nnder this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this
contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the
“completion invoice” and supporting documentation, and upon compliance by the
Contractor with all terms of this contract, any outstanding balances will be paid within 30
days unless the parties agree otherwise. The completion invoice, and supporting
documentation, shall be submitted by the Contractor as promptly as practicable following
completion of the work under this contract, but in no event later than 1 year (or such longer '
period as the Contracting Officer may approve in writing) from the dalc of completion.
(7) Release of cluims. The Contractor, and each assignee under an assignment entered into
under this contract and in effect at the time of final payment under this contract, shall
execute and deliver, at the time of and as a condition precedent to final payment under this




contract, a release discharging the Government, its officers, agents, and employees of and
from all liabilities, obligations, and claims arising out of or under this coniract, subject only
to the following exceptions,
(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not
susceptible to exact statement by the Contractor,
(i) Claims, together with reasonable incidental expenses, bascd upon the liabilities of the
Contractor to third parties arising out of performing this contract, that are not known to the
Contractor on the date of the cxecution of the release, and of which the Contractor gives
notice in writing to the Contracting Officer not more than 6 years after the date of the
release or the date of any notice to the Contractor that the Government is prepared to make
fina! payment, whichever is earlier.
(iii) Claims for rcimbursement of costs (other than expenses of the Contraclor by reason of
its indemnification of the Government against patent liability), including reasonable
incidental expenses, incurred by the Coniractor under the terms of this contract relating to
patents.
(8) Prompi payment. The Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C 3903) and prompt payment regulations at 5 CFR part 1315,
(9) Electronic Funds Transfer (EFT). If the Government makes payment by LI'T, see
52.212-5(b) for the appropriate EFT clause. -
(10 Discount. In connection with any discount offered for carly payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount ear ned,
payment shall be considercd to have been made on the date that appears on the payment
check or the specified payment dale if an electronic funds transfer payment is made.
(1) Termination for the Government’s convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenicnee. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shalil
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as
defined in the Schedule of the contract) determined by multiplying the number of direct
labor hours expended before the effective date of termination by the hourly rate(s) in the
contract, less any hourly rate payments already made to the Contractor plus reasonable
charges the Contractor can demonstrate to the satisfaction of the Government using its
standard record keeping system that have resulted from the termination. The Contractor
shall not he required to comply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit
the Contractor’s records. The Contractor shall not be paid for any work pcr[mmcd or costs
‘incurred that reasonably could have been avoided.
(m) Termination for cause. The Governmnent may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
written request, with adequate assurances of future performance. Subject (o the terms of
this contract, the Contractor shall be paid an amount computed under paragraph (i)
Payments of this clause, but the “hourly ratc™ for labor hours expended in furnishing work
nol delivered to or accepted by the Government shall be reduced to exclude that portion of
the rate attributable to profit. Unless otherwise specified in paragraph (a)(4) of this clause,
the portion of the “hourly rate™ atiributable to profit shall be 10 percent. In the event of
termination for cause, the Contractor shall be liable to the Government for any and all




rights and remedies provided by law. If it is detormined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for
convenicnee, '

52.212-5 — Contract Terms and Conditions Required to Tmplement Statutes or Executive
Orders -- Commercial [tems.

As prescribed in 12.301(b)(4), insert the following clause:

Contract Terms and Conditions Required to Implement Statutes or Executive Orders --
Commercial [tems {Jan 2017)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by referencce, to implement provisions of
law or Exccutive orders applicable to acquisitions of commercial items:

(1)-52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agrecments or
Statements (Jan 2017) (section 743 of Division F, Titie VII, of the Consolidated and
Further Continuing Appropriations Act 2015 (Pub. L. 113-235) and its successor
provisions in subsequent appropriations acts (and as extended in continuing resolutions)).
(2) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov
2015)

(3) 52.233-3, Protest After Award (AUG 1996) (31 U.8.C. 3553).

(4) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws
108-77, 108-78 (19 11.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
contracting officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Exccutive orders applicable to acquisitions of commcmai
itemas:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Scpt 2006), with
Alternate I {Oct 1995) (41 U.8.C. 4704 and 10 U.8.C. 2402). '
_(2)52.203-13, Contractor Code of Business Fthics and Conduct (Oct 2015) (41 U.S.C.
3509).

X (3) 52.203-15, Whistieblower Protections under the American Recovery and
Reinvesiment Act of 2009 (Jun 201 0) (Section 1553 of Pub L. 111-5) (Applics to contracts
funded by the American Recovery and Reinvestment Act of 2009).

__ (4)52.204-10, Reporting Exceutive compensation and First-Tier Subcontract Awards
(Oct 2016) (Pub. L. 109-282) (31 U.S.C. 6101 notc).

(5) [Reserved]

_ {6)52.204-14, Scrvice Contract Reporting Requnements {Oct 2016) (Pub. L. 111-117,
section 743 of Div. C).
_ (7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).
_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101
note).
(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matiers (Jul 2013) (41 U.S.C. 2313).
_ (10) [Reserved]




{11y () 52.219-3, Notice of [{lUBZone Set-Aside or Sole-Source Award (Nov 2011)
(15 U.5.C. 657a).

(i) Alternate 1 (Nov 2011} 0f 52.219-3.

(12) (i) 52.219-4, Notice of Price Evaluation Preference for ITUBZone Smail Business
Concerns (Oct 2014) (if the offeror clects to waive the preference, it shall se indicate in its
offer)(15 1.S.C. 657a). |
_ (ii) Altetnate T (Jan 201 1) of 52.219-4,

_ {(13) [Reserved]
_ {14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).
(i) Alternate I (Nov 2011).
___ (ii1) Alternate 11 (Nov 2011).

(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (Junc 2003} (15 U.S.C.
644).
(i) Alternate 1 (Oct 1995) of 52,219-7.
__ (iii) Alternate II (Mar 2004) of 52.219-7.
~ (16) 52.219-8, Utilization of Small Business Conecerns (Nov 2016) (15 U.S.C.
637(d)2) and (3)).

(17 (i) 52.219-9, Smali Business Subcontracting Plan (Jan 201?) (15 U.8.C. 637
(@),

(i) Alternate I (Nov 2016) of 52.219-9.

_ (iii) Alternate 1 (Nov 2016) of 52.219-9.
_ {iv) Alternate 11l (Nov 2016) of 52.219-9.
___{v) Alternate IV (Nov 2016) of 52.219-9.

__{18)52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).

~ (19) 52.219-14, Limitations on Subcentracting (Jan 2017) (15 U.S.C. 637(a)(14)).

(20) 52.219-16, LLiquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.
637 DF)-

__(21)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657f).

_(22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15
U.S.C. 632(a)(2)).

_(23)52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)).

_{24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned
Small Business Concerns Eligible Under the Women-Owned Small Business Program
(Dec 2015) (15 U.S.C. 637(m)).

_ (25)52.222-3, Convict I.abor (Tune 2003} (E.O. 117553).

X (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Oct
2016) (F.0. 13126),
(27) 52.222-21, Prohibition of Segregated Facililics (Apr 2015).
_ X (28) 52.222-26, Fqual Opportunity (Sep 2016) (E.O. 11246).
X (29) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
X (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 -
U.S.C. 793).

_ (31)52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

_(32) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act {Dec 2010) (E.O. 13496).




_(33) (i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter
78 and F.O. 13627).

(i) Alternate 1 (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627).

_ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not
apphcable to the acquisition of commercially available off-the-shelf items or certain other
types of commercial items as prescribed in 22,1803.)

_ (35) 52.222-59, Compliance with Labor Laws (Exccutive Order 13673) (Oct 2016).
(Applics at $50 million for solicitations and resultant contracts issued from October 25,
2016 through April 24, 2017; applies at $500,000 for solicitations and xesultant contracts
issued after April 24, 2017).

Note to paragraph (b)(35): By a courl order issucd on October 24, 2016, 52.222-59 is

~ cnjoincd indefinitely as of the date of the order. The enjoined paragraph will become
effective immediately if the court terminates the injunction. At that time, DoD), GSA, and
NASA will publish a document in the Federal Register advising the public of the
termination of the injunction.

_ (36) 52.222-60, Paycheck Transparency (Exceutive Order 13673) (Oct 2016).

- (37) (i) 52.223-9, Fstimate of Percentage of Recovercd Material Content for EPA-
Designated Items (May 2008) (42 U.8.C. 6962(c)}(3)(A)(ii}). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

_ (ii) Alternate I (May 2008) of 52.223-9 (42 U.8.C. 6962(1)(2)(C)). (Not apphcdble to.
the acquisition of commercially available off-the-shelf items.)

(38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
IIvdroﬂuomuarbons (Jun 2016) (E.0.13693).

_(39) 52.223-12, Maintenance, Scrvice, Repair, or Disposal of Refrigeration Equ1pmcnt
and Air Conditioners (Jun 2016) (E.O. 13693).

{40) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun
2014) (E.O.¢ 13423 and 13514
___ (ii) Alternate 1 (Oct 2015) of 52.223-13.

(A1) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014} (E.O.s
13423 and 13514). |

(i) Alternate T (Jun 2014) of 52.223- 14
_ (42) 52.223-15, Energy Ffficiency in Energy-Consuming Products (Dec 2007} (42
U.S.C. 8259b). :
_(43) (i) 52.223-16, Acquisition of FPEAT® -Registered Personal Computet Products
(Oct 2015) (E.O.s 13423 and 13514).

(ii) Alternate I (Jun 2014} of 52.223-16.

X (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while
Driving (Aug 2011} (E.O. 13513).
_ (45)52.223-20, Aerosols (Jun 2016) (E.O. 13693).
_ (46) 52.223-21, Foams (Jun 2016) (E.O. 13696).
{47 () 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(i) Alternate I (Jan 2017) of 52.224-3.
_ (48) 52.225-1, Buy Amgcrican--Supplies (May 2014) (41 U.8.C. chapter 83).

_(49) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May
2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805
note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53,
109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).




(i) Alternate 1 (May 2014) of 52.225-3,
_ (iii) Alternate IT (May 2014) of 52.225-3.

(iv) Alternate 111 (May 2014) of 52.225-3.

X {50) 52.225-5, Trade Agreements (Oct 20[6) (19 U.S.C. 2501, et seq., 19 U.S.C.
3301 note).
_ X (51)52.225-13, Restrictions on Certain Forcign Purchases (Jun 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Forcign Asscts Contrel of the
Department of the Treasury).
_(52)52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for
Fiscal Year 2008; [0 U.S.C. 2302 Note).

(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007} (42
U.S.C. 5150}.

_ (54)52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.8.C. 5150),

_(55) 52.232-29, Terms for Financing of Purchases of Commercial ltcms (Feb 2002}
(41 U.S.C. 4505), 10 U .S.C. 2307(f)).

_(56)52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C.
4505, 10 U.8.C. 2307(f)). '

_X__ (57 52.232-33, Payment by Electronic Funds Transfer— System for Award
Managcmont (Jul 2013) 31 U.S.C. 3332).

-(58) 52.232-34, Payment by Electronic Funds Transfer—Other Than Systcm for
Award Management (Jul 2013) (31 U.S.C. 3332). _
_(59) 52.232-36, Payment by Third Party (May 2014) (31 11.8.C. 3332).

_ (60)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 11.5.C. 552a).

_ (61) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C.
637(d)(12)). '

_(62) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

(i) Alternate T (Apr 2003) of 52.247-64.




(2) Addendum to FAR 52.212-4

In addition to the FAR 52.212-4 “Contract Terms and Conditions—Commereial ltcms” the
following FAR, 1ISAR and FEMA Clauses are incorparated as an addendum to this
solicitation: '

52.203-3 Graities Apr 1984

52.203-3 Covenant Against Contingent Fees May 2014
52.203-6 Restrictions on Subcontractor Sales to the Sep 2006
Government
52.203-6 Restrictions on Subcontractor Sales to the Oct 1995
Alternate [ (Government .
52.203-7 Amti-Kickback Procedures ] May 2014
52.204-4 Printer or Copied Double-Sided on May 2011
Postconsumer Fiber Content Paper '
52.204-13 System for Award Management Maintenance Jul 2013
52.204-19 Incotporation by Reference of Representations Dec 2014
and Certifications :
52.211-5 Material Requirements Aug 2000
52.215-22 Limitations on Pass-Through Charges- Oct 2009
Tdentilication of Subcontract Effort
52.215-23 I.imitations on Pass-Through Charges, Oct 2009
52.225-18 Place of Manufacture Mar 2015
52.225-25 Prohibition on Contraciing with Entities Oct 2015

Engaging in Certain Activities or Transactions
Relating to Iran--Representation and

Certifications .

52.232-1 Payments Apr 1984
52.232-39 Unenforceability of Unauthorized Obligations Jun2013 |
52.232-40 Providing Accelerated Payments to Small Dec 2013

Business Subcontractors , '

52.233-2 Service of Protest Sept 2006 ]
52.242-13 Bankruptey Jul 1995

52.243-1 Changes—Fixed Price _ - Aug 1987

52.244-6 Subcontracts for Commercial {tetns. Jan 2017

HSAR 3052.209-70 Prohibition on Contracts with Corporate Expatriates (Jun 2006)
(a) Prohibitions.

Section 835 of the 1lomeland Sccurity Act, 6 LLS.C. 395, prohibits the Department of
Homeland Security from entering into any coniract with a foreign incorporated entity

* which is treated as an inverted domestic corporation as defined in this clause, or with any
subsidiary of such an cntity. The Secretary shall waive the prohibition with respect to any
specific contract if the Scerctary determines that the waiver is required in the interest of
national security.




(b) Definitions. As uscd in this clause:

Expanded Affiliated Group means an affiliated oroup as defined in section 1504(a) of the
Internal Revenue Code of 1986 (without regard to section 1504(b) of such Code), except

that section 1504 of such Code shall be applied by substituting “morc than 5{} per cent' for
“at least 80 percent' each place it appears.

Foreign Incorporated Entity means any entity which s, or but for subsection (b) of section
835 of the Homeland Sceurity Act, 6 1.S.C. 395, would be, treated as a foreign corporation
for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation. A foreign incorporaled entity shall be treated as an
inverted domestic corporation if, pursuant to a plan {or a series of rclated transactions)

(1) The entity completes the dircct or indirect acquisition of substantially all
of the propetties held directly or indircetly by a domestic corporation or
substantially ail of the properties constituting a trade or business of a

- domeslic parincrship;

(2) After the acquisition at least 80 percent of the stock (by vote or Valuc) of
the entity is held—

(1) In the case of an acquisition with respect to a domestic corporation, by
farmer shareholders of the domestic corporation by reason of holding
stock in the domestic corporation; or

(ii) In the case of an acquisition with respect to a domestic partnership,
by former partners of the domestic partnership by reason of holding a
capital or profits interest in the domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the
entity does not have substantial business activities in the foreign country in
which or under the law of which the cntity is created or organized when
compared to the total business activities of such cxpanded affiliated group.

Person,- domestic, and foreign have the meanings given such terms by paragraphs (1), (4),
and (5) ol scetion 7701 (a) of the Internal Revenue Code of 1986, respectively.

(o) Special rules. The following definitions and spéciai rules shall apply when determining
whether a foreign incorporated entity should be treated as an inverted domestic
corporation.

(1) Certain stock disregarded. For the purpose of trealing a foreign
incorporated entity as an inverted domestic corporation these shall not be
taken into account in determining ownership:




(i} Stock held by members of the expanded affiliated group which
includes the foreign incorporated entily; or

(i) Stock of such entity which is sold in a public offering related to
~ an acquisition described in scction 835(b)(1) of the Homeland
Seccurity Act, 6 U.S.C. 395(b)(1).

(2) Plan deemed in certain cases. If a foreign incorporated entity acquires
dircctly or indirectly substantially all of the properties of a domestic
corporation or partnership during the 4-year period beginning on the date
which is 2 years before the ownership requirements of subscction (h)(2) are
met, such actions shall be treated as pursuant to a plan.

(3) Certain transfers disregarded. The transfer of properties or liabilities
(including by contribution or distribution) shall be disrcgarded if such
transfers are part of a plan a principal purpose of which is to avoid the
purposes of this section,

(d) Special rule for related partnerships. For purposes of applying section 835(b) of the
Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partncrship,
except as provided in regulations, all domestic partnerships which are under common
control (within the meaning of section 482 of the Intcrnal Revenue Code of 1986) shall be
treated as a partnership.
(¢} Treatment of Certain Rights.
(1) Certain rights shall be treated as stocks to the cxient necessary to reflect
the present valuc of all equitable interests incident to the transaction, as
follows:
(i) warrants; -
(ii) options;
(iii} contracts to acquire stock;
(iv) convertible dcbt instruments; and
(v) others similar interests.
(2) Rights labeled as stocks shall not be treated as stocks whenever it is
deemed appropriate to do so 1o reflect the present value of the transaction or
to disregard transactions whose recognition would defeat the purpose of

Section §35.

(f) Disclosure. The offeror under this solicitation represents that [Check onel:




it is not a foreign incorparated entity that should be treated as an invetted domestic
corporation pursuant to the criteria of (HSAR) 48 CTR 3009.108-7001 through 3009.108-
70603;

il is a forcign incorporated entity that should be ticated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-
7003, but it has submitted a request for waiver pursuant to 3009.108-7004, which has not
been denied; or :

it is a foreign incorporated entity that should be treated as an inverted domestic
corpotation pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-
7003, but it plans to submit a request for waiver pursuant to 3009.108-7004.

() A copy ol the approved waiver, if a waiver has already been granted, or the waiver
request, if a waiver has been applied for, shall be attached to the bid or proposal.

I(End of Clause)

HSAR 3052.212-70 Contract Terms & Conditions for DHS Acquisition of
Commercial Items (Sep 2012)

The Contractor agrees to comply with any provision or clause that is incorporated
herein by reference to implement agency policy applicable to acquisition of
commercial items or components, The provision or clause in effect based on the
applicablc regulation cited on the date the solicitation is issued applies unless otherwise
stated herein. The following provisions and clauses are incorporaicd by reference:

I The Contracting Officer should either check the provisions and clauses that apply or

delete the provisions and clauses that do not apply from the list. The Contracting
Officer may add the date of the provision or clause if desired for clarity.]

(a) ) Provisions.
........ _3052.209-72 Organizational Conflicts of Interest,

3052.216-70 Evaluation of Offers Subjcct to An Heonomic Price Adjustment Clause.

3052.219-72 Evalualion of Prime Contractor Participation in the DHS Mentor
Protégé Program.

(b) Clauses.
X 3052.203-70 Instructions for Contractor Disclosure of Violations.

_3052.204-70 Sceurity Requirements for Unclassified Information
Technology Resources.




___3052.204-71 Contractor Employee Access.

_ Alternate I

___x_ 3052.205-70 Advertisement, Publicizing Awards, and Releases.
__3052.209-73 Limiitation on Future Contracting.

____3052.215-70 Key Personnel or Facilities.

_305é.2l6-71 Determination of Award Fee.

_ 3052.216-72 Performance Evaluation Plan.

_ 3052.216-73 Distribution of Award Fee.

3052.217-91 Performance. (USCQG)
3052.217-92 Inspection and Manner of Doing Work. (USCG)

__3052.217-93 Subcontracts. (USCG)
___3052.217-94 Lay Days. {USCG)
_3052.217-95 Liability and Insurance. (USCG)
___3052.217-96 Title. (USCG)

_3052.217-97 Discharge of Liens. (USCG) |
___3052.217-98 Delays. (USCG)

3052.217-99 Department of Labor Safety and Health Regulations for Ship
Repair. (USCG)

©3052.217-100 Guarantee. (USCG)

_3052.219-70 Small Business Subcontracting Plan Reporting.

_ 305221971 DI .[S Mentor Protégé Program. |

_3052.228-70 [nsurance.

3 052.228-90 Notification of Miller Act Payment Bénd Proteélion. (USCG)
3052.228-91 Loss of or Damage to Leased Aircralt. (USC() |

3052.228-92 Fair Market Valuc of Aircraft. (USCG)




_3052.228-93 Risk and Indemnities. (USCG)

_3052.236-70 Special Provisions for Work at Operating Airports.
___X 3052.242-72 Contracting Officer’s Technical Represe.ntative.

__3052.247-70 F.0.B. Origin Information.

_ Alternate I

__ Alternate I

___3052.247-71 F.o.B. Origin Only.

X_ 3052,247-72 F.o.B. Destination Only
(End of clause)

NARA Records Management Language for Contracts

The following standard items relate to records genetated in executing the contract and
should be included in a typical Electronic Information Systems (IIS) procurement
conitract:

1. Citatidns to pertinent laws, codes and regulations such as 44 U.S.C chaplers 21,
29, 31 and 33; Freedom of Information Act (5 U.S.C. 552); Privacy Act (5 U.S.C.
552a); 36 CFR Part 1222 and Part 1228.

2. Contractor shall treat all deliverables under the contract as the property of the U.S.
Government [or which the Government Agency shail have unlimited rights to use, .
dispose of, or disclose such data contained therein as it determines to be in the public
interest.

3. Contractor shall not create or maintain any records that arc not specifically tied to or
authorized by the contract using Government IT equipment and/or Government records.

4, Contractor shall not relain, use, sell, or disseminate copies of any deliverable that
contains information covered by the Privacy Act of 1974 or that which is gencrally
protected by the Freedom of Information Act.

5. Contractor shall not create or maintain any records containing any Government
Agency records that are not specifically tied lo or authorized by the contract.

6. The Government Agency owns Lhe rights to all data/records produced as pact of this
contract. .

7. The Government Agency owns the rights to all electronic information (clecironic




data, electronic information systems, electronic databases, ctc.) and all supporting
documentation created as part of this contract. Contractor must deliver sufficient
technical documentation with all data dcliverables to permit the agency to use the data.

8. Contractor agrees to comply with Federal and Agency records management policies,
including those policies associated with the safeguarding of records covered by the
Privacy Act of 1974. These policies include the prescrvation of all records created or
received regardless of format (paper, electronic, etc.) or mode of transmission (e-mail,
fax, etc.) or state of complction {draft, final, etc.).

9.No disposition of dacuments will be allowed without the prior written consent of the
Contracting Officer. The Agency and its contractors are responsible for preventing the
alenation or unauthorized destruction of records, including all forms of mutilation.
Willful and unlawful destruction, damage or alicnation of Federal records is subject to
the fincs and penalties imposed by 18 U.S.C. 2701. Records may not be removed from
the legal custody of the Agency or destroyed without regard (o the provisions of the
agency records schedules.

10. Contractor is required to obtain the Contracting Officer's approval prior to
engaging in any contractual relationship (sub-contractor) in support of this contract
requiring the disclosurc of information, documentary material and/or records
generated under;, or relating to, this contract. The Contractor (and any sub-contractor)
is required to abide by Government and Agency guidance for protecting sensitive and
proprictary information. :
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§2.225-6 -- Trade Agreements Certificate (May 2014)

(a) The offeror certifics that each end product, except those listed in paragraph (b) of this provision is a U.S.-made or
designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.”

(b) The offeror shall list as other end products those supplies that arc not U.S.-made or designated country cnd products.

Other End Preducts

Country of Origin:

Line Item No.

Self Heating Meals

| __Canada _
B

[List as necessary]

(¢) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal
Acquisition Regulation. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.~made or
designated country end products without regard to the restrictions ol the Buy American statute. The Government will
consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer
determines that there are no offers for such products or that the offers for those products are insufficient to fulfill the
requircments of' this solicitation.

(KEnd of Provision)
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12, ACCOUNTING AND APPROTRIATION DATA (i required)

See Schadule

13. THIS {TEM ONLY APPLIES FO MODIFICATION OF CONTRACTS/ORDERS. IT MODIFIES THE CONTRACTIORDER MO, AS DESCRIBED N ITEM 14,

_CHMECKONE | & THIS CHANGE ORDER IS 1SSUED PURSUANT TO: (Specify authonty) THE GHANGES SET FORIH IN 11EM 14 ARE MADE IN THE CONTRACT

ORDER NO. IN ITEM 104,

B. THE ADOVE NUMBERED CONTRAGTIORDER | MODIFIED TG REFLEGT THE ADMINIS JRAIVE CHANGES (such as changas in paying affice,
appropeation date, ela) SET FORTH IN ITEM 14, PURSUANT T THE AUTHORITY OF FAR 43.103(b).

C. THIS SUFPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF

4 IAW FAR 52.212-4

D. OTHER (Specily iype of modiicalion and authomiy;

E. WMPORYANT:  Conlractar E&is pat.

[Tis reguived 1o sigr: :his demiment and relum

copios ko the issuing office.

14. DESCRIPTION OF AMENDMENTIMODIFICATION (Organized by UCF seclion headings, including solicitationfecitract subfect matler where feasible.)

DUNS Numbexr: 0790983486

The purpose of the modification is to terminate for cause,

in accordance with 52,212-4,

Thne contract is being terminated due to late delivery c¢? the approved heater meals. The
items that were delivered on 11 Octcber were 53,000. The 36,000 meals scheduled on 19

October did not comply with the approved meals at the time of award.

The meals were in

support of Maria aznd no remedy is acceptable since thesc mezls were required based on Lhe

schedule in the contract. The period of performance on your contract expires on the 23

October 2017, The total meals delivered to date iz 50,000 wmeals.
termination is 18.5 Million short of the schedule

final decision of the Contracling Officer and thal the
under the Dispute Clzuse.

ir accordance with the contract at
delivery, The notice constitutes a
contractor has the right to appeal

Continued ...

The Lctal meals schedule

Except a5 providsd herain, all terms and conditions of tha document referenced in ltam € A ar 104, as hedatofore changed, remains unchanged and in full lorce aad effect.

154, NAME AND TITLE. OF SIGMER (Tj0¢ or print)

Carolys Ward

164, MAME ANDTIILE OF CONIRACTING OFFICER { tyge or pring)

158, CONTRACTORIOFFER(IR

150, DATE SIGNES

{Sigriafume of person authariced fo s

16h.

HNITER STATFS OF AMFRICA

% 16, NDATF SIGNFD

23 oct oot

NSM 7540-01-152-8070
Pravious edilicn unusatle

s LOuw
D!
rSigrmI'u[g a\CunrJach'ng Qfficer;

STANDARD FORM 30 (REY, 10-83)
Preseribed by GS&
FAR {<8 CTR) 53.243




CONTINUATION SHEET REFERENCE NO. OF DOCUMENT BEING CONTINUED PAGE OF
70FBT7018C0O00C0001 /000D 2 2
NAME OF GFFEROR OR CONTRAGTOR
TRIBUTE CONTRACTING LLC
ITEM NO. SUPPLIESISCRVICES QUANTITY [UNIT UNIT PRIGE ANMOUNT
(&) {B) ) [ (E) (F)

DO/DPAS Rating: DO-N1 )
Period of Perfarmance: 10/03/2013 to 10/23/2017

NEN 754D 01-152-B067

OFTIONAI FORM 336 (4-85)
Hpansoted by G5A
FAR {48 NFR) 52,190






