ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security

REPORTING PERIOD: Fy 2009

PART | - PRE-COMPLAINT COUNSELING

E. NON-ADR SETTLEMENTS WITH MONETARY BENEFITS

EEO COUNSELOR COUNSELINGS | INDIVIDUALS| AMOUNT
COUNSELINGY INDIVIDUALS TOTAL 5 5 $ 27,777.38
1. COMPENSATORY DAMAGES 0 0 $ 0.00
A. TOTAL COMPLETED/ENDED COUNSELINGS 2479 2351 2. BACKPAY/FRONTPAY T T $ 2,777.38
3. LUMP SUM PAYMENT 4 4 $ 25,000.00
1. COUNSELED WITHIN 30 DAYS 599 568 4. ATTORNEY FEES AND COSTS 0 0 $  0.00
5. 0 0 $ 0.00
2. COUNSELED WITHIN 31 TO 90 DAYS 1361 1323 6. 0 0 s 0.00
a. COUNSELED WITHIN WRITTEN EXTENSION 7 0 0 $  0.00
PERIOD NO LONGER THAN 60 DAYS 570 551
b. COUNSELED WITHIN 90 DAYS WHERE F. NON-ADR SETTLEMENTS WITH NON-MONETARY BENEFITS
INDIVIDUAL PARTICIPATED IN ADR 515 509 COUNSELINGS | INDIVIDUALS
c. COUNSELED WITHIN 31-90 DAYS THAT WERE UNTIMELY 276 265 TOTAL 32 32
3. COUNSELED BEYOND 90 DAYS 516 484 1. HIRES 0 0
4. COUNSELED DUE TO REMANDS 3 2 a. RETROACTIVE 0 0
b. NON-RETROACTIVE 0 0
ADR INTAKE OFFICER 2. PROMOTIONS 6 6
COUNSELINGY INDIVIDUALS a. RETROACTIVE 0 0
B. TOTAL COMPLETED/ENDED COUNSELINGS 0 0 b. NON-RETROACTIVE 6 6
3. EXPUNGEMENTS 1 1
1. COUNSELED WITHIN 30 DAYS 0 0 4. REASSIGNMENTS 1 1
5. REMOVALS RESCINDED 4 4
2. COUNSELED WITHIN 31 TO 90 DAYS 0 0 a. REINSTATEMENT 1 1
a. COUNSELED WITHIN WRITTEN EXTENSION b. VOLUNTARY RESIGNATION 3 3
PERIOD NO LONGER THAN 60 DAYS 0 0 6. ACCOMMODATIONS 0 0
b. COUNSELED WITHIN 90 DAYS WHERE 7. TRAINING 9 9
INDIVIDUAL PARTICIPATED IN ADR 0 0 8. APOLOGY 2 2
c. COUNSELED WITHIN 31-90 DAYS THAT WERE UNTIMEL 0 0 9. DISCIPLINARY ACTIONS 0 0
3. COUNSELED BEYOND 90 DAYS 0 0 a. RESCINDED 0 0
4. COUNSELED DUE TO REMANDS 0 0 b. MODIFIED 0 0
10. PERFORMANCE EVALUATION MODIFIED O o
COMBINED TOTAL 11. LEAVE RESTORED 1 1
COUNSELINGY INDIVIDUALS | |12. IMPROVED TERMS/COND 13 13
13, 0 0
C. TOTAL COMPLETED/ENDED COUNSELINGS 2479 2351
G. ADR SETTLEMENTS WITH MONETARY BENEFITS
1. COUNSELED WITHIN 30 DAYS 599 568 COUNSELINGS | INDIVIDUALS| AMOUNT
TOTAL 13 13 $ 73,214.00
2. COUNSELED WITHIN 31 TO 90 DAYS 1361 1323 1. COMPENSATORY DAMAGES 4 4 $ 20,857.00
a. COUNSELED WITHIN WRITTEN EXTENSION 2. BACKPAY/FRONTPAY 0 0 $ _0.00
PERIOD NO LONGER THAN 60 DAYS 570 551 3. LUMP SUM PAYMENT 6 6 $ 47,357.00
b. COUNSELED WITHIN 90 DAYS WHERE 4. ATTORNEY FEES AND COSTS 2 3 $ 5,000.00
INDIVIDUAL PARTICIPATED IN ADR 515 509 5. 0 0 $  0.00
C. COUNSELED WITHIN 31-90 DAYS THAT WERE UNTIMELY 276 265 6. 0 0 $ 000
3. COUNSELED BEYOND 90 DAYS 516 484 7 0 0 $ 0.00
4. COUNSELED DUE TO REMANDS 3 2
H. ADR SETTLEMENTS WITH NON-MONETARY BENEFITS
COUNSELINGS | INDIVIDUALS
COUNSELINGY INDIVIDUALS TOTAL 93 93
D. COUNSELING ACTIVITIES 1. HIRES 1 1
1. ON HAND AT THE BEGINNING OF THE a. RETROACTIVE 0 0
REPORTING PERIOD 544 539 b. NON-RETROACTIVE 1 1
2. INITIATED DURING THE REPORTING PERIOD 2143 2033 2. PROMOTIONS 4 4
3. COMPLETED/ENDED COUNSELINGS 2479 2351 a. RETROACTIVE 3 3
a. SETTLEMENTS (MONETARY AND b. NON-RETROACTIVE 1 1
NON-MONETARY) 130 130 3. EXPUNGEMENTS 10 T0
b. WITHDRAWALS/NO COMPLAINT FILED 831 811 4. REASSIGNMENTS 18 18
c. COUNSELINGS COMPLETED/ENDED IN 5. REMOVALS RESCINDED 18 18
REPORTING PERIOD THAT RESULTED a. REINSTATEMENT 4 4
IN COMPLAINT FILINGS IN REPORTING b. VOLUNTARY RESIGNATION 14 14
PERIOD 1423 1372 6. ACCOMMODATIONS 4 7
d. DECISION TO FILE COMPLAINT PENDING 7. TRAINING 18 18
AT THE END OF THE REPORTING PERIOD 95 95 8. APOLOGY 3 3
4. COUNSELINGS PENDING AT THE END OF THE 9. DISCIPLINARY ACTIONS 13 13
REPORTING PERIOD 208 162 . RESCINDED 7 7
b. MODIFIED 6 6
10. PERFORMANCE EVALUATION MODIFIED 7 7
11. LEAVE RESTORED 8 8
12. IMPROVED TERMS/CONDIT] 35 35
13. FAVORABLE REFERENCE 1 1
I. NON-ADR SETTLEMENTS
COUNSELINGS | INDIVIDUALS
TOTAL 37 37
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security

REPORTING PERIOD: FY 2009

PART Il - FORMAL COMPLAINT ACTIVITIES

PART lll - AGENCY RESOURCES, TRAINING, REPORTING LINE

Acting Officer, CRCL

1903 A. COMPLAINTS ON HAND AT THE BEGINNING A. AGENCY & CONTRACT RESOURCES
OF THE REPORTING PERIOD AGENCY CONTRACT
NUMBER |PERCENT| NUMBER| PERCENT|
1457 B. COMPLAINTS FILED 1. WORK FORCE
a. TOTAL WORK FORCE 189337
24 C. REMANDS (sum of lines C1+C2+C3) b. PERMANENT EMPLOYEES|170728
8 C.1. REMANDS (NOT INCLUDED IN A OR B) 2. COUNSELOR 196 74
16 C.2. REMANDS (INCLUDED IN A OR B) a. FULL-TIME 62 31.63 47 63.51
0 C.3. NUMBER OF ADDITIONAL REMANDS IN THIS REPORTING b. PART-TIME 78 39.80 27 36.49
PERIOD THAT ARE NOT CAPTURED IN C.1 OR C.2 ABOVE c. COLLATERAL DUTY 56 28.57 0 0.00
0 C.4. ADDITIONAL CLOSURES IN THIS REPORTING PERIOD NOT
REFLECTED IN F OR H THAT RESULTED FROM REMANDS  [3. INVESTIGATOR 13 262
a. FULL-TIME 0 0.00 111 | 42.37
3368 D. TOTAL COMPLAINTS (sum of lines A+B+C1) b. PART-TIME 13 |100.00] 151 | 57.63
c. COLLATERAL DUTY 0 0.00 0 0.00
2925 E. COMPLAINTS IN LINE D THAT WERE NOT CONSOLIDATED
4. COUNSELOR/INVESTIGATOR 0 34
1112 F. COMPLAINTS IN LINE E CLOSED DURING REPORT PERIOD a. FULL-TIME 0 0.00 0 0.00
b. PART-TIME 0 0.00 34 ]100.00
443 G. COMPLAINTS IN LINE D THAT WERE CONSOLIDATED c. COLLATERAL DUTY 0 0.00 0 0.00
B. AGENCY & CONTRACT STAFF TRAINING
27 H. COMPLAINTS IN LINE G CLOSED DURING REPORT PERIOD
COUNSELORS INVESTIGATORS |COUNS/INVESTIG
2245 |. COMPLAINTS ON HAND AT THE END OF THE acency | contracT| acency | contract| asency | contracT
REPORTING PERIOD (Line D - (F+H)) + [(C2 + C3) - C4] 1. NEW STAFF - TOTAL 35 5 1 7 0 7
a. STAFF RECEIVING REQUIRED
1401 J. INDIVIDUALS FILING COMPLAINTS 32 OR MORE HOURS 33 5 1 2 0 7
b. STAFF RECEIVING 8 OR MORE
36 K. NUMBER OF JOINT PROCESSING UNITS FROM HOURS, USUALLY GIVEN TO
CONSOLIDATION OF COMPLAINTS EXPERIENCED STAFF 0 0 0 5 0 0
c. STAFF RECEIVING NO
TRAINING AT ALL 2 0 0 0 0 0
2. EXPERIENCED STAFF - TOTAL | 161 69 12 255 0 27
a. STAFF RECEIVING REQUIRED
8 OR MORE HOURS 158 69 12 253 0 27
b. STAFF RECEIVING 32 OR
MORE HOURS, GENERALLY
GIVEN TO NEW STAFF 3 0 0 1 0 0
c. STAFF RECEIVING NO
TRAINING AT ALL 0 0 0 1 0 0
C. REPORTING LINE
1 EEO DIRECTOR'S NAME: Mary McGoldrick
1a. DOES THE EEO DIRECTOR REPORT YES NO
TO THE AGENCY HEAD? X
2. IF NO, WHO DOES THE EEO DIRECTOR REPORT TO?
PERSON: Stephen Shih
TITLE:  Acting Officer, Office for Civil Rights and Civil Liberties
3. WHO IS RESPONSIBLE FOR THE DAY-TO-DAY OPERATION OF THE EEO
PROGRAM IN YOUR DEPARTMENT/AGENCY/ORGANIZATION?
PERSON: Mary McGoldrick
TITLE:  Acting Deputy Officer, EEO Programs, CRCL
4 WHO DOES THAT PERSON REPORT TO?
PERSON: stephen Shih
TITLE:
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security

REPORTING PERIOD: FY 2009

PART IV - BASES AND ISSUES ALLEGED IN COMPLAINTS FILED

BASES OF ALLEGED DISCRIMINATION

RACE

COLOR

RELIGION

REPRISAL

SEX

NATIONAL ORIGIN

EQUAL
PAY ACT

AGE

DISABILITY

ISSUES OF
ALLEGED
DISCRIMINATION

AMER. INDIAN/

ALASKA

NATIVE

ASIAN

NATIVE HAWAIIAN

JOTHER PACIFIC

ISLANDER

BLACK/
AFRICAN
AMERICAN

WHITE TWO OR MORE

RACES

MALE

FEMALE

HISPANIC/ OTHER

LATINO

MALE

FEMALE

MENTAL

PHYSICAL

TOTAL
BASES
BY ISSUE

TOTAL
COMPLAINTS
BY ISSUE

TOTAL
COMPLAINANTS

BY ISSUE

A— 0 0 0 3 0 0 11 0 17 7 2 10 1 1111 [13] 76 40 40
. ASSIGNMENT OF DUTIES 0 0 0 12 8 1 4 1 305 9 19 284 2 2 13 684 346 344
- awaros 0 0 0 1 1 0 0 0 6 1 3 0 0 1 1 17 10 10
ID. CONVERSION TO FULL TIME 0 0 0 1 0 0 0 O 0 0 0 0 0] 0 0 1 1 1
. DiscipLivary acTion 1 3 0 20 6 0 15 0 55 9 20 8 5 4 14 179 104 100
| bmvorioy 0 0 0 1 0 0 0 0 1 1 1 1 0 0 2 9 7 7
2 REPRIMAND 0 2 0 10 2 0 7 0 23 2 9 4 3 1 4 75 42 42
T 0 1 0 3 2 0 6 0 24 3 7 3 1 1 2 60 35 33
4 REMOVAL 1 0 0 6 2 0 2 0 7 3 3 0 1 2 6 35 20 18
5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
F. DUTY HOURS 0 0 0 1 2 0 0 1 4 2 3 1 0 0 2 19 12 12
. EVALUATION/APPRAISAL 1 0 0 14 3 0 7 2 35 11 20 4 0 4 13 141 75 73
. exavivamonesT 0 0 0 0 0 0 0 1 0 0 0 1 1 0 1 5 3 3
[ HARASSVIENT 4 13 0 63 32 0 28 19 51 117 27 20 56 1261 678 671
I NONSEXUAL 4 13 0 63 32 0 28 19 40 86 27 20 56 1205 630 625
2 s | 1 [ 31 56 | 48 46
J. MEDICAL EXAMINATION 0 1 0 2 0 0 0 0 0 1 5 11 10 10
[K. PAY INCLUDING OVERTIME 0 0 0 2 2 O O 0 1 1 4 28 18 18
L. PROMOTION/NON-SELECTION 2 2 0 48 27 0 lg 10 25 5 29 459 257 248
IM. REASSIGNMENT 1 1 0 8 4 0 0 1 3 2 9 140 85 84
1 DENIED 0 1 0 4 1 0 0 1 2 2 3 57 39 38
2. DIRECTED 1 0 0 4 3 0 0 0 1 0 6 83 46 46
b eensoumeccomono | I S S ] 4 | 4 Jo7 | 45 [ 4 34
0. REINSTATEMENT 0 O 0 O 0 O 0 0 0 0 8 7 7
IP. RETIREMENT 0 0 0 1 0 0 1 0 0 1 7 5 5
0. TERMINATION 1 4 0 22 8 1 7 14 9 28 216 134 132
R. TERMS/CONDITIONS OF EMPLOYMENT 0 6 0 31 20 0 17 8 7 25 836 421 413
5. TIME AND ATTENDANCE 0 1 0 3 1 0 2 2 1 8 63 35 34
IT. TRAINING 0 3 0 1 2 0 4 3 1 5 54 27 26
U, OTHER (Please specify below)
1. REDUCTION IN FORCE (RIF) 0 0 0 0 0 0 0 0 345 0 0 344 0 0 0 0 689 345 344
2. RELEASE FROM TEMPORARY DUTY 0 0 0 1 7 0 2 0 285 4 9 272 3 9 2 4 598 301 301
B 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
5. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL ISSUES BY BASES 10 34 0 234 123 2 117 66 2053 155 314 1589 90 0 1 426 65 258
| TOTAL COMPLAINTS FILED BY BASES 6 27 0 194 93 2 88 53 761 120 210 445 67 0 1 317 42 189
| TOTAL COMPLAINANTS BY BASES 6 24 0 188 93 2 85 52 721 118 206 440 66 0 1 314 40 | 183
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homelanc

REPORTING PERIOD: FY 2009

PART V - SUMMARY OF CLOSURES BY STATUTE

A. STATUTE
888 1.
322 2.

179 3. REHABILITATION ACT

1 4. EQUAL PAY ACT (EPA)

TITLE VII

B. TOTAL BY STATUTES

(A1+A2+A3+A4)

AGE DISRIMINATION IN EMPLOYMENT ACT (ADEA)

(IF A SINGLE COMPLAINT HAS MULTIPLE STATUTES RECORD EACH ON THE APPROPRIATE LINE.)

1390 THIS NUMBER MAY BE LARGER THAN THE TOTAL NUMBER OF COMPLAINTS CLOSED.

PART VI - SUMMARY OF CLOSURES BY CATEGORY

TOTAL
NUMBER

TOTAL
DAYS

AVERAGE
DAYS

A. TOTAL NUMBER OF CLOSURES (1+2+3) 1118 701501 627.46
1. WITHDRAWALS 84 22530 268.21

a. NON-ADR WITHDRAWALS 80 21874 273.43

b. ADR WITHDRAWALS 4 656 164.00

2. SETTLEMENTS 218 144535 663.00

a. NON-ADR SETTLEMENTS 196 135179 689.69

b. ADR SETTLEMENTS 22 9356 425.27

3. FINAL AGENCY ACTIONS (B+C) 816 534436 654.95

B. FINAL AGENCY DECISIONS WITHOUT AN ADMINISTRATIVE JUDGE DECISION (1+2+3) 507 305765 603.09
1. FINDING DISCRIMINATION 1 683 683.00

2. FINDING NO DISCRIMINATION 302 255894 847.33

3. DISMISSAL OF COMPLAINTS 204 49188 241.12

C. FINAL AGENCY ORDERS WITH AN ADMINISTRATIVE JUDGE (AJ) DECISION (1+2) 309 228671 740.04
1. AJ DECISION FULLY IMPLEMENTED (a+b+c) 296 214689 725.30

(a) FINDING DISCRIMINATION 9 8561 951.22

(b) FINDING NO DISCRIMINATION 244 176413 723.00

(c) DISMISSAL OF COMPLAINTS 43 29715 691.05
2. AJ DECISION NOT FULLY IMPLEMENTED (a+b+c) 13 13982 1075.54
(a) FINDING DISCRIMINATION (i+ii+iii) 13 13982 1075.54
i. AGENCY APPEALED FINDING BUT NOT REMEDY 3 4629 1543.00

ii. AGENCY APPEALED REMEDY BUT NOT FINDING 2 2228 1114.00

ii. AGENCY APPEALED BOTH FINDING AND REMEDY 8 7125 890.63

(b) FINDING NO DISCRIMINATION 0 0 0.00
(c) DISMISSAL OF COMPLAINTS 0 0 0.00
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Sect REPORTING PERIOD: FY 2009
PART VI - SUMMARY OF CLOSURES BY CATEGORY (Continued)
TOTAL TOTAL AVERAGE
NUMBER DAYS DAYS
D. FINAL AGENCY MERIT DECISIONS (FAD) ISSUED (1+2+3+4) 303 171693 566.64
1. COMPLAINANT REQUESTED IMMEDIATE FAD (1a+1b) 155 84812 547.17
a. AGENCY ISSUED FAD WITHIN 60 DAYS OF RECEIPT OF FAD REQUEST 7 297 42.43
b. AGENCY ISSUED FAD MORE THAN 60 DAYS BEYOND RECEIPT OF FAD REQUEST 148 84515 571.05
2. COMPLAINANT DID NOT ELECT HEARING OR FAD (2a+2b) 98 61492 627.47
a. AGENCY ISSUED FAD WITHIN 60 DAYS OF END OF 30-DAY ELECTION PERIOD 8 284 35.50
b. AGENCY ISSUED FAD MORE THAN 60 DAYS BEYOND END OF 30-DAY ELECTION PERIOD 90 61208 680.09
3. HEARING REQUESTED; AJ RETURNED CASE TO AGENCY FOR FAD WITHOUT AJ DECISION (3a+3b) 27 13506 500.22
a. AGENCY ISSUED FAD WITHIN 60 DAYS OF RECEIPT OF AJ RETURNED CASE FOR FAD ISSUANCE 1 27 27.00
b. AGENCY ISSUED FAD MORE THAN 60 DAYS AFTER RECEIPT OF AJ RETURNED CASE FOR FAD ISSUANCE 26 13479 518.42
4. FINAL AGENCY DECISION ISSUED ON A MIXED CASE (4a+4b) 23 11883 516.65
a. AGENCY ISSUED FAD WITHIN 45 DAYS AFTER INVESTIGATION 0 0 0.00
b. AGENCY ISSUED FAD MORE THAN 45 DAYS AFTER INVESTIGATION 23 11883 516.65
PART VIl - SUMMARY OF FORMAL COMPLAINTS CLOSED BY TYPES OF BENEFITS
NUMBER AMOUNT
A. TOTAL COMPLAINTS CLOSED WITH BENEFITS 228
B. CLOSURES WITH MONETARY BENEFITS TO COMPLAINANT 119 $2,863,210.19
1. BACK PAY/FRONT PAY 29 $ 207,379.64
2. LUMP SUM PAYMENT 62 $ 1,454,959.57
3. COMPENSATORY DAMAGES 15 $ 291,800.00
4. ATTORNEY FEES AND COSTS 35 $ 909,070.98
INTENTIONALLY LEFT BLANK
E. CLOSURES WITH NON-MONETARY BENEFITS 150
F. TYPES OF BENEFITS WITH MONETARY BENEFITS N ORMONETARY BENERTS
1. HIRES 5 4
a. RETROACTIVE 0 0
b. NON-RETROACTIVE 5 4
2. PROMOTIONS 16 19
a. RETROACTIVE 11 9
b. NON-RETROACTIVE 5 10
3. EXPUNGEMENTS 16 32
4. REASSIGNMENTS 13 22
5. REMOVALS RESCINDED 8 14
a. REINSTATEMENT 3 4
b. VOLUNTARY RESIGNATION 5 10
6. ACCOMMODATIONS 2 3
7. TRAINING 6 12
8. APOLOGY 1 0
9. DISCIPLINARY ACTIONS 11 10
a. RESCINDED 5 5
b. MODIFIED 6 5
10. PERFORMANCE EVALUATION MODIFIED 11 16
11. LEAVE RESTORED 9 10
12.IMPROVED TERMS/CONDITIONS OF EMPLOYMENT 6 23
13{ NOTICE TO EMPLOYEES OF DISCRIMINATION g 1(3)
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security REPORTING PERIOD: FY 2009
PART VIIl - SUMMARY OF PENDING COMPLAINTS BY CATEGORY
NUMBER NUMBER AVERAGE NUMBER OF DAYS PENDING
A. TOTAL COMPLAINTS PENDING (SAME AS PART Il Line I) PENDING | OF DAYS DAYS FOR OLDEST CASE
(1+2+3+4) 2245 1160177
1. COMPLAINTS PENDING WRITTEN NOTIFICATION
(Acknowledgement Letter) 24 1254 52.25 209
2. COMPLAINTS PENDING IN INVESTIGATION 880 170543 193.80 2053
3. COMPLAINTS PENDING IN HEARINGS 695 406996 585.61 2897
4. COMPLAINTS PENDING A FINAL AGENCY ACTION 646 581384 899.98 4627

PART IX - SUMMARY OF INVESTIGATIONS COMPLETED

TOTAL TOTAL DAYS | AVERAGE DAYS
A. INVESTIGATIONS COMPLETED DURING REPORTING PERIOD (1+3) 861 186956 217.14
1. INVESTIGATIONS COMPLETED BY AGENCY PERSONNEL (a+b+c) 62 8772 141.48
a. INVESTIGATIONS COMPLETED IN 180 DAYS OR LESS 52 6377 122.63
b. INVESTIGATIONS COMPLETED IN 181 - 360 DAYS 10 2395 239.50
1. TIMELY COMPLETED INVESTIGATIONS 4 846 211.50
2. UNTIMELY COMPLETED INVESTIGATIONS 6 1549 258.17
c. INVESTIGATIONS COMPLETED IN 361 OR MORE DAYS 0 0 0.00
2. AGENCY INVESTIGATION COSTS ¢ 340,532.00 $ 5492.45
3. INVESTIGATIONS COMPLETED BY CONTRACTORS (a+b+c) 799 178184 223.01
a. INVESTIGATIONS COMPLETED IN 180 DAYS OR LESS 376 52706 140.18
b. INVESTIGATIONS COMPLETED IN 181 - 360 DAYS 339 86465 255.06
1. TIMELY COMPLETED INVESTIGATIONS 129 32763 253.98
2. UNTIMELY COMPLETED INVESTIGATIONS 210 53702 255.72
c. INVESTIGATIONS COMPLETED IN 361 OR MORE DAYS 84 39013 464.44
4. CONTRACTOR INVESTIGATION COSTS $ 3,357,130.43 $ 4201.67
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Sec

REPORTING PERIOD: Fy 2009

PART X - SUMMARY OF ADR PROGRAM ACTIVITIES

INFORMAL PHASE (PRE-COMPLAINT)

A. INTENTIONALLY LEFT BLANK

B. ADR ACTIONS IN COMPLETED/ENDED COUNSELINGS

COUNSELINGS

INDIVIDUALS

1.
2.
3

4.

ADR OFFERED BY AGENCY

REJECTED BY COUNSELEE
INTENTIONALLY LEFT BLANK

TOTAL ACCEPTED INTO ADR PROGRAM

1383

1329

646

619

C. ADR RESOURCES USED IN COMPLETED/ENDED COUNSELINGS (TOTALS)

1.

INHOUSE

2. ANOTHER FEDERAL AGENCY
PRIVATE ORGANIZATIONS, (e.g., CONTRACTORS,
BAR ASSOCIATIONS, INDIVIDUAL VOLUNTEERS
OR COLLEGE/UNIVERSITY PERSONNEL) 13
4. MULTIPLE RESOURCES USED (Please specify in a comment box) 0 0
5. FEDERAL EXECUTIVE BOARD 5 5
6. 0 0
7. 0 0
COUNSELINGS | INDIVIDUALS DAYS AVERAGE DAYS
D. ADR TECHNIQUES USED IN COMPLETED/ENDED COUNSELINGS (TOTALS) 574 568 26455 46.09
1. MEDIATION 521 515 24617 47.25
2. SETTLEMENT CONFERENCES 0 0 0 0.00
3. EARLY NEUTRAL EVALUATIONS 0 0 0 0.00
4 FACTFINDING 0 0 0 0.00
5. FACILITATION 8 8 538 67.25
6 OMBUDSMAN 5 5 100 20.00
7. PEER REVIEW 0 0 0 0.00
8. MULTIPLE TECHNIQUES USED (Please specify in a comment box) 40 40 1200 30.00
9. 0 0 0 0.00
10. 0 0 0 0.00
1. 0 0 0 0.00
E. STATUS OF ADR CASES IN COMPLETED/ENDED COUNSELINGS COUNSELINGS | INDIVIDUALS DAYS AVERAGE DAYS
1. TOTAL CLOSED 737 721 31701 43.01
a.  SETTLEMENTS WITH BENEFITS (Monetary and Non-monetary) 93 93 5834 62.73
b.  NO FORMAL COMPLAINT FILED 281 275 11452 40.75
i. NO RESOLUTION 236 235 9877 41.85
ii. NO ADR ATTEMPT (aka Part X.E.1.d) 84 83 3303 39.32
. ggggéc;INNgoPE;Fo%ompLAlNT PENDING AT THE END OF THE 43 43 1235 08,72

2.

INTENTIONALLY LEFT BLANK
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Se«

REPORTING PERIOD: FY 2009

PART X1 - SUMMARY OF ADR PROGRAM ACTIVITIES

FORMAL PHASE

A. INTENTIONALLY LEFT BLANK

B. ADR ACTIONS IN COMPLAINT CLOSURES COMPLAINTS COMPLAINANTS
1 ADR OFFERED BY AGENCY 285 267
2. REJECTED BY COMPLAINANT
3. INTENTIONALLY LEFT BLANK
4, TOTAL ACCEPTED INTO ADR PROGRAM
C. ADR RESOURCES USED IN COMPLAINT CLOSURES (TOTALS)
1 INHOUSE
2. ANOTHER FEDERAL AGENCY
3. PRIVATE ORGANIZATIONS, (e.g., CONTRACTORS,

BAR ASSOCIATIONS, INDIVIDUAL VOLUNTEERS

OR COLLEGE/UNIVERSITY PERSONNEL)

MULTIPLE RESOURCES USED (Please specify in a comment box)
FEDERAL EXECUTIVE BOARD

No oA

COMPLAINTS COMPLAINANTS DAYS AVERAGE DAYS
D. ADR TECHNIQUES USED IN COMPLAINT CLOSURES (TOTALS) 31 31 2896 93.42
1. MEDIATION 20 20 2578 128.90
2. SETTLEMENT CONFERENCES 9 9 270 30.00
3. EARLY NEUTRAL EVALUATIONS 0 0 0 0.00
4. FACTFINDING 0 0 0 0.00
5. FACILITATION 1 1 18 18.00
6. OMBUDSMAN 1 1 30 30.00
7. MINI-TRIALS 0 0 0 0.00
8. PEER REVIEW 0 0 0 0.00
9. MULTIPLE TECHNIQUES USED (Please specify in a comment box) 0 0 0 0.00
10. 0 0 0 0.00
11. 0 0 0 0.00
12. 0 0 0 0.00
E. STATUS OF CASES IN COMPLAINT CLOSURES COMPLAINTS COMPLAINANTS DAYS AVERAGE DAYS
1. TOTAL CLOSED 35 35 3488 99.66
a. SETTLEMENTS WITH BENEFITS (Monstary and Nonmonetary) 22 22 765 34.77
b.  WITHDRAWAL FROM EEO PROCESS 4 4 578 144,50
c. NO RESOLUTION 9 9 2145 238.33
d. NO ADR ATTEMPT 0.00
2. INTENTIONALLY LEFT BLANK
F. BENEFITS RECEIVED COMPLAINTS COMPLAINANTS AMOUNT
1, MONETARY (INSERT TOTALS) $ 0.00
a. COMPENSATORY DAMAGES $ 0.00
b. BACKPAY/FRONTPAY $ 0.00
c. LUMP SUM $ 0.00
d. ATTORNEY FEES AND COSTS $ 0.00
e. S 0.00
f. $ 0.00
g. $ 0.00
2. NON-MONETARY (INSERT TOTALS)
a. HIRES

i. RETROACTIVE

i. NON-RETROACTIVE

b. PROMOTIONS

i. RETROACTIVE

i. NON-RETROACTIVE

c. EXPUNGEMENTS

d. REASSIGNMENTS

e. REMOVALS RESCINDED

i. REINSTATEMENT

i. VOLUNTARY RESIGNATION

ACCOMMODATIONS

._TRAINING

APOLOGY

T e |

DISCIPLINARY ACTIONS

i. RESCINDED

ii. MODIFIED

j. PERFORMANCE EVALUATION MODIFIED

k. LEAVE RESTORED

I.__IMPROVED TERMS/CONDITIONS OF EMP

HK|o| H|o|o|o| o|u|olk|-|v]w|vifF o] |o|o|o| N o o do | o|o|o| o
K| o| H|o|o| o o|u|o|r k|| wl ol |of-|ofo|o|N| o ol oo |o|o|of o
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ANNUAL FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
STATISTICAL REPORT OF DISCRIMINATION COMPLAINTS

(REPORTING PERIOD BEGINS OCTOBER 1ST AND ENDS SEPTEMBER 30TH)

AGENCY OR DEPARTMENT: Department of Homeland Security REPORTING PERIOD: Fy 2009

PART XIl - SUMMARY OF EEO ADR PROGRAM ACTIVITIES

EEO ADR TRAINING AND RESOURCES

A. BASIC EEO ADR ORIENTATION TRAINING NUMBER IN TOTAL WORKFORCE | cumutamive ToTaL workForce TRaINED
1. MANAGERS 28815 17871

2. EMPLOYEES 160522 104589

. EMPLOYEES THAT CAN PARTICIPATE IN EEO ADR 189337

. RESOURCES THAT MANAGE ADR PROGRAM (DOES NOT

INCLUDE NEUTRALS AS REPORTED IN PARTS X. & XI.) 104
1. IN-HOUSE FULL TIME (40 HOURS EEO ADR ONLY) 2
2 IN-HOUSE PART TIME (32 HOURS EEO ADR ONLY) 0
3. IN-HOUSE COLLATERAL DUTY (OTHERS/NON-CONTRACT) 102
4 CONTRACT (ANOTHER FEDERAL AGENCY/PRIVATE ORGANIZATIONS) 0
AMOUNT
D. ADR FUNDING SPENT $ 508,851.76

E. ADR CONTACT INFORMATION

1. NAME OF ADR PROGRAM DIRECTOR / MANAGER ~_Mary J. McGoldrick

2 TITLE Acting Deputy Officer, EEO Programs

3. TELEPHONE NUMBER _202-254-8224 4. emaiL_Mary-megoldrick@dhs.gov

F. ADR PROGRAM INFORMATION

YES NO
1. Does the agency require the alleged responsible management official to participate in ADR? X
1a. If yes, is there a written policy requiring the participation?
2. Does the alleged responsible management official have a role in deciding if the case is appropriate for ADR? X

CERTIFICATION AND CONTACT INFORMATION

| certify that the EEO complaint data contained in this report, EEOC Form 462, Annual Federal Equal Employment Opportunity Statistical
Report of Discrimination Complaints, for the reporting period October 1, through September 30, 2009 are accurate and complete.

NAME AND TITLE OF EEO DIRECTOR/CERTIFYING OFFIciAL: Mary J McGoldrick, Acting Deputy Officer and Director, EEO and Diver

SIGNATURE OF EEO DIRECTOR/CERTIFYING OFFICIAL: (Enter PIN here to serve as your electronic signature) 4979

pate: 11/16/2009  TEIEPHONE NUMBER: 202-254-8224 E-MAIL: Mary.McGoldrick@dhs.gov

NAME AND TITLE OF PREPARER: Junish Arora, Senior EEO Manager

pate: 11/16/2009 1 EpHONE NUMBER:  202-254-8206 E-valL: junish.arora@dhs.gov

This report (with the PIN entered) is due on or before November 2, 2009.
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Appendix A - Comments

Part 1

DHS - I.A - Counselings - The large increase in counselings from FY08-09 was due to the closure of the Puerto Rico-National Processing Service Center (PR-
NPSC), U.S. Federal Emergency Management Agency. Approximately 380 employees of the PR-NPSC requested counseling.

USCG - 1.D.1 Counselings - Number of counseling on hand for FY 2009 differs from pending at the end of FY 2008 because of discrepancy noted from reports our
HQs received from field units in 2008. The discrepancy has been rectified as reflected in FY 2009.

CIS - I.D.1 Counselings - This number is different than in FY08 because one counseling was initiated in FY08 but was not recorded until FY09.

TSA - 1.D.1 Counselings - After submitting FY08 EEOC 462 Report, an additional 32 informal complaints were received with initial contact dates established during
the reporting period.

DHS HQ - I.D.1 Counselings - Correction made to carryover counselings in the 2009 462 Report

CBP - I.D.1 Counselings - The number of Counselings pending at the end of reporting period 2008 (21) was reported in error. The correct number is 20, which is
reflected in D.1 above (on hand at the beginning of the reporting period).

TSA - 1.D.3.c Counselings - Two individuals withdrew complaints and later requested notices of right to file formal complaints.

CBP - 1.D.3.c Individuals - This number does not include complaints where counseling was completed in FY 2008 and subsequently filed in FY 2009. Therefore,
this number will not match Part Il - J, which includes all complaints filed in FY 2009.

CIS - 1.D.3.c Individuals - Number of counselings completed where individual filed is less than Part Il. Line B, because 1 complainant filed in FY09 and their
counseling was completed in FY08.

Part 2

TSA - IILA - A detailed examination of the Eagle data base revealed that 320 of the 921 cases reported as being on hand at the end of the reporting period in the
FYO08 report were actually closed in prior fiscal years from FY04 through FY07. Accordingly, the actual cases on hand at the beginning of the FY09 reporting period
was actually 601.

CBP - IlLA - There were 455 complaints on-hand at the end of FY 2008. An audit was conducted on the number of open complaints. 33 carryover complaints were
closed in prior fiscal years. Therefore, the correct number of complaints on-hand at the end of the FY 2008 reporting period should be 422 complaints.

FEMA - Il.LA - The number of complaints reported at the end of the prior FY reporting period (299) does not equal the number reported at the beginning of the 2009
reporting period (303) because OER did not receive naotification of four additional 2008 complaint filings until after the 2008 reporting cycle ended. The four complaints
were added to the 2009 beginning inventory to reflect the actual number of complaints on hand at that time.

CIS - LA - This number is different than FY08 part Il, line | because two cases were actually closed in FY08 but were not received/recorded until FY09.

DHS HQ - Il.A - Correction made to Part 11.A - number of formal complaints on hand

USCG - II.A - There were 90 complaints on hand at the end of FY 2008; however, the actual cases on hand at the start of FY 2009 was 80 because 10 of the
reported complaints on hand at the end of FY 2008 were actually closed by the Department in FY 2008.

DHS - 11.B - The large increase in complaints filed from FY08-09 was due to the closure of the Puerto Rico-National Processing Service Center (PR-NPSC), U.S.
Federal Emergency Management Agency. Approximately 360 employees of the PR-NPSC filed formal complaints.

FEMA - II.B - FEMA - II.B - Reviewed and data recorded is correct as the difference in Part 1.D.3.c (505) and Part I1.B (515) is 10. The ten individuals were part of
class complaint that was dismissed by the EEOC.

CIS - II1.B - Complaints filed in FY09 are greater than complaints filed in Part I. Line D.3.c. because 1 counseling ended in FY08 and the decision to file complaint
was pending.

TSA - I1.B - Remands were not included in the count for formal complaints received during counseling.

CBP - II.B - The 275 complaints filed include complaints where counseling was completed in FY 2008, but not filed until the beginning of FY 2009 (Part | - D.3.C).

CIS - I1.J - The number of individuals filed is greater than in Part | D.3.c indiviudals who filed a formal complaint, because 1 counseling ended in FY08 and the
decision to file complaint was pending.

Part 3

USSS - 1ll.B.1 Cl/Agency - New Counselors did not receive training because they were selected in September 2009 and were unable to attend training prior to the
end of the reporting period.

TSA - 1Il.B.2.c Inv/Cont - This investigator received annual training in April 2008. The investigator was in the final stage of an investigation in April 2009, and it was
prudent to allow the investigator to complete the investigation. The investigator performed no furhter investigative services in FY09.

Part 4

DHS - IV.A Grid 2 Reprisal - The large increase in certain issues (harassment, assignment of duties, terms/conditions of employment, reduction in force (RIF), and
release from temporary duty) and bases (reprisal and national origin (Hispanic/Latino)) from FY08-09 was due to the closure of the Puerto Rico-National Processing
Service Center (PR-NPSC), U.S. Federal Emergency Management Agency. Approximately 360 employees of the PR-NPSC filed formal complaints containing those
allegations.

Part 6

CBP - VI.LA.2 AveDays - 11 complaints settled at EEOC were over 550 days old. The oldest complaint was settled at 1050 days.

TSA - VI.B.1 Ave Days - OFO remanded for supplemental investigation on February 15, 2007. The investigation was completed in 2007, then remanded again by
DHS for a supplemental investigation in 2008. The FAD was requested in March 2008 and issued in December 2008.

CBP - VI.B.2 Number - Of the 59 closed complaints, 48 were over 400 days when the final order were issued. Case ages ranged from 403 to 1530 days old.

TSA - VI.B.2 Ave Days - The average is higher than normal because there were 18 older cases, between 1003 and 1742 days old, which skewed the results.

TSA - VI.B.3 Ave Days - The dismissal average of 284 is higher than normal because there were six older cases, between 1100 and 2300 days old, that were
dismissed. These cases skewed the results. The median age was 98 or 100. Three of the six cases were dismissed due to civil court filings after being in process for
years.



Appendix A — Comments (continued)

CBP - VI.C Ave Days - One of the 5 dismissed complaints was 3163 days old when dismissed.

TSA - VI.C.1.(a) Ave Days - The AJ decisions in these cases were issued from 747 days to 1223 days after formal complaint filing date.
TSA - VI.C.2.(a).i Ave Days - The AJ decisions in these cases were issued from 1226 days to 1647 days after formal complaint filing date
TSA - VI.C.2.(a).ii Ave Days - The AJ decisions in these cases were issued in 841 days and 1387 days from formal complaint filing date.

Part 8

USSS - VIII.LA Number Pending - Hearing Oldest Case - Bolten EEOC No. 570-2009-00524X Agency No. DHS-USS-07-0058

FLETC - VIIILA Number Pending - EEOC No. 410-2008-00393X-LL Dennis C. Brickhouse, Jr. v. Michael Chertoff This case was originally scheduled for March 2,
2009; however the Complainant showed interest in a settlement agreement. The settlement agreement did not happen so the hearing is being rescheduled.

FEMA - VIII.A.2 Ave Days - The average number of days is correct.

DHS HQ - VIII.LA.2 Pending Oldest Case - Case remanded for investigation. Investigation to occur with 1st Qtr 2010. Case number HS-06-HQ-003629-000000.

DHS HQ - VIII.A.3 Pending Oldest Case - Per EEOC Supervisory AJ, original request for hearing was lost. Request for complaint file provided to EEOC. Case No.
HS-07-HQ-001479-000000

USCG - VIII.A.3 Pending Oldest Case - Pending oldest case is EEOC Case Number: 510-2007-00301, DHS Case Number: HS-06-USCG-001242, Perez-Lopez,
Eufemia.

ICE - VIII.LA.3 Pending Oldest Case - Deborah Harrington, 520-2006-00254X.

TSA - VIILLA.3 Pending Oldest Case - 340-2004-00298X. Hearing stage began April 30, 2004, and is pending Summary Judgment.

FEMA - VIII.A.3 Pending Oldest Case - Complaint #99-024 (Vincent Guerra). Originally filed on 6/30/99, was 2897 days olds at the end of FY 2009. The case was
remanded (appeal number 01A2658) on 10/25/01 and pending a hearing before an AJ.

CIS - VIII.A.3 Pending Oldest Case - EEOC Case No. 550-2007-00394X; Agency Case No. HS-06-CIS-00968.

CBP - VIII.A.3 Pending Oldest Case - The oldest complaint is a legacy CS complaint. Working with counsel to locate current case status. Case name Ronald J.
Venezia, case number CBP 04-019¢/04-4080. No EEOC number information.

TSA - VIILLA.4 Ave Days - There are more than 80 cases pending that are more than 1000 days since filing of formal complaint.

CBP - VIII.A.4 Number Pending - This complaint is currently with CRCL pending with issuance of the final order. The complaint was a legacy ICE complaint
returned to CBP in 8/2005 for conducting a supplemental investigation. Filing date: 2/3/2000. Returned to CRCL in 11/1/2006 after supplemental investigation was
completed for issuance of final order

CIS - VIII.A.4 Pending Oldest Case - Agency Case No. HS-99-CIS-000072.

ICE - VIII.LA.4 Pending Oldest Case - Frank Carderella, HS-97-ICE-000162. Case sent to CAO on 8/25/1998 and when ICE was consolidated into DHS it was not
among files received. The file was resent to DHS on 9/8/2008.

Part 9
FEMA - IX.A Total - During FY 2009, the Office experienced major delays in conducting investigations due to the significant backlog in the acquisition of contract
investigative services.
FLETC - IX.A Total - As a part of an efficiency review the FLETC is exploring ways to streamline the investigative process in an effort to save time and cost.
FEMA - IX.A.3 Ave Days - The average calculation for this line item is correct.

Part 10

CBP - X.B.1 Counselings - The number of individuals offered ADR has been verified. Note that in some cases the same individual rejected ADR in one counseling
while accepting ADR in another counseling.

FEMA - X.B.1 Counselings - During FYQ9, participation in Alternative Dispute Resolution was low due to several factors: increased work load and requests for
Congressional Inquiries in the Gulf Coast resulting in unavailability of trained staff to mediate EEO issues; fewer individuals willing to participate in the process; and
cumbersome review and approval process (once agreements appear to be reached, agreements must be reviewed and approved by OCC before they can be fully
accepted).

Part 12

DHS HQ - XII.A.1 Total Workforce - Part Il Section C, Line 4 is 0. Contractors do not manage the ADR Program. Contractor Mediators are used if both the
aggrieved and management agree to mediate.

CBP - XII.A.1 Total Workforce - Due to budget constraints and efficiency initiatives ongoing in CBP, travel was limited in comparison to prior reporting periods
accounting for the reduced training numbers in Part XlI, Section A1 and A2.

CBP - XII.A.1 Total Workforce - Management officials are strongly encouraged to participate in mediation. Supervisors must provide a valid reason, which is
reviewed by the Office of Equal Opportunity, if they decline to participate.

CIS - XII.C.3 In House Collateral duty - CIS has an inter-agency agreement with another federal agency to provide mediation services.

USCG - XII.C.3 In House Collateral duty - Per phone conversation with Jamie Price, EEOC, ADR Program Managers who are not solely performing duties as ADR
Program Managers should be reported as In-House Collateral Duty under Part XII.C.3

ICE - XII.C.3 In House Collateral duty - ICE has three full time intake counselors who handle ADR for the agency as well as other duties.

CIS - XII.E.1 Name of Director - The EEO ADR Program does not have a Program Manager; however, the ADR Program is part of the duties of the Office of Equal
Opportunity and Inclusion, Complaints Resolution Division, which is managed by the Division Chief.

DHS - XII.F.1 Agency require mgmt participate in ADR - Select No - While this is the departmental position, several component organizations do have written
policies requiring participation of alleged Responsible Management Officials, or someone in the chain of command if that official is not willing or able to participate in
ADR. Several components do have written policies requiring such participation. In no case in any component does the alleged Responsible Management Official have
a role in determining whether or not a case is appropriate for mediation.





