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COMMITTEE ON FOREIGN
INVESTMENT IN THE UNITED
STATES (CFIUS)

|. Purpose

This Directive establishes the responsibilities, policy and requirements for the
Department of Homeland Security’s (DHS) participation in the Committee on Foreign
Investment in the United States (CFIUS), an interagency committee that reviews
mergers, acquisitions, or takeovers which could result in foreign control of a United
States business, to determine the effect of such transactions on the national security of
the United States.

lI. Scope

This Directive applies throughout DHS.

l1l. Authorities

A. Title 50, United States Code, Appendix, “Authority to review certain
mergers, acquisitions, and takeovers” [‘Foreign Investment and National
Security Act of 20077]

B. Executive Order 13456, “Further Amendment of Executive Order 11858
Concerning Foreign Investment in the United States, January 23, 2008

C. Title 31, Code of Federal Regulations, Part 800, “Regulations Pertaining to
Mergers, Acquisitions, and Takeovers by Foreign Persons”

D. Delegation 0107, “Delegation Concerning Certification of Foreign
Investment Reviews”

E. Memorandum dated October 24, 2007, from Assistant Secretary of the
Treasury (International Affairs), “FINSA Implementation Procedures”
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IVV. Responsibilities

A.

Assistant Secretary for Policy:

1. Serves as the Department’s primary point of contact (with the
exception of the Secretary or Deputy Secretary) to CFIUS.

2. Promulgates the policies, processes, procedures, and other guidance
for DHS’s participation in CFIUS, and ensures adequate resources are
devoted to CFIUS in the Office of Policy and in the Components.

3. Ensures all Component inputs are fully reviewed and considered, and
achieves a unified DHS recommendation on each case.

4. Advocates for DHS positions in the interagency CFIUS process.
All Component Heads: Designate primary and secondary POCs within the

Component to communicate with the Office of Policy on CFIUS matters
and internally coordinate CFIUS reviews with relevant subcomponents.

The General Counsel: Provides legal advice on CFIUS matters to the
Secretary, Deputy Secretary, Assistant Secretary for Policy, and other
DHS entities.

Under Secretary for Intelligence and Analysis (I&A): Leads the production
of a DHS CFIUS threat assessment for each transaction under review.

V. Policy and Requirements

A.

The DHS CFIUS process is to be methodologically defensible,
transparent, consistent, timely, and robust.

DHS does not object to foreign acquisitions of U.S. businesses that do not
pose an unacceptable level of risk to U.S. national security interests.

The risk to DHS interests in each CFIUS case is based on an evaluation
of threats posed by the acquirer and its relationships; vulnerabilities
related to the acquiree’s products, services, intellectual property, and
business model; and consequences likely to stem from the exploitation of
noted vulnerabilities.
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VI. Questions

Address any questions or concerns regarding this Directive to the Director of Foreign

Investment Risk Management at IP-CFIUS@hqg.dhs.gov.
/]

Dafe '

N___~~ Chris Cummiskey
agement

Acting Under Secretary for Mgn

Directive # 041-03
Revision # 00


mailto:IP-CFIUS@hq.dhs.gov




Accessibility Report





		Filename: 

		Directive 041-03, Participation in the DHS Committee on Foreign Investment in the United States (CFIUS) Program  (7-25-14).pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found problems which may prevent the document from being fully accessible.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 1



		Passed: 28



		Failed: 1







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Skipped		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Failed		Appropriate nesting










Back to Top

