
MEMORANDUM FOR: 

FROM: 

SUBJECT: 

February 5, 2008 

DHS FOIA Officers and Counselors 

Hugo Teufel II.t 
ChiefFOIA Office~ 

Privacy Office 
U.S. Department of Homeland Security 
Washington, DC 20528 

Julie Dunne a I ~' ; (J J -
Associate Gen~unsel for General Law 

DHS Implementation of S. 2488, the Openness Promotes Effectiveness 
in our National Government Act of 2007 

This memorandum outlines DHS's implementation of the Openness Promotes Effectiveness in our 
National (OPEN) Government Act of 2007, which was signed by the President on 
December 31, 2007. This Act amended the Freedom oflnforrnatio111 Act (FOIA) by, among many 
things, (1) establishing a definition of "a representative of the news media;" (2) directing that 
required attorney fees be paid from an agency's own appropriation rather than from the Judgment 
Fund; (3) prohibiting an agency from assessing certain fees if it fails to comply with FOIA 
deadlines; and ( 4) establishing an Office of Government Information Services to review agency 
compliance with FOIA. Several of these items are described below in more detail, but first this 
memorandum describes changes in FOIA processing and reporting requirements. 

DHS already has implemented many of the FOIA processing and certain personnel 
requirements under the Act. For example, DHS has already implemented the requirements of 
Section 12 of the Act, which requires that the exemption being clai1ll1ed be identified in the record. 
However, DHS must take the following additional actions to fully comply with the requirements of 
the statute: 

1. DHS will establish an individualized tracking number system to trace each FOIA request. 
This individualized tracking number will be used to allow the requester to obtain current 
processing information via the Internet or telephone through the Requester Service Center, 
including the date on which DHS received the request and an estimated date on which DHS 
will issue its final response. DHS must implement the tracking number system and have 
processing information available for all FOIA requests by December 31, 2008. 
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MEMORANDUM FOR: 

FROM: 

March 24, 2009 

Distribution 

Mary Ellen Call~.4,,., t:; {/ 
ChiefFOIA <)lftiref P' lt---

Privacy Office 
U.S. Departmen1 of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

SUBJECT: Attorney General's Guidelines on the Freedom of Information Act 

On January 21 , 2009, the President issued a memorandum on the Freedom of Information Act 
(FOIA) to the heads of all Federal agencies. In that memorandum, the President directed the 
Attorney General to issue new guidelines on FOIA. Per the President's instructions, Attorney 
General Eric Holder issued guidance governing the administration ofFOIA on March 19, 2009. As 
Chief FOIA Officer for DHS, I wish to ensure timely dissemination of this information to all OHS 
FOIA officers and those who oversee FOIA operations at OHS components. Accordingly, I call on 
all FOIA offices DHS-wide to process FOIA requests with the presumption that, in the face of doubt, 
openness prevails. The Attorney General emphasized in his memorandum that we must all do our 
part to ensure transparency and administer FOIA effectively. At this time, I would like to remind all 
DHS employees of this shared responsibility. 

Furthermore, per the Attorney General's memorandum, agencies should work proactively and 
promptly to make information public, including leveraging modem technology to disseminate 
information. In particular, I would like to remind components of the requirements outlined in 
subsection (a)(2) of the FOIA. Under subsection (a)(2), federal agencies must make four distinct 
categories ofrecords affirmatively available for "public inspection and copying." Agencies must 
satisfy this "Reading Room" provision of the FOIA by providing the designated documents either 
solely in electronic Reading Rooms on agency websites, or in a combination of electronic and 
conventional "paper" Reading Rooms. The four categories of Reading Room records are: 

1. "final opinions [and] .. . orders" made in the adjudication of cases; 
2. specific agency policy statements; 
3. "administrative staff manuals and instructions to staff that affect a member of the public"; and 
4. records disclosed in response to a FOIA request that "the agency determines have become or are 
likely to become the subject of subsequent requests for substantially the same records ." 

FOIA-related questions should be answered by me, Vania Lockett, Associate Director of Disclosure 
and FOIA Operations, or William Holzerland, Associate Director of Disclosure and FOIA Program 
Development; legal concerns about this matter should be directed to David Palmer, Deputy 
Associate General Counsel (Legal Counsel) . 

Attachment: Attorney General Holder's Memorandum 
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Distribution: 
Chief of Staff for Operations 
General Counsel 
Under Secretary, Management 
Chief Procurement Officer 
Chief Information Officer 
Chief Operating Officer, National Protection & Program Directorate 
Assistant Secretary, Policy 
Under Secretary, Science and Technology 
Under Secretary, Office of Intelligence & Analysis 
Deputy Director, U.S. Citizenship and Immigration Services 
Commandant, U.S. Coast Guard 
Commissioner, U.S. Customs and Border Protection 
Assistant Secretary, U.S. Immigration & Customs Enforcement 
Administrator, Federal Emergency Management Agency 
Director, U.S. Secret Service 
Assistant Secretary, Transportation Security Administration 
Citizenship & lrnmigration Services Ombudsman 
Officer for Civil Rights and Civil Liberties 
Director of the Office of Countemarcotics Enforcement 
Director of the Domestic Nuclear Detention Office 
Director, Federal Law Enforcement Training Center 
Federal Coordinator, Recovery and Rebuilding of Gulf Coast Region 
Assistant Secretary, Office of Health Affairs/Chief Medical Officer 
Inspector General 
Assistant Secretary, Office of Legislative Affairs 
Director, Operations Coordination 
Director, National Cyber Security Center 
Executive Secretary 
Assistant Secretary, Public 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Privacy Ojfiu 
U.S. Department of Homeland Security 
Washington, DC 20528 

~~a Homeland ~ti Security 

May 28, 2009 

Distribution 

Mary Ellen Call ah~ A~ 
Chief FOIA Off~r j' ~). 

Overview of the Freedom of Information Act 

On January 21, 2009, President Obama issued two important memoranda to the heads of 
Executive Departments and Agencies concerning goverrunent transparency. 1n one he 
committed his administration to an "unprecedented level of openness in government," and in the 
other he stressed the importance of the Freedom of Information Act (FOIA), stating that it is "the 
most prominent expression of a profound national commitment to ensuring an open 
government." My office is preparing more formal guidance on the President's FOIA initiative. 
In the meantime, it is necessary that all current and incoming Departmental employees have an 
understanding of what is encompassed under FOIA, and how it impacts OHS records. Please 
distribute this within your Component/office as appropriate . 

Presumption of Disclosure 

FOIA gives any person a right, enforceable in court, to access federal agency records, except to 
the extent that such records (or portions of them) are protected from public disclosure by 
exemption or exclusion. The basic purpose of the FOIA is to ensure a fundamental principle of a 
democratic society -- that the public has a right to access and be informed about the activities of 
its government. Under President Obama's memoranda and the Attorney General's implementing 
guidelines, agencies are encouraged to process FOIA requests with a presumption of disclosure 
and further encouraged to make discretionary releases. Thus, even if an exemption would apply 
to a record, discretionary disclosures are encouraged. If full disclosure of a record is not 
possible, any portion of that record that is not subject to an exemption will be disclosed. 

For purposes of FOIA, an agency record is either created or obtained by an agency, and the 
agency is either in possession or control of the record at the time a FOIA request is made. The 
term record has been defined broadly to include any information in any format maintained by an 
agency, and/or individuals in that agency, including electronic format. Typically, this may 
include emails, memoranda, correspondence files, or similar work products that are kept in hard 
copy or electronic files, information contained on discs or other storage media, handwritten 
notes, calendars, audio/videotapes, and photos. Documents obtained from another executive 
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