
August I 0. 2007 

Dear OHS Vendor: 

t .:-.. l>t.'p.u11111·111 ol ltumda11d ..,\'111111\ 

\\ .1~h11w 1 1111 Ill 20'"'1' 

Homeland 
Security 

The mission ot rhe Department of I lomeland Security {DIIS) is to preserve our freedoms. protect 
America. and secure the homeland. lnhercnt in that mis~ion is the duty to enforce our immigration 
and customs laws and en~ure a legal and authorized workforce in the United States. 

OHS is dedicated to l.!nforcing federal immigration an<l customs laws. ln that regard. the Unite<l 
States Citizenship and Immigration Services <USCfS) anJ the Social Securit} Administration (SSA) 
have developed and are currently operating a joint progrom previously known as the Employment 
Eligibility Verificat ion (EEV) program which has heen r~namcd E-Ycrify. E-Verify is a free 
program that allows employers electronically to verily the employment eligibilit) of all newly hired 
employees- both U.S. citizens and non-citi.wn~. 

E-Verit) greatly limits subjectivity othel"\\-ise required in employer review during che Form 1-9 
process, virtually eliminates Suciul Security mismatch lellers. impro\les the accuracy of wage and 
tax reporting. protects jobs for authorized U.S. \\Orkers. anJ hdps U.S employers maintain a legal 
workforce. Through the use of the E-Veril) program. employers wi ll better ensure the legality ol 
their workforce and face a lower risk ot n 'Aorksitt! audi1 bj Immigration am.I Customs Enforcement 
(ICE). 

Jn fiscal year 2006. ICE has expanded its ellons to identify employers who are non-compliant with 
immigrauon laws. ICE has concluded man) cnminal im e~tigations that have resulted in 7 I 6 
aiminal arrests and the arr~sl of J.667 ahens working in this country illegally. Many of those 
arresteJ were charged with illegaJly employing unauthorized work~rs. Penalties l'or these violations 
include prison sentences. forfeiture or assel-. and civil tines. 

OHS would like to invite employers to pamc1p:ue in the E-Verify program. Employers can regisLer 
on-line at hups://ww"' .vis-dhs.com/emplo)'erregisLration/. which provides instructions for 
completing tJ1e Memorandwn of Understanding (MOU) required for official registration for the 
program. lfyou would like additional infommtion about the program. please visit the E-Verify 
website at www.dhs.gov/E-Verify. or call rhe E-Yerity program at t-888-464-42l8. 

www.dhs.gov/E-Verify


The Administration has initiated action to change the f cucral /\cquisition Regulation to address the 
use of r.-Veril)' by f'ederal C'ontractors. In the interim. the E-Vcrify Program can help you comply 
~' ilh the law and help us protect America. 

Sincerely. 

Paul A. Schneider 
t Jndcr Secretary for Managcrncnt 



Clark, Tara 

From: 

Sent: 

To: 

Cc: 

Subject: 
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Strouss, Kathy 

Friday, August 10, 2007 4:52 PM 
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Boshears, Kevin; Roark . Douglas ; Frank. Tim; Olson, Jerry; Terry, Anne; Winters . David; 
Howcroft, Loren: Jackson, Angelle: Mason, Thomas; Van Houten, Ann; Campbell, Pamela; 
Haul. Sarah; Masciocchi, Louis; Miller, Rich 

HSAM NOTICE 07/03; Revisions to HSAM chapter 3015 - CONTRACTING BY 
NEGOTIATION 

Importance: High 

Attachments: E-Verify .pdf; HSAM Notice_07-03 E-Verliy final.pdf 

ALL: The purpose of this email is to transmit the Homeland Security Acquisition Manual 
(HSAM) Notice 07-03 and to provide information regarding the Administration's initiative on the 
E-Verify Program. 

Information re__garding E-Verify: 
Secretary Chertoff held a Press Conference this morning regarding the roll out of 25 or so 
Border Security and Immigration Administrative Reform Initiatives. One of those key initiatives 
is E-Verify (formerly described as Employment Eligibility Verification (EEV)) . There are several 
issues regarding E-Verify of which you should be aware: 

1. The Administration recently initiated action to change the Federal Acquisition Regulation to 
address the use of E-Verify by Federal Contractors. 

2. The Under Secretary for Mana~ement, Paul Schneider, signed out letters to Vendors that 
do business with OHS, encouraging the use of E-Verify for employment eligibility verification . 
We have attached a copy of the letter that is being sent to the top 2, 700 OHS Vendors. The 
letter will be posted to "Open for Business" http:/twww.dhs.gov/xopnbiz/ early next week. 
When appropriate, contracting officers should include a copy of the letter in solicitations or 
reference the letter and provide the link to it. 

HSAM NQt~e~07·03.: 
1. Revisions to HSAM chapter 3015- CONTRACTING BY NEGOTIATION has been issued 
and is hereby transmitted. This notice provides an additional evaluation factor for OHS 
solicitations, in HSAM Subchapter 3015.3 Source Selection, by adding a requirement for all 
OHS contracting officers to consider the extent to which an offerer demonstrates current, or 
recently initiated . enrollment and current, or planned, participation in the E-Verify program 
(formerly known as Basic Pilot Employment Eligibility Verification Program (EEVP)) during the 
evaluation of proposals. The specific requirements for this source selection evaluation factor 
are identified in HSAM 3015.304(c)(71 ). 

2. Due to the close proximity with the end of the fiscal year, application of this guidance may 
disrupt some acquisition schedules. You should use your best judgment in determining how 

4120/2'009 
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best to apply the guidance and the extent to which approved plans and pending contract 
actions should be changed to implement this guidance. 

3. This notice is issued in accordance with HSAM 3001.301-70(c)(2). The changes will be 
integrated into the electronic HSAM version www.dhs,_gov and DHSOnline. 

Questions regarding this email should be directed to Jeremy Olson at 202- or 

412012009 



~Acquisition 
~News Flash June 20, 20()8 

Expected FAR Implementation of E-Verify 

On June 6, 2008. the President issued Executive Order 13465 direct ing that "executive 
departments and agencies that enter into contracts shall require, as a condition of each contract, 
that the contractor agree to use an electronic employment eligibil ity veri fication system 
designated by the Secretary of Homeland Security to verify the employment eligib ility of: (i) all 
persons hired during the contract term by the contractor to perform employment dllties with in the 
United States; and (i i) all persons assigned by the contractor to perform work with in the Un ited 
States on the Federal contract." 

On June 9, 2008, Secretary Chertoff designated the E-Verify system as the electronic 
employment eligibil ity verification system to be used by Federal contractors. 

On June 12, 2008, a proposed rule was published to amend the FAR to requ ire Federal 
contractors and subcontractors to use the E-Verify system as the means of verifying the 
employment eligibility of all newly hired employees and all employees directly engaged in the 
performance of work in the United States under their contracts. The public comment period 
extends through August 11 , 2008, and a final rule is expected after the comments are evaluated. 

At this time, no action is necess01y to implement the Executive Order with respect to requiring 
contractors to use E-Verify. Implementation will be done through the f/lR rulemaking 
process. 

Nevertheless, paragraph (c)(7 l) of HSAM 3015.304, Evaluation Factors and Significant 
Subfactors, requires Contracting Officers to consider the use of E-Verify in the evaluation of 
proposals. This gu idance remains in effect unti I further notice. See the May 19, 2008, 
Acquisition News Flash on the use of E-Verify as an evaluation factor. 

Furtber information on E-Veri fy and its implementation may be obtained from the fol lowing: 

• The E-Verify webs ite is http://www.dhs.go\'/C-\.crify . 

• Executive Order I 3465 is availab le at hllp://edockel.a~ccss.gpo.,;rovf.!008/08-1348.htm . 

• Secretary Chertofrs des ignation of E-Verify is available at 
hrlp://edot.:kd.ilcccss.gpo.gov/2008/E8· 13294.htm. 

http://edocket.access.gpo.gov/20081E8-13294.htm
http://edocket.access.gpo.gov/2008/08-)348.htm
http://www.dhs.gov/e-verify


• The proposed FAR rule to implement E-Verify is avai lable at 
hllp://edocket.acccss.gpo.gov/2008/E8- I 3358.lum. 

• The May 19, 2008, Acquisition News Flash is available at 
hups://<..lhsonlinc.dh~.gov/portal/jhtm l/dc/sf.jhtrnl?doid= I 13279. 

uestions re ardino this Acquisition News Flash can be directed to Margo Graves at 
or (202)-. 

Acquisition Newsflash 
Expected FAR Implementation ofE-Verify 
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August l 7, 2007 

HSAM NOTICE 07/03 
E-Verify Program Initiative and 

Revisions to 
HSAM Chapter 301 5 - Contracting by Negotiation 

The Office of the Chief Procurement Officer (OCPO) has released the attached 
HSAM Notice 07/03, which provides information on the following: 

E-Verify : (formerly Employment Eligibility Verification (EW)) 

• The Administration has initiated action to change the Federal Acquisition 
Regulation (FAR) to address the use of E-Verify by Federal Contractors. 

• Under Secretary for Management, Paul Schneider has issued a letter to 
the top 2,700 OHS vendors encouraging the use of the E-Verify system. 

• When appropriate, OPO Contracting Officers should include a copy of the 
letter (attached) in solicitations, or reference this letter and provide the link 
to it. 

HSAM Chapter 3015 - Contract ing by Negotiation 

• Changes HSAM Subchapter 3015.3 Source Selection 
• Adds an evaluation factor requiring all OHS COs to consider during the 

evaluation of proposals the extent to which an offerer demonstrates 
current or planned participation in the E-Verify Program. 

Please Noto: Effective 1mmed1ately, and continuing until the end of 
Fiscal Year 2007, all OPO Contracting Officers should make avert effort lo 
include. as appropriate, the E-Verify evaluation factor in their solrcitations. 
However, effective October I , 2007. the appropriate use of this evaluation factor 
in OPO solicitations will become mandatory 

If you have any questions re~s information, please contact Toi Johnson. 
She can be reached at (202)-. or via email at 



HSAM NOTICE 07-03 

HOMELAND SECURITY ACQUISITION MANUAL 

DEPARTMENT OF HOMELAND SECURITY 
REVISIONS TO HSAM CHAPTER 3015 - CONTRACTING BY NEGOTIATION 

This HSAM Notice is being transmitted to all OHS Heads of Contracting Activities and 
Acquisition Leads. PLEASE DISSEMINATE TO WIDEST POSSIBLE AUDIENCE 
ACQUISITION STAFF, FINANCIAL PERSONNEL, CUSTOMERS, PURCHASE 
CARDHOLDERS. ETC. 

Introduction: This notice provides an additional evaluation factor for OHS solicitations, 
in HSAM Subchapter 3015.3 Source Selection, by adding a requirement for all OHS 
contracting officers to consider the extent to which an offerer demonstrates current, or 
recently initiated, enrollment and current, or planned, participation in the E-Verify 
program (formerly known as Basic Pilot Employment Eligibility Verification Program 
(EEVP)) during the evaluation of proposals. The specific requirements for this source 
selection evaluation factor are identified in HSAM 3015.304(c)(71) below. 

This notice is issued in accordance with HSAM 3001 .301-70(c)(2). The changes will be 
integrated into the electronic HSAM version at www.dhs.gov and DHSOnline on or 
about August 10, 2007. The HSAM is revised to incorporate the following: 

CHAPTER 301 5 - Contracting by Negotiation 

Subchapter 3015.3 Source Selection 

3015.304 Evaluation factors and significant subfactors 

(c)(71) Contracting Officers shall consider the extent to which an offerer 
demonstrates current or recently initiated, enrollment and current, or planned 
participation in the E-Verify program, or any other successor program managed 
by OHS. during the evaluation of proposals Participation in E-Verify may be 
considered a "strength" under a Management factor or subfactor. Evaluation will 
not be based on an absolute standard, but rather the Contracting Officer shall 
attribute more significance to offeror participation for an entire workforce versus 
participation only for single, or multiple, discrete workforce segments In no 
instance will lack of participation in E-Verify be evaluated as a proposal 
"weakness " Contracting Officers shall include the following information 1n 
solicitations that provide for evaluation of offerer participation in E-Verify 

Firms may register for the E-Verify Program on-line at: 
htlps :/ /www.v1s-dhs.com/emploverregistration/ 

HSAM Notice 07-03 
Page l of 2 

https:llwww.vis-dhs.com/employerregistration
http:www.dhs.gov


This site provides instructions for completing the Memorandum of Understanding 
(MOU) required for official registration in the Program 

Offerers may obtam additional information about E-Venfy by visiting the U S 
C1t1zen and Immigration Services (USCIS) website at 
http·f/www OHS GOV/E-VERIFY or calling the USCIS at 1(888 464-4218. 

Additional information : 
Direct an uestions or comments to Jeremy Olson at (202)- or e-mail at 

Effective date: 8/17 /2007. 

Signed by: 

Elaf u 
Chief Procurement Officer 

HSAM Notice 07-03 
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http://www.DHS.GOV/E-VERIFY


~AcquisWon 
~News Flash 

May 19, 20<78 

Clarification on the use of E-Verify as an 
Evaluation factor or a Significant Subfactor 

This supersedes the News Flash dated August 17, 2007 of the same subject. and appl ies to all 
solicitations issued by the Office of Procurement Operations (OPO). 

In August 2007. the HSAM 30 I 5.304(c) (7 1) was changed to address incorporating E-Verify 
language rnto solicitations, and the use of the E-Verify Program during the evaluation process. 

In accordance with the above referenced portion of the HSAM, OPO Contracting Officers sha ll 
consider the use of £-Verify in the evaluation of proposals. Participation in £-Verify is not 
significant enough to be a stand-alone evaluation factor or subfactor. However, E~ Verify should 
be considered in the evaluation of a factor or subfactor, such as the Management, or the 
Personnel/Staffing Management Plan, or its equivalent as appropriate. 

The fo llowing is language to be used in so licitations: 

Section L - lnstructions (or Equivalent): Contracting Officers should include the following 
as part of the instructions for the technical/management proposa l (or its equivalent): 

Th.e offeror shall address the extent to which they participate in the £-Verify Program. 

Firms may register for the E~ Verify Program on-line at: 
https://www.v is-dhs.com/employerregistration/ 

This site provides instructions for completing the Memorandum of Understanding (MOU) 
required for official registration int.he E-Verify Program. 

Offerors may obta in additional information about E-Verify by visiting the U.S. Citizen and 
Immigration Services (USCIS) website at: 

http://www.dhs.gov/e-verify or by calling USClS at l-888-464-4218. 

http://www.dhs.gov/e-verify


Section M - Evaluation C riteria (or Equivalent): Contracting Officers shall include the 
followiug consideration/element as part of the eva luation criteria for 1he Management 
factor or sub factor (or its equivalent) : 

Management 
a. The offeror will be evaluated on management effectiveness with respect to 

participation in the E-Verify Program. 
1. Participation in E-Verify. The offerer will be evaluated on the extent 

to which it demonstrates current, or recently initiated enrollment; and 
current, or planned pruticipation in the E-Verify Program. 

11. [n evaluating demonstrated participation, the participation may be 
considered a management strength relative to the extent and dLiration 
of application of the Program to the offerer's workforce. 

11i. Lack of patticipation in the Program wi 11 not be considered a 
weakness. 

Questions or ~is Acquisition News Fl as~ addressed to Toi Johnson 
via e-mail ~t-~ or by tel.ephone at (202)-. 



CGAP PART 3009 CONTRACTOR QUALlFICATlONS - {RESERVED) 

CGAP C HAPTER 3009 CONTRACTOR QUALIFICATIONS 

CGAP SUBCHAPTER 3009.1 RESPONSIBLE PROSPECTIVE CONTRACTORS 

CGAP SUBCHAPTER 3009.105-2 Determinations and documentation. 

The Contracting Officer shall document, on Department of Homeland Security (DHS) 
Fo1m 700-12, Determination of Prospective Contractor Responsibility, whether or not the 
prospective contractor is on the LI.St of Panic~ .Excluded from Fcdcrnl Procurement and 
NonprocurcmcnL Programs. 

CGAP SUBCHAPTER 3009.2 QUALlFICATJONS REQUIREMENTS 

CGAP SUBC HAPTER 3009.202 Policy 

Before submitting a document for Head of Contracting Activity (HCA) approval pursuant 
to FAR 9.202(a), (b) 01" (e), the Contracting Officer shall obtain the Procuring Activity 
Competition Advocate 's review and endorsement. 

CGAP SU.BCHAPTER 3009.21}6 Acquisitions subject to qllaJification requirements. 

CGAP SUBC HAPTER 3009.206-1 General 

(b) Before submitting the determination for HCA approval, the Contracting Officer shall 
obtain the Procuring Activity Competition Advocate's review and endorsement. 

CG AP SUBCHAPTER 3009.4 DEBARMENT, SUSPENSION, AND INELIG IBILITY 

CGAP SUBC HAPTER 3009.404 List of Parties Excluded from Federal Procurement and 
Non-procurement programs. 

(RESERVED) 

CGAP SllBC HAP'fER 3009.405 Effec t of List ing. 

CGAP SUBCH APTER 3009.405-t Continuation of current contracts. 

(b) The COCO shall prepare the request for a HCA determination so that it identifies the 
compelling reasons and adequately justifies the circumstances that constitute them as 
compelling. 

CGAP SUBC HAPTE R 3009.406 Debarment. 

CGAP SUBCHAPTER 3009.406-1 General. 

9-1 



( c) The COCO shall submit a written justification to Commandant (CG-85) that provides 
reasons to justify continued business a contractor that is or 

proposed for debarment. 

3009.406-3 Procedures 

(a) Investigation and referral. (G-LPL) shall investigation and 
report required per HSAM 3009.406-3 prior to the COCO it to 

(CG-85) review When the provides sufficient evidence to 
debarment, Commandant (CG-85) will a memorandum that report to the 
debarring official and provides background information, debarment, and a 
recommendation with regard to proposing debarment. If the debarring official approves a 
recommendation to debarment, a of shall be issued 
accordance to 9.406-3(c). of an investigation, 
required by HSAM 3009.406-3 to be in the will not preclude the 

a that the administrative contains sufficient 
causes for debarment. 

Commandant (CG-85) will serve as custodian of 
will coordinate or and obtain 

additional information that will assist in and contribute to the 

(2) In any action not upon a conviction or civil judgment, the debarring 
official will determine if contractor's information and argument in opposition a 

dispute over the material 

(i) (CG-85) will conduct or coordinate r"'"''_nr•n 

proceedings within 45 days any information and argument in opposition that 
a genuine dispute over the material facts. 

(c) Notice 
notice prior to the 

to the COCO. 

shall concur with the written 
(CG-85) will provide a copy of 

( 4) that if a contractor, or any named affiliate, decides to 
submit information and in person or through a then any written material 
must to Commandant (CG-85) at 5 working days prior to the 

(d)(2)(i) Commandant (CG-85) will the findings of fact memorandum for the 
debarring 

decision. Commandant (CG-85) will distribute the 
copies to at HSAM 3009 406-3(e). 

9-2 



SUBCHAPTER 3009.407 Suspension 

CGAP SUBCHAPTER 3009.407-1 General 

The COCO submit a justification to Commandant that 
the compelling reasons to justify continued uv•:u111i:;" with a suspended contractor. 

SUBCHAPTER 3009.407-3 Procedures 

Investigation referral. investigation and of a proposed 
suspension pursuant to HSAM 3009.407-3 shall by Commandant prior to 
the COCO it to Commandant review and consideration. When the 
COCO report provides evidence to consider suspension, Commandant (CG-85) 

a memorandum that forwards report to the suspending and 
background information, the for a recommendation with 

If the suspending a to 
shall issued in to FAR 9.407-3(c). The of an investigation, 

referral, or information by 9.407-3 to in the report not preclude the 
suspending official from making a finding that the administrative record contains 

of one or more causes suspension. 

(b) making process. Commandant (CG-85) will serve as custodian of 
administrative record and coordinate or fact-finding obtain 

assist and contribute to decision 

In any not will 
if the contractor's information argument 

over the 

(i) Commandant (CG-85) conduct or coordinate fact-finding 
45 any information and in that 

( c) Notice suspension. 
prior to the suspending official 
signed notice to the COCO. 

(5) 

( d) Suspending 

facts. 

written notice 
a copy of 

named affiliate, decides to 
any written material 

decision. Commandant (CG-85) will distribute the copies 
suspending decision to the at HSAM 3009 

9-3 



CGAP SUBCHAPTER 3009.408 Certification regard ing debarment, suspension, 
proposed debarment, and other responsibility matters. 

(a)(2) COCOs shall notify Commandant (CG-85) when an offerer, in compliance wilh 
the prov is ion at FAR 52.209-5, Certification Regard ing Debarment, suspension, Proposed 
Oebam1ent, and Other Responsibility Matters, indicates an indictment, charge, conviction, or 
civil judgment. COCOs shall submit a copy of the offeror's certification for the provision at 
52.209-5, the Contracting Officer's written determination of the offeror's responsibility, and 
legal counsel 's concurrence to Commandant (CG-85) for coordination with the 
debarring/suspending official. 

9-4 
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