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Privacy Office, Mail Stop 06355
March 17, 2009

Dr. Jon L. Roberts, Ph.D., J.D.

Senior Member

The Marbury Law Group, PLLC

11800 Sunrise Valley Drive, Suite 1000
Reston, VA 20191

Re: DHS/OS/PRIV (9-358
Dear Dr. Roberts

This acknowledges receipt of your March 3, 2009, Freedom of Information Act (FOIA) request to the
Department of Homeland Security (DHS), received in the Privacy Office on March 10, 2009. You
requested the following records:

1. Published procedures concerning DHS procedures for dealing with suspicious packages for the
period of March 1, 2003 — present;

2. Training materials for employees and security staff regarding procedures for dealing with
suspicious packages for the period March 1, 2003 — present;

3. Records concerning training given to DHS employees regarding how to deal with suspicious
packages for the period March 1, 2003 — present (i.e. what was presented, to which groups, how
often, materials used to train);

4. Records conceming receipt and disposition of suspicious packages received or brought to the
DHS for the period March 1, 2003 — present;

5. Records concerning personnel actions taken against those who brought suspicious packages to the
DHS for the period March 1, 2003- present;

6. Records concerning actions taken concerning the Undersecretary of Science & Technology, Jay
Cohen, when Adm. Cohen brought a suspicious package/letter to VTA;

7. Copies of brochures used by DHS to alert DHS employees on how to handle suspicious packages
for the period March 1, 2003 — present;

8. Information on how the above requested brochure (if existing) was distributed (i.c. to all DHS
employees, to those who ask, etc.) for the period March 1, 2003 — present.

With respect to Items 1, 2, 3, 4, 7, and 8, I have determined that the information you are seeking, if it
exists, is likely under the purview of the DHS Management Directorate (MGMT). It has come to my
attention that you submitted an identical request to MGMT. Therefore, I will defer to MGMT to respond
only as it relates to these particular items. Should you wish to follow up with that office, you may contact
that office in writing at U.S. Department of Homeland Security, Management Directorate, Washington,
D.C. 20528 or via telephone at 202-447-3106. If there are additional DHS components that you would
like us to search, please contact this office.



As it relates to Item S of your request, this portion of your request is far too broad for us to process, as it
does not specify the precise documents of interest (i.e. types of records sought, names of individuals
whose records are sought, etc.). Records must be described in reasonably sufficient detail to enable
government employees who are familiar with the subject area to locate records without placing an
unreasonable burden upon the agency. For this reason, §5.3(b) of the DHS regulations, 6 C.F.R. Part 5,
require that you describe the records you are seeking with as much information as possible to ensure that
our search can locate them with a reasonable amount of effort. Whenever possible, a request should
include specific information about each record sought, such as the date, title or name, author, recipients,
and subject matter of the records, if known, or the DHS component or office you believe created and/or
controls the record. The FOIA does not require an agency to create new records, answer questions posed
by requesters, or attempt to interpret a request that does not identify specific records. Please resubmit
your request containing a reasonable description of the records you are seeking. Also, please be advised
that in the case of third party information requests, DHS regulations require a statement from the
individual verifying his or her identity and certifying that individual's agreement that records concerning
him or her may be accessed, analyzed and released to a third party. See 6 C.F.R. § 5.21(f). Upon receipt
of a perfected request, you will be advised as to the status of this portion of your request.

As it relates to Item 6 of your request, lacking the individual’s consent, an official acknowledgement of
an investigation of him, or an overriding public interest, even to acknowledge the existence of such
records pertaining to this individual could reasonably be expected to constitute an unwarranted invasion
of his personal privacy. Accordingly, I have decided to refuse to confirm or deny the existence of
responsive records pursuant to Exemptions 6 and 7(C) of the FOIA, 5 U.S.C. § 552(b)(6) and (b)(7)(C).
Should you wish to appeal this determination to neither confirm nor deny the existence of responsive
records, you must send your appeal and a copy of this letter, within 60 days of the date of this letter, to:
Associate General Counsel (General Law), U.S. Department of Homeland Security, Washington, D.C.
20528, following the procedures outlined in the DHS FOIA regulations at 6 C.F.R. § 5.9. Your envelope
and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS regulations are available at
www.dhs.gov/foia.

If you need to contact this office again concerning your request, please reference case number
DHS/OS/PRIV 09-358. You may contact this office via telephone at 866-431-0486 or 703-235-0790.

 Vania T. Lockett
Associate Director, Disclosure & FOIA Operations

www.dhs.gov



THE MARBURY LAW GROUP. PLLC

March 3, 2009

VIA OVERNIGHT MAIL —

John Kropf E @ E [ M E D

Acting Chief FOIA Officer
The Privacy Office

U.S. Department of Homeland Security MAR 1 0 2009
245 Murray Drive SW, Building 410 oA -35%

STOP-0550 RIV, FFICE
Washington, DC 20528-0550 P ACY OFFI

VIA OVERNIGHT MAIL

Under Secretary For Management

U.S. Department of Homeland Security

FOIA Requester Service Center Contact: Mark Dorgan
Washington, D.C. 20528

Freedom of Information Act Request
Dear Mr. Kropf and Mr. Dorgan:

Pursuant to the Freedom of Information Act, we respectfully request that the DHS
search for and produce the following information if available. I hereby provide to you
the following information pursuant to your web site information:

Point of Contact

Jon L. Roberts, Ph.D., I.D.
Senior Member

The Marbury Law Group, PLLC
11800 Sunrise Valley Drive
Reston Virginia, 20191

Tel: 703-391-2900

Description of Records Sought

e Published procedures concerning DHS procedures for dealing with suspicious
packages for the period March 1, 2003 - present.

* Training materials for employees and security staff regarding procedures for
dealing with suspicious packages for the period March 1, 2003 - present.

e Records concerning training given to DHS employees regarding how to deal with
suspicious packages for the period March 1, 2003 - present (i.e. what was
presented, to which groups, how often, materials used to train).
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s Records concerning receipt and disposition of suspicious packages received or
brought to the DHS for the period March 1, 2003 - present.

* Records concerning personnel actions taken against those who brought suspicious
packages to the DHS for the period March 1, 2003 - present.

® Records concerning actions taken concerning the Undersecretary of Science &
Technology, Jay Cohen, when Adm. Cohen brought a suspicious package/letter to
VTA.

e Copies of brochures used by DHS to alert DHS employees on how to handle
suspicious packages for the period March 1, 2003 - present..

¢ Information on the how the above requested brochure (if existing) was distributed
(i.e. to all DHS employees, to those who ask, etc.) for the period March 1, 2003 -
present.

I expect that many of these records would reside with in the Office of Security at
DHS.

Agreement to Pay Reasonable Fees

[ hereby agree to pay all reasonable fees required to search for and reproduce the
requested materials.

Thank you in advance for your cooperation.

Very,

Jon L. Roberts, Ph.D., I.D.
Senior Member

H&00 Sunrise Valley Drive + Suite 1000 « Reston, VA + 20191 « Tel: 703-391-2900 » Fax: 703-39!-2501 + waw.MarburyLaw.com
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Should you wish to contact this office again concerning this matter, please reference
DHS/OS/PRIV/ 09-385. You may contact this office at our toll-free telephone number, 866-
431-0486, or at 703-235-0790.

//
Vaé T. Lockett

" Associate Director, Disclosure & FOIA Operations

www.dhs.gov
















U.S. Department of Homeland Security
Washington, DC 20528
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' Security

Privacy Office, Mail Stop 0655

March 30, 2009

Mr. Ted Bridis

The Associated Press

1100 13" St., NW, Suite 700
Washington, D.C. 20005-4076

Re: DHS/OS/PRIV 09-419/Bridis request

Dear Mr. Bridis:

This acknowledges receipt of your March 25, 2009, Freedom of Information Act (FOIA) request
to the Department of Homeland Security (DHS), for records pertaining to a FOIA request
previously submitted by you as well as records pertaining to the Telecommunications Service
Priority (TSP), Government Emergency Telecommunications Service (GETS) and Wireless
Priority Service (WPS) programs. Your request was received in this office on March 25, 2009.
Specifically, you have requested the following records:

Copies of the contents of the administrative folder and all correspondence related to your
previous request, DHS/OS/PRIV 07-1107/Bridis request. Per your conversation with my
office on March 27, 2009, we understand this to include records filed under any related
tracking numbers, including NPPD07F137.

Copies of records reflecting which people, organizations, companies and others have
been issued authorization codes under the TSP program, including copies of forms SF
315 (TSP Request for Service Users), SF 314 (TSP Revalidation of Service for Users),

'SF 317 (TSP Action Appeal for Service Users), SF 319 (Service Reconciliation for

Service Vendors) and SF 318 (Service Confirmation for Service Vendors), as submitted,
dating from the inception of the TSP program.

Copies of records reflecting which people, organizations, companies and others have
been determined to be eligible for participation in the WPS and GETS programs,
including copies of submitted GETS/WPS Request forms, dating from the inception of
these programs.

Copies of all reports about the TSP program produced by the National Communications
System (NCS) manager under sections 10 (¢)(2)(k) and 10 (c)(3) of NCS Directive 3.1 of
August 2000, dating to the inception of the TSP program.

As it relates to your request for expedited treatment, your request is denied. Pursuant to 5 U.S.C.
§552 (a)(6)(E)(1), each agency shall promulgate regulations providing for expedited processing
of records. Accordingly, §5.5(d) of the DHS Interim FOIA and Privacy Act regulations, 6 C.F.R.
Part 5, addresses the Department’s criteria for granting expedited treatment. You do not qualify
for either category.




Clearly, the lack of expedited treatment in this case will not pose an imminent threat to the life or
physical safety of an individual. In addition, you have not detailed with specificity why you feel
there is an urgency to inform the public about the aforementioned records. This urgency would
need to exceed the public’s right to know about government activity generally.

If you deem the decision to deny expedited treatment of your request an adverse determination,
you may exercise your appeal rights. Should you wish to do so, you must send your appeal
within 60 days of receipt of this letter to the following address: Office of the General Counsel,
Department of Homeland Security, Washington, D.C. 20528, following the procedures outlined
in Subpart A, Section 5.9, of the DHS Regulations. Your envelope and letter should be marked
“Freedom of Information Act Appeal.” Copies of the DHS regulations; available from
http://www.dhs.gov/xfoia/editorial 0318.shtm; Internet; accessed 30 March 2009.

Due to the increasing number of FOIA requests received by this office, we may encounter some
delay in processing your request. Per Section 5.5(a) of the DHS FOIA regulations, 6 C.F.R. Part
5, the Department processes FOIA requests according to their order of receipt. Although DHS’
goal is to respond within 20 business days of receipt of your request, the FOIA does permit a 10-
day extension of this time period. As the subject matter of your request is of substantial interest
to two or more components of this Department or of substantial interest to another agency, we
will need to consult with those entities before we issue a final response. Due to these unusual
circumstances, DHS will invoke a 10-day extension for your request, as allowed by Title 5
U.S.C. § 552(a)(6)(B). If you care to narrow the scope of your request, please contact our office.
We will make every effort to comply with your request in a timely manner; however, there are
currently 91 open requests ahead of yours.

As it relates to your fee waiver request, your request will be held in abeyance pending the
quantification of responsive records. The DHS FOIA Regulations, 6 CFR § 5.11(k)(2), set forth
six factors to examine in determining whether the applicable legal standard for a fee waiver has
been met: (1) Whether the subject of the requested records concerns “the operations or activities
of the government;” (2) Whether the disclosure is “likely to contribute” to an understanding of
government operations or activities; (3) Whether disclosure of the requested information will
contribute to the understanding of the public at large, as opposed to the individual understanding
of the requestor or a narrow segment of interested persons; (4) Whether the contribution to
public understanding of government operations or activities will be "significant;" (5) Whether
the requester has a commercial interest that would be furthered by the requested disclosure; and
(6) Whether the magnitude of any identified commercial interest to the requestor is sufficiently
large in comparison with the public interest in disclosure, that disclosure is primarily in the
commercial interest of the requestor. If any responsive records are located, we will consider
these factors in our evaluation of your request for a fee waiver.

Please be advised, should your fee waiver request be denied, provisions of the Act allow us to
recover part of the cost of complying with your request. We shall charge you for records in
accordance with the DHS Interim FOIA regulations as they apply to media requestors. As a
media requestor you will be charged 10-cents a page for duplication, although the first 100 pages
are free. You stated in your request that you are willing to pay assessable fees up to $250.00.
You will be contacted before any additional fees are accrued.

www.dhs.gov



We have queried the appropriate components of DHS for responsive records. If any responsive
records are located, they will be reviewed for determination of releasability. Please be assured that
one of the processors in our office will respond to your request as expeditiously as possible. We
appreciate your patience as we proceed with your request.

Your request has been assigned reference number DHS/OS/PRIV 09-419/Bridis request.
Please refer to this identifier in any future correspondence. You may contact this office at 866-
431-0486.

74
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-Sincere
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Associate Director, Disclostte & FOIA Operations
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Privacy Office, Muail Stop 0655
April 2, 2009

Mr. Joe Goldberg
Assistant General Counsel
80 F Street, N.W.

10™ Floor

Washington, D.C. 20001

Re: DHS/OS/PRIV/09-420
Dear Mr. Goldberg:

This acknowledges receipt of your March 17, 2009, Freedom of Information Act (FOIA) request to the
Department of Homeland Security (DHS). Your request was received in this office on March 25, 2009,
You are seeking:

1. A list, containing position titles (not individual names) and position locations of civilian employees
employed by the Agency who the Agency has designated as "exempt" from the Fair Labor Standards Act
(FLSA).

2. The list, as designated in #1, above, is limited to those Agency employees who are (or at any time
during the period designated by #3, below) members of a collective bargaining unit (CBU) of the
American Federation of Government Employees (AFGE) recognized as the exclusive representative for
any group of employees of the Agency (hereinafter referred to as “Designated Positions™).

3. The information, as designated in #1 and #2, above, is limited to the time period of

March 16, 2006, through the date of the production by the Agency (hereinafter referred to as the
"Production Date").

4. A copy of the Position Description (PD), as well as any predecessor PD's (going back to March 16,
1999) of any Designated Position referred to in #1-3, above. This request is limited to the dates March 16,
2006, through the Production Date (except as to the predecessor PD’s).

5. A copy of the Agency's employee evaluation plan (including critical performance elements) for each
Designated Position as well as any predecessor evaluation plan (with critical performance elements) of
any Designated Employees referred to in #1-3, above. This request is limited to the dates March 16, 2006,
through the Production Date (with the exception of the predecessor employee evaluation plans which
shall be provided from March 16, 1999, through the Production Date).

6. The information, as designated in #1-5, above, may be furnished in either hard (paper copy) orina
digital format readable by either Microsoft Excel or Microsoft Word. A key shall be provided by the
Agency to allow the information received to be interpreted unless the information, as provided, is clearly
self-explanatory. The Agency shall certify that the information and documents provided in response to
this request are true and accurate copies of the information and/or documents they purport to be.

www.dhs.gov




Upon initial review of your request, I have determined that the information you are seeking is under the
purview of the DHS Management Directorate (MGMT). Therefore, I am referring your request to the
FOIA Officer for MGMT, Mark Dorgan, for processing and direct response to you. You may contact that
office in writing at U.S. Department of Homeland Security, Management Directorate, Washington, D.C.
20528 or via telephone at 202-447-3106.

If you need to contact this office again concerning your request, please refer to
DHS/OS/PRIV 09-420. This office can be reached at 866-431-0486. ;,»’i

Ag’sociate Director, Disclosure & FOLA Operations



AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, AFL-CIO

John Gage J. David Cox, Sr. Andrea E. Brooks

National President National Secretary-Treasurer National Vice President for
Women and Fair Practices
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Department of Homeland Security W 9& D
FOIA/Privacy Act Officer MAR 2% 2009
The Privacy Office OG -4 TO
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STOP-0550

Washington, DC 20528-0550
toll-free number: (866) 431-0486
telephone number: (703) 235-0790
fax number: (703) 235-0443
e-mail address: foia@dhs.gov

Sir/Madam:
Re FOIA Request

Pursuant to the Freedom of Informatlon Act 5US.C. § 552 (heremaﬁer “FOIA™) Joe
Goldberg (hereinafter the “Requestor’)-hereby requests that he be pr0v1ded with the following
information in the possession of your federal agency” (heremafter the “Agency”). The Requestor
is a citizen of the United States and requests the information sought for non-commercial reasons.
The Requestor hereby requests that the information and documents herein demanded be provided
to the Requestor within thirty (30)-days of the date of this communication.

The Request is as follows:

1. A list, containing position titles (not individual names) and position locations of civilian
employees employed by the Agency who the Agency has designated as “exempt” from
the Fair Labor Standards Act (hereinafter “FLSA”).

2. The list, as designated in #1, above, is limited to those Agency employees who are (or at
~ any time during theperiod designated by #3, below) members of a collective bargaining
unit (hereinafter “CBU”") of the American Federation of Government Employees
~(hereinafter “AFGE”) recognized as the cxclusivé representative for any group of
; cmplr‘ye».es of the Agency {he‘ emaﬁer rcferl ed to as' “Demgnated Posmons )

3. The mformatlon as de51 g,nated n #l and #2, above 1s hmlted to the time period of
March 16, 2006, through ihe date of the production by the Agency to the Requestor of the
information sought by this request (hereinafter referred to as the “Production Date™) for

80 F Street, N.W,, Washington, DC 20001 ¢ (202} 737-8700 ¢ FAX (202) 639-6490 » www.afge.org




4. The Requestor further requests a copy of the Position Description (hereinafter referred to
as the “PD”) as well as any predecessor PD’s (going back to March 16, 1999) of any
Designated Position referred to in #1-3, above. This request is limited to the dates March
16, 2006, through the Production Date (except as to the predecessor PDs).

5. The Requestor further requests a copy of the Agency’s employee evaluation plan
(including critical performance elements) for each Designated Position as well as any
predecessor evaluation plan (with critical performance elements) of any Designated
Employees referred to in #1-3, above. This request is limited to the dates March 16,
2006, through the Production Date (with the exception of the predecessor employee
evaluation plans which shall be provided from March 16, 1999, through the Production
Date).

6. The information, as designated in #1-5, above, may be furnished in either hard (paper
copy) or in a digital format readable by either Microsoft Excel © or Microsoft Word ©.
A key shall be provided by the Agency to allow the information received to be
interpreted unless the information, as provided, is clearly self-explanatory. The Agency
shall certify that the information and documents provided in response to this Request are
true and accurate copies of the information and/or documents they purport to be.

Should the Agency claim that any of the information sought is privileged or not subject to
disclosure, the Agency shall provide all of the information sought that it does not claim is
prevented from disclosure. The Agency shall specifically identify any information it seeks to
withhold from disclosure and identify, with specificity, the grounds for the withholding of the
specific information that it is withholding from disclosure.

As to the information in #1-6 the Requestor hereby requests that any fees anticipated by
the Agency pursuant to 5 U.S.C. § 552(a)(4)(A) be waived, as the production of the information
requested is in the public interest. The proper payment of federal employees under the FLSA is
required, as a matter of law (5 U.S.C.§ 207) and citizen review of the federal governments
compliance with law is in the public interest and of interest to the general public. The
information sought will be used for non-commercial purposes.

The information shall be provided to the Requestor at the address listed below:

Joe Goldberg
10" Flr.
80 F St. N.W.
Washington, D.C. 20001

The contact information for the Requestor is, telephone number (b)(6) and email

at [QI®)




I look forward to a timely acknowledgement of this FOIA request and the Agency’s
timely response.

General Counsel


















