
October l 0, 2019 

MEMORANDUM FOR: 

FROM: 

SUBJECT: South Texas Family Residential Center 

Matthew T. Albence 
Acting Director 
U.S. Immigration and Customs Enforcement 

Office for Civil Rights and Civil Liberties 
U.S. Department of Homeland Security 
Washington, DC 20528 

Michael P. Davis 
Executive Deputy Principal Legal Advisor 
Office of the Principal Legal Advisor 
U.S. Immigration and Customs Enforcement 

Cameron P. Quinn
Officer 
Office for Civil Rights and Civil Liberties 

Attorney Ad:~~egal Counsel Division) 
Office of General Counsel 

Complaint Nos. 18-l 1-ICE-0588, 19-05-ICE-0 l 93, and 
19-09-I CE-061 7 

The Office for Civil Rights and Civil Liberties (CRCL) has opened complaints alleging that U.S. 
Immigration and Customs Enforcement (ICE) violated the civil rights and civil liberties of 
family members detained at the South Texas Family Residential Center (STFRC) in Dilley, 
Texas. The purpose of this memorandum is to notify you of the complaints and describe the 
allegations, inform you that, consistent with its authority described in the CRCL and Scope of 
Review sections below, CRCL will retain the complaints for investigation and conduct an onsite 
investigation at the STFRC from October 28-31, 2019, and to explain how CRCL will work with 
ICE during our investigation. 

The allegations raise concerns regarding medical and mental health care, and conditions of 
detention. While onsite, CRCL will also look at other areas of STFRC's operations to determine 
if the allegations or findings are indicative of additional or systemic civil rights and civil liberties 
issues. 

Protected by Attorney-Client and Deliberative Process Privileges 

(b)(6)

(b)(6)

ROSEMARY.LAW
Cross-Out



                          
                       Protected by Attorney-Client and Deliberative Process Privileges               2 

 

ALLEGATIONS 
 

Complaint No. 18-11-ICE-0588 
 

On August 28, 2018, CRCL reviewed a NPR report titled "A Toddler's Death Adds To Concerns 
About Migrant Detention."  The report discussed the death of 18-month-old Mariee Newbery-
Juarez  who died of a “treatable respiratory infection” weeks after she and her 
mother  were released from ICE detention at 
STFRC.  According to the report, Mariee was healthy when she and her mother arrived at the 
family detention facility but, soon afterward, Mariee began having health problems.  During the 
three weeks that they were detained at STFRC, the toddler’s mother reportedly sought medical 
attention for Mariee at least five times, regarding the diagnoses of acute bronchiolitis and an ear 
infection.  However, the NPR report, states that the STFRC medical provider only prescribed 
Tylenol for Mariee’s acute respiratory infection.  The report further asserts that New York’s 
Bellevue Hospital Center pediatrician, , reviewed Mariee's STFRC medical 
records and concluded that she did not receive adequate medical care at STFRC.  According to 
EARM, the mother and child were housed at the STFRC from March 5 until March 25, 2018, 
when they were released on orders of recognizance.  The NPR report states that Ms.

eventually flew to the East Coast with Mariee and sought medical care, resulting in 
Mariee’s six-week hospitalization before her May 10th death.   
 
Complaint No. 19-05-ICE-0193 
 

On February 28, 2019, CRCL received correspondence from three legal service providers, the 
American Immigration Council (AIC), the American Immigration Lawyers Association (AILA), 
and the Catholic Legal Immigration Network, Inc., alleging that ICE is inappropriately detaining 
infants at the STFRC, even though the facility lacks the ability to provide the type of specialized 
medical care that very young children require.  The facility’s alleged failures include long delays 
in receiving medical attention, lack of appropriate follow-up treatment, and an inability to 
provide preventive care, such as scheduled vaccinations.  The group asserts that some infants are 
failing to feed well, suffering adverse effects to formula changes, losing weight, experiencing 
sleep interruptions, and demonstrating behavioral problems that are the result of detention.  The 
correspondence was accompanied by a letter from Physicians for Human Rights, addressed to 
then DHS Secretary Kirstjen Nielsen, which also included examples of infants and children 
suffering negative health consequences because of detention.1   
 
Complaint No. 19-09-ICE-0617 
 

On June 17 and August 26, 2019, CRCL received email correspondence from a complainant who 
wishes to remain anonymous.  Specifically, the complainant alleges that STFRC does not permit 
parents to hold IHSC-prescribed keep-on-person (KOP) medications for their children, despite 
this practice being considered routine at other ICE facilities.  According to the complainant, 
children suffer when they must wait for hours in long lines outdoors in cold, rainy, or very hot 
weather, often several times a day, to receive their prescribed medications from the STFRC 
medical unit’s pass-through window, which opens to an outside area where mothers and children 

                                                 
1 No names or A-numbers were included in the submission. 

(b)(6)

(b)(6)

(b)(6)

(b)(6)

(b)(6)

ROSEMARY.LAW
Cross-Out



                          
                       Protected by Attorney-Client and Deliberative Process Privileges               3 

 

are waiting in line, unprotected from the weather.  In those conditions, and without KOP 
medications, the complainant explains that children and families experience delays in receiving 
appropriate medical care, risk contacting diseases from other ill children, and are unable to 
recuperate when they are outside and exposed to the elements.  Further, the complainant reports 
that, because the STFRC medical unit is situated far away from the detainee housing areas, 
mothers may decide not to walk the long distance to the medical unit with their sick children to 
receive their medication and, instead, will choose to go without it, further exacerbating illnesses 
and endangering children’s health.  The complainant states that both scenarios are occurring at 
the STFRC, further highlighting the need for approval of KOP medications.   
 
ADDITIONAL AREAS TO BE REVIEWED 
 

Between December 2014 and September 2017, CRCL conducted initial and three follow-up 
onsite investigations at the two ICE Family Residential Centers in Texas, including STFRC.2  
CRCL subsequently submitted 29 Expert Recommendation Reports3 to ICE, which reported our 
findings and recommendations from each onsite, as well as gauged ICE’s implementation of our 
recommendations from the previous onsite.4  The October 2019 onsite will generally take a fresh 
look at the areas covered in our past onsite investigations, including:  medical care, mental health 
care, conditions of detention, and environmental health and safety, although CRCL will check on 
the implementation of any outstanding recommendations.  
 
CRCL 
 

CRCL mission.  CRCL supports the Department’s mission to secure the Nation while preserving 
individual liberty, fairness, and equality under the law.  CRCL integrates civil rights and civil 
liberties into all the Department’s activities:   
 

• Promoting respect for civil rights and civil liberties in policy creation and 
implementation by advising Department leadership and personnel, and state and 
local partners;   

• Communicating with individuals and communities whose civil rights and civil 
liberties may be affected by Department activities, informing them about policies 

                                                 
2 CRCL conducted onsite inspections at the Karnes County Family Residential Center (KCFRC) and at STFRC 
during the four years between 2014 and 2017. In 2018, we were informed that KCFRC was being converted to a 
family facility holding fathers and their children. In 2019, we were informed that KCFRC was converted to an adult 
women’s detention facility. On September 23, 2019, CRCL was informed that KCFRC would again be holding 
families by mid-October 2019. Although CRCL will not conduct an onsite at KCFRC during the same week as the 
planned STFRC onsite, we will return to KCFRC in FY 2020. 
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and avenues of redress, and promoting appropriate attention within the 
Department to their experiences and concerns;  

• Investigating and resolving civil rights and civil liberties complaints filed by the 
public regarding Department policies or activities, or actions taken by 
Department personnel;  

• Leading the Department’s equal employment opportunity programs and 
promoting workforce diversity and merit system principles. 

CRCL authorities.  Under 6 U.S.C. § 345 and 42 U.S.C. § 2000ee-1, CRCL is charged with 
investigating and assessing complaints against DHS employees and officials of abuses of civil 
rights, civil liberties, and profiling on the basis of race, ethnicity, or religion.  In investigating 
complaints, if CRCL believes that the complaints raise similar issues, CRCL may look into 
whether there are systemic problems that justify a broader investigation.  Pursuant to its authority 
under 6 U.S.C. § 345(a)(3), CRCL shall assist components to “periodically review Department 
policies and procedures to ensure that the protection of civil rights and civil liberties is 
appropriately incorporated into Department programs and activities.”5  Additionally, pursuant to 
DHS Delegation Number 19003, issued October 26, 2012, the Secretary has delegated to the 
Officer of CRCL the authority to “assess new and existing policies throughout the Department 
for the policies’ impact on civil rights and civil liberties” and “review . . . programs within any 
Component to ensure compliance with standards established by the Officer for CRCL to protect 
civil rights and civil liberties.”  The procedures for CRCL investigations and the 
recommendations they may generate are outlined in DHS Management Directive 3500, DHS 
Instruction 046-01-001, and DHS Instruction 046-01-002. 
 
Access to information.  42 U.S.C. § 2000ee-1(d) grants CRCL access to the “information, 
material, and resources necessary to fulfill the functions” of the office, including the complaint 
investigation function. Management Directive 3500 further authorizes CRCL to: 
 

• “Notify[] the relevant DHS component(s) involved of the matter and its 
acceptance by CRCL, and whether the matter will be handled by CRCL or by the 
component organization”;  

• “Interview[] persons and obtain[] other information deemed by CRCL to be 
relevant and require[e] cooperation by all agency employees”; and 

• “Access[] documents and files that may have information deemed by CRCL to 
be relevant.” 

Additionally, DHS Instruction 046-01-002 (V)(B)(2) provides component heads are to ensure 
that CRCL is given access to information, material, and personnel determined by CRCL to be 

                                                 
5 In addition, pursuant to 42 U.S.C. § 2000ee-1(a)(2), CRCL has the authority to “periodically investigate and 
review department, agency, or element actions, policies, procedures, guidelines, and related laws and their 
implementation to ensure that such department, agency, or element is adequately considering privacy and civil 
liberties in its actions” (emphasis added). 
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necessary to carry out or review investigations.  This memorandum serves as a request for 
information or assistance pursuant to § 3.3 of ICE Directive 8010.1 "Administration and 
Management of Inquiries from the Office for Civil Rights and Civil Liberties" and § 5.l(e) of the 
"Memorandum of Agreement between [CRCL] and [CBP] Regarding the Coordination of CRCL 
Complaint Investigations" dated February 28, 2017.6

Reprisals forbidden.  In addition, 42 U.S.C. § 2000ee-1(e) forbids any Federal employee to 
subject a complainant or witness to any “action constituting a reprisal, or threat of reprisal, for 
making a complaint or for disclosing information to” CRCL in the course of this investigation.   
This memorandum and the accompanying request for documents and information are issued 
pursuant to these authorities.  

Privilege and required transparency.  Our communications with ICE personnel and documents 
generated during this review, particularly the final report, will be protected to the maximum 
extent possible by attorney-client and deliberative process privileges.  Under 6 U.S.C. § 345(b), 
however, we submit an annual report to Congress—also posted on CRCL’s Web site—that is 
required to detail “any allegations of [civil rights/civil liberties] abuses . . . and any actions taken 
by the Department in response to such allegations.”    

We look forward to working with your staff on this matter and will report back to you on our 
findings and any recommendations.    

SCOPE OF REVIEW 

The purpose of our review is to: determine if the allegations in the complaints can be verified or 
disproven; determine whether the facts we find suggest that the Constitution, a federal statute, or 
a Departmental policy has been violated; and to determine what steps, if any, should be taken by 
ICE to address the complaints, both individually (if the problem is ongoing) and as a matter of 
policy.  This review will also examine the additional areas specified above for similar concerns 
related to protection of civil rights and civil liberties.  It is our goal to produce a report that will 
assist you in making ICE the best agency possible.   

QUESTION(S) PRESENTED 

                                                 
6 ICE Directive 8010.1, § 3.3, states that ICE will provide the requested information and materials to CRCL within  
the specified timeframe and will not edit or otherwise limit review of the information that is responsive to CRCL's  
request. Per § 2 of Directive 8010.1, CRCL understands that this request will be handled by the appropriate ICE 
program office or ICE's Office of Diversity and Civil Rights (ODCR).  
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INITIATING THE INVESTIGATION 

CRCL will be in contact with ICE ERO staff about this complaint and CRCL’s plans for 
reviewing the matter, which is assigned to Senior Policy Advisor   We look 
forward to working together to determine all the facts surrounding this matter and, if appropriate, 
the best way forward.  If you have any questions, please do not hesitate to contact Ms.
by phone at or by email at  

Copies to: 

Timothy S. Robbins 
Acting Executive Associate Director 
Enforcement and Removal Operations  
U.S. Immigration and Customs Enforcement 

Enrique M. Lucero 
Acting Deputy Executive Associate Director  
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 

Tae Johnson 
Assistant Director, Custody Management 
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 

Dr. Stewart D. Smith 
Assistant Director, ICE Health Service Corps 
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 
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