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Subchapter 3009.4  Debarment, Suspension, and Ineligibility 
 
3009.402  Policy. 
 
(c)  Components shall follow the DHS Management Directive (MD) 146-01 and DHS Instruction 
Number 146-01-001 concerning procedures, documentation, and process for each referral to 
consider for potential suspension and debarment.  Referrals for contractor suspension and 
debarment and possible criminal or fraudulent activities shall be made to the Office of the 
Inspector General. 
 
3009.405  Effect of listing. 
 
(a)  The Chief Procurement Officer (CPO) shall approve the determination under FAR 9.405(a), 
(d)(2), and (d)(3).  This authority is not delegable below the Deputy Chief Procurement Officer 
(DCPO).  The contracting officer shall submit the compelling reason determination to the 
Component HCA [See format at HSAR 3001.7, Determinations and Findings (D&F)].  The 
compelling reason determination shall include a legal sufficiency review by the responsible 
Component Legal Counsel.  If the HCA concurs, the compelling reason determination shall be 
submitted to the CPO for approval.  If approved, the CPO will then promptly forward the 
compelling reason determination to the SDO.  Award to the debarred or suspended contractor 
shall be considered only in those emergency circumstances in which the contractor is able to 
timely provide the supplies or services or when national security is an overriding consideration.   
 
3009.405-1  Continuation of current contracts. 
 
The CPO is the approval authority for the compelling reason determination under FAR 9.405-
1(a) and (b).  This authority is not delegable below the DCPO.   (See HSAM 3009.405(a)).   
 
3009.405-2  Restrictions on subcontracting. 
 
The CPO is the approval authority under FAR 9.405-2(a).  This authority is not delegable below 
the DCPO.   (See HSAM 3009.405(a)). 
 
3009.406  Debarment. 
 
3009.406-1  General. 
 
(c)  The CPO is the approval authority under FAR 9.406-1(c), except under FAR 23.506(e).  This 
authority is not delegable below the DCPO.   (See HSAM 3009.405(a)).  
 
3009.407  Suspension. 
 
3009.407-1  General. 
 
(d)  The CPO is delegated the authority under FAR 9.407-1(d).  This authority is not delegable 
below the DCPO.   However, see HSAR 3023.506(e) regarding waivers to debarment or 
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suspension determinations for actions under FAR Subpart 23.5, Drug-Free Workplace.  For 
procedures on preparing a compelling reason determination, see HSAM 3009.405(a). 




