October 2009 HSAM Subchapter 3022.1

Subchapter 3022.1 Basic Labor Policies
3022.101 Labor relations.
3022.101-1 General.

(e) The Head of the Contracting Activity (HCA) authority under FAR 22.101-1(e) is not
redelegable.

3022.101-170 DHS Procurement Labor Advisor.

(a) The Procurement Labor Advisor for DHS is a member of the Acquisition Policy and
Legislation Branch, Acquisition Policy and Oversight, Office of the Chief Procurement Officer.

(b) Each Component may appoint a labor advisor at the Headquarters level. If one is appointed,
the Components shall advise, in writing, the contracting offices under their cognizance of the
appointment. The labor advisor is responsible for coordinating and obtaining advice from the
DHS Procurement Labor Advisor on contracting matters when deemed appropriate or as may be
required by this chapter.
3022.101-3 Reporting labor disputes.
(a) Contracting officers shall report to their labor advisor or the DHS Procurement Labor
Advisor if a Component labor advisor does not exist, any potential or actual labor disputes (e.g.,
strike) that may have a serious impact on the Department's programs. The following information
shall be provided to the advisor:
(1) The contractor's and, if applicable, subcontractor's name, address, contract number,
and the contractor's point of contact at the contractor's plant or the place where work is
being performed (e.g., construction site);

(2) The date the strike began or is expected to begin;

(3) The urgency or critical nature of the affected contract, and whether another source
can perform the contract;

(4) Name, address, and telephone number of the local union and union representative(s);
(5) An assessment of the strike with regard to settlement of the issues;
(6) Number of employees affected by the strike; and

(7) The extent, if any, of participation by a Federal or state mediation agency.
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(b) The contracting officer shall advise, as applicable, the cognizant Component labor advisor or
DHS Procurement Labor Advisor when the strike is terminated and the work has resumed under
the contract.

3022.101-4 Removal of items from contractors' facilities affected by work stoppages

(a) If the decision is made to remove items or materials from the contractor's/subcontractor's
facility, the contracting officer shall follow the below procedures:
(1) Contact the Component's labor advisor or DHS Procurement Labor Advisor and
apprise that person of the decision;

(2) Obtain a list of the contracts the contractor has with other Government agencies or
DHS Components. If contracts of the agency or Component are or may become involved
in the removal of items, advise the applicable contracting office of the decision to remove
items and ensure proper coordination of actions; and

(3) Unless otherwise advised by the Component labor advisor or DHS Procurement
Labor Advisor, submit a written request for removal of items to the contractor and the
union representative. The request shall include the following:

(1) A statement of the urgency or criticality of the items or materials;

(i1) A full description (i.e., color, weight, dimensions, etc.), quantity,
contract/subcontract number, contract line item number, etc.; and

(ii1) A decision on whether personnel of the Government or
contractor/subcontractors will remove the items from the location, and the mode
of transportation and destination, if the delivery terms will not be the same as
those in the contract.

(b) If the contractor or subcontractor and union representative grant the request for removal of
items and Government personnel will remove the items, extreme care shall be taken to avoid the
use or appearance of force and prevent incidents that might detrimentally affect labor-
management relations.

Artifact(c) If a negative response is received from the contractor, subcontractor, or union
representative and the items are still critical, the contracting officer shall seek advice from the
Chief of the Contracting Office (COCO) and the Component's labor advisor or DHS Labor
Advisor on the next action to be taken. It may also become necessary to seek advice or assistance
from the National Office of the Federal Mediation and Conciliation Service, 2100 K Street,
N.W., Washington, DC, 20006, or other mediation agency.

3022.103 Overtime.

3022.103-4 Approvals.
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(a) An official at one level above the contracting officer is designated to sign the D&F required
by FAR 22.103-4. The D&F shall be written, in the format of Appendix N, and placed in the
contract file.

(b) Approval of the use and total dollar amount of overtime must be obtained from the
Contracting agency approving official designated in (HSAM) 3022.103-4 (a) above prior to
including an amount in paragraph (a) of the clause at FAR 52.222-2, Payment for Overtime
Premiums.

() If, during contract performance, the contracting officer receives a contractor request for
overtime exceeding the amount indicated in paragraph (a) of the clause at FAR 52.222-2, and
determines that the requested overtime should be approved in whole or in part, the contracting
officer shall obtain approval from the designated Contracting agency approving official prior to
modifying paragraph (a) to include the revised overtime amount.
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